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INTEODUCTION 


It  ia  no  less  impQrtant  to  understand  the  general  policy  of  legislation  on  pensions  and 
land  bounties,  than  it  is  necessary  to  be  acquainted  with  the  particular  provisions  of  every 
law  relating  to  those  equitable  and  munificent  institutions,  in  order  to  execute  the  latter 
with  a  due  regapd  to  the  former ;  and  to  aid  in  maintaining  a  consistency  with  that  poli- 
cy, in  all  instances  of  special  legislation,  for  carrying  the  same  into  practice.  Otherwise, 
contrarieties  would  be  apt  to  occur,  both  in  the  legislation  and  in  the  execution  of  the 
laws,  that  might  give  rise  to  discontents  among  those  intended  to  be  benefited  by  that 
policy,  and  blur  the  beautiful  design  of  the  system  itself.  Nor  is  it  scarcely  practicable 
for  the  most  astu'e  to  discover  all  the  beautiful  features  of  the  system,  or  detect  the 
blemishes  that  insinuate  themselves,  unobserved,  into  the  laws,  as  well  as  the  executiMB 
practice  in  executing  their  provisions.  It  is  sanguinely  believed  that  all  difficulty  in  these 
two  important  respects  might  be  obviated  by  a  general  survey  of  tlTat  policy,  whilst  in- 
specting and  executing  the  specific  provisions  of  each  nf  those  laws,  where  any  dubious 
phraseology  may  occur.  But  neither  can  the  spirit  of  this  general  policy,  nor  the  details 
of  special  legislation,  be  duly  appreciated,  except  by  coUatipg  and  bringing  together  all 
those  enactments,  with  a  classified  analysis  of  them  all,  and  a  particular  examination  of 
the  provisions  of  each.  To  obtain  these  necessary  lights  to  consistent  legislation  and 
an  accurate  execution  of  the  laws,  every  one  who  has  turned  his  attention  to  the  subject 
knows  that  scarcely  the  first  step  has  yet  been  taken  with  any  adequate  approach  to  sat- 
isfaction. This  desirable  object  struck  the  attention  of  the  Hon.  Lewis  Cass,  then  Se- 
cretary of  War,  when  he  ordered  a  compilation  of  the  pension  laws  in  1833,  as  then 
executed  at  the  War  Department.  But  a  material  deficiency  existed  in  that  compilation, 
owing  to  the  fact  that  ihe  navy  pension  and  the  bounty  land  laws  were  not  embraced  in 
it — the  former  being  then  executed  at  the  Navy  Department,  and  the  latter  in  a  separate 
Bureau  of  the  War  Department.  These  exceptions  to  the  homogeneous  character  of  the 
pension  system  were  pointed  out  in  that  compilation  as  demanding  correction  ;  and  they 
were  corrected,  at  intervals,  by  legal  provisions  transferring  those  duties-  to  the  Pension 
Office.  That  the  reader  may  judge  how  near  an  approach  was  then  made,  under  all 
disadvantages,  to  exliibit  the  general  policy  of  the  government  in  this  regard,  the  Intro- 
duction to  that  edition  of  the  pension  laws  is  here  subjoined,  with  appropriate  interlinea- 
tions in  brackets,  as  follows: — 

"Besides  the  ordinary  pay,  clothing,  and  rations,  prescribed  by  law  as  a  compensation 
for  naval  and  military  services,  on  the  principle  of  wages  or  monthly  stipend,  the  grati- 
tude of  Government  has  dictated  the  institution  of  other  remunerations  for  the  casualties- 
of  wounds,  disabilities,  and  indigence,  by  way  of  pension :  and  in  many  instances'it  has 
superadded,  as  an  encouragement  for  extra  protraction  of  service,  a  continuance  of  pay 
or- half  pay,  for  limited  periods,  or  for  life;  together  with  an  inheritance  of  half  pay  for  a 
term  of  years  to  the  widows  and  orpharts  of  those  who  are  killed  or  die  of  wounds  re- 
ceived in  the  service :  which  provisions  are  also  viewed  in  the  Ijght  of  pensions. 

"Legislative  provisions  for  pensions  are  sometimes  made  by  promissory  resolves,  in  an- 
ticipation of  the  contingencies  on  which  they  are  based,  by  way  of  encouraging  the  en- 
terprise of  enlistmenls.continued  service,  and  personal  daring.  It  is  remarkable,  that  in 
the  next  month  (36th  August,  1776)  after  the  declaration  of  independenfi'e,  the  old  Con- 
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gtess  passed  resolutioas  promising  pensions  to  soldiers  and  seamen  who  might  be  disa- 
bled in  the  war.  Sho'rtly  after  that  date,  on  the  15lh  May,  1778,  half  pay  was  promised 
for  seven  years  after  the  conclusion  of  the  war,  to  all  commissioned  officers  who  should 
continue  in  the  army  to  the  end  of  the  war  ;  and  on  the  25th  September  of  the  same  year, 
the  benefits  of  the  resolutions  of  the  96th  August,  1776,  were  made  to  reach  back  to  all 
cases  of  disability  from  ihe  commencement  of  hostilities  on  the  19th  April,  1775.  Thus, 
at  this  early  period  of  the  first  militajy  operations  in  the  work  of  independence,  was  the 
magnanimous,  politic,  just,  and  giateful  system  of  pensions  commenced  by  anticipation  ; 
and,  lest  any  oversight  might  have  occurred,  took  a  retroaction  upon  the  few  months 
that  had  elapsed  ;  and  from  that  time  to  the  present  day,  our  nationajjegislature  has 
gone  on,  step  by  step,  to  complete  the  details  of  this  system,  to  meet  all  the  demands  of 
justice,  gratitude,  and  humanity,  towards  our  revolutionary  worthies  who  have  rendered 
military  and  naval  services,  and  come  within  the  conditions  of  those  laws.*  And  finally, 
on  the  2d  March,  1833,  the  administration  of  this  system  was  raised  to  the  dignity  of  an 
independent  bureau,  under  the  management  of  a  "  Commissioner  of  Pensions,"  instituted 
by  the  act  of  that  date,  making  appropriations  for  the  "  civil  and  diplomatic  expenses  of 
the  Government  for  the  year  1833,"which  says  (sec.  l,page  36:of  the  pamphlet  of  laws) 
"  a  Commissioner  of  Pensions  shall  be  appointed  by  the  President  and  the  Senate,  who 
'  shall  receive  a  salary  of  two  thousand  five  hundred  dollars,  which  is  hereby  appropriated. 
'  He  shall  execute,  under  the  direction  of  the  Secretary  of  War,  such  duties  in  relation  to 
'  the  various  pension  laws  as  may  be  prescribed  by  the  President  of  the  United  States  ; 
'  and  he  shall  also  have  the  privilege  of  franking,'  &c.  [The,  office  of  Commissioner  of 
Pensions  has  been  continued  ever  since  by  biennial  enactments  until  the  last  continuance, 
which  provides  that  it  shall  continue  until  further  legislation  on  the  subject — thereby  re- 
lieving the  necessity  of  further  continuance.     See  act,  p.  215.] 

"  At  this  stage  of  mature  legislative  enactments  upon  this  subject,  the  Secretary  of  War 
has  thought  proper  to  charge  an  humble  individual  in  the  Pension  Office,  with  the  task 
of  compiling  this  system  of  laws,  together  with  the  opinions  of  Attorneys  General,  and 
the  Rules  and  Regulations  adopted  by  Secretaries  of  War,  relative  to  the  execution  of 
those  laws  ;  and  to  digest  an  analytical  index  of  the  whole  fpr  publication.  In  executing 
this  charge,  some  latitude  has  been  taken  by  the  compiler,  in  introducing,  in  the  order  of 
its  dale,  the  pension  law  of  the  ]5ih  May,  1828,  which  is  executed  at  the  Treasury  De- 
partment. [The  execution  of  official  duties  under  this  act  was  shortly  afterwards  trans- 
ferred to  the  Pension  Office.]  It  was  founded  on  the  resolution  of  the  2l8t  October, 
1780,  which  is  an  important  pillar  of  this  system  of  laws;  and  the  recent  act  of  the  7th 
June,  1832,  is  an  enlargement  or  a  supplement  to  the  said  act  of  1828  ;  whereby  the 
three  necessaiily  throw  a  reciprocal  light  on  each  other.  Ele  has  also  introduced  in  the 
Appendix  Mr.  Wirt's  opinion,  "  whether  it  was  the  intention  of  Congress  to  incorporate 
negroes  and  people  of  color  with  the  army,"  as  applicable  to  their  claims  for  pensions, 
though  that  opinion  was  called  for  in  relation  to  their  claims  for  "  land  bounly."  [This 
opinion  will  now  be  found  in  the  order  of  its  date.]  He  has  also  recapitulated,  in  the 
Appendix,  (marked  B,  C,  and  D,)  an  abstract  of  the  Rules  and  Regulations  established 
by  law,  lor  the  purpose  of  exhibiting  the  legal  regulations  in  a  condensed  form,  in  juxta- 
position with  the  opinions  and  regulations  of  the  Executive,  that  it  may  be  the  more 
easily  seen  how  they  quadrate  with,  supply  the  defects  of,  and  support,  each  other.  Fur- 
thermore, much  pains  has  been  taken  to  supply  such  omissions  as  were  discovered  in  the 
course  of  publication,  by  introducing  them,  partly  in  the  Appendix,  marked  A,  and  partly 
in  an  Addenda..  [The  omissions  here  alluded  to,  have  been  incojporated,  in  the  order 
of  their  dates,  in  this  extended  edition.] 

"  To  dignify  the  pension  laws  of  our  country,  with  a  place  in  the  nomenclature  of  sys- 
tems, may  seem  ridiculous  to  those  who  view  these  laws  in  a  detached  sense,  or  in  the 
order  of  their  dates  only.  But  he  who  will  take  a  survey  of  the  prominent  enactments, 
connected  with  the  minute  details  growing  out  of  each,  as  they  are  developed,  though  they 
were  commenced  and  progressed  under  the  dictates  of  justice  and  gratitude,  without  any 
view  to  system  building,  will  nevertheless  discover  and  admire  therein,  that  beautiful 
symmetry  and  order  of  parts,  which  constitute  system  in  any  branch  of  science  or  law, 
natural  or  civil.  To  exhibit  the  same  in  a  perspicuous  manner,  is  attempted  in  the 
subjoined  Analytical  Index ;  to  which  the  subpequent  Tabular  Summary  may  bt  regarded 
as  a  key.     Tlie  multiplicity  of  private  acts  for  the  relief  of  individuals  included  in  this 


*  It  may  be  satisfactory  lo  ajvert  lo  two  exceptions,  which  break  the  continuity  and  comiireliensivenessof 
this  system,  viz  :  the  execution  ol  the  navy  pension  laws  as  a  distinct  system  at  the  Navy  Department  since 
the  revolution,  and  tlie  act  of  the  ]5th  May,  1828,  executed  at  the  Treasury  Department 

[It  is  scarcely  necessary  to  observe  that  the  navy  pension  laws  and  the  act  of  the  J5th  May  1828  have 
been  since  transferred  to  the  i^ension  Office.  J  ' 
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compilation,  are  not  embraced  in  the  Analysis,  because  they  are  cases  absolute,  and  do 
not  form  necessary  links. iOithe; series.  They  will  be  found  in  the  Index,  at  the  end  of 
the  volume." 

When  that  edition  of  the  pension  laws  was  exhausted,  a.  resolution  of  the  House  of 
Representatives,  paased''on  the  9th  of  October,  1837,  called  on  the  Secretary  of  War  for 
a  compilatipn  of'the  pejision  laws  "  now  in  force" — a.proposition  which,  in  all  probability, 
originated  in  the  Pension  Office.  However  that  may  be,  it  fell  far  short  of  the  design 
that  the  occasion  seemed  to  call  for,  and  still  farther  short  of  what  was  desirable  in  its 
execution^ — performed  by  the  then  Commissioner  of  Pensions,  aa  may  be  seen  by  his  re- 
port of  "  the  pension  laws  now  in  force,"  addressed  to  the  Hon.  Joel  R.  Poinsett,  then 
Secretary  of  War,  and  shortly  afterwards  transmitted  by  him  to  the  House  of  Represen- 
tatives, on  the  18th  of  January,  1,838.  Several  editions  of  tjiat  compilation  were  after- 
wards printed  for  the  use  of  the  House.  A  brief  review  of  its  general  character,  is  here 
subjoined  ;  but  it  will  be  difficult  to  comprehend  all  the  particulars  of  this  review,  with- 
out a  copy  of  that  report,  in  hand,  for  reference  during  the  perusal  of  it,  viz : 

Seview  of  the  pension  laws  now  in  force,  cofnpiled  by  James  L.  Edwards,  Commis- 
sioner of  Pensions^. 

On  the  18th  .Tanuary,  1838,  the  honorable  Joel  R.  Poinsett,  then  Secretary  of  War, 
reported  to  the  House  of  Representatives  a  copy  of  this  compilation,  prepared  by  Mr. 
Edwards,  as  comprising  the  information  called  for  by  a  resolution  of  the  House,  passed 
on  the  9th  October,  1837,  pending  the  extra  session  convoked  by  Mr.  Van  Buren.  On 
the  next  day,  the  19th  January,  1838,  the  document  was  read  in  the  House,  kid  on  the 
table  and  ordered  to  be  printed,  for  the  use  of  the  niembers,  without  even  a  reference  of 
it  to  a  committee  to  examine  its  accuracy. 

With  ail  its  imperfections  on  its  head,  it  has  already  gone  through  two  large  editions 
of  about  10,000  copies  for  the  use  of  members  of  Congress;  the  second  edition  being  a 
mere  reprint  of  the  first,  without  even  an  attempt  to  correct  the  obvious  typographical 
or  clerical  errors  it  contained. 

But  it  is  in  regard  to  matters  of  graver  import,  which  characterize  this  production,  that 
I  propose  here  to  make  a  few  remarks ;  from  a  little  attention  to  which,  it  cannot  fail  to 
be  perceived  that,  while  this  compilation  is  pompously  sent  forth  by  official  report  to  the 
House  of  Representatives,  as  an  authentic  volume  of"  the  Pension  Laws  now  in  force," 
without  the  scrutiny  of  that  body,  it  is  replete  with  the  most  extraordinary  specimens  of 
editorial  ignorance  and  presumption  that  are  any  where  else  to  be  met  with — being  no 
better  than  an  arbitrary  mutilation,  confusion,  and  perversion  of  law,  in  a  variety  of  ways  ; 
the  chief  examples  of  which  are  referred  to  under  the  following  descriptive  heads,  viz : 

1.  Of  chapters. — The  first  and  most  remarkable  freak  of  the  editor's  presumption,  is 
to  make  an  arbitrary  classification  of  the  series  of  extracts  from  the  laws,  under  the 
false  title  of  so  many  chapters  of  laws,  as  if  those  exiracts  were  whole  and  unbroken 
subjects ;  while,  in  fact,  said  classification  corresponds  with  no  division  or  classification 
existing  in  the  statutes  ;  nor  is  it  pretended  that  puch  a  classification  exists  any  where, 
as  to  the  fractional  parts  of  any  subject ;  and  yet  the  editor  has  made  no  explanation 
or  apology  for  taking  such  a  freedom  with  the  existing  forms  of  law. — {See  the  work 
from  beginning  to  end.) 

2.  Of  sections. — On  the  other  hand,  he  has  as  arbitrarily  efl^aced  and  abolished  the 
designation  of  sections  as  adopted  in  legislation  for  the  sake  of  general  perspicuity 
atid  a  convenient  reference  to  the  details  of  a  law. — (See  also  the  work  from  beginning 
to  end.) 

3.  Of  aktificial  subdivisions. — He  has  arbitrarily  separated  or  subdivided,  into  sun- 
dry chapters,  certain  extracts  from  one  and  the  some  law,  though  he  will  not  allow  any 
of  them  to  retain  their  legitimate  minor  divisions  into  sections. — (See  his  chapters  9 
and  10,  which  are  extracts,  in  part,  from  the  act  of  April  25,  1808;  also  see  chapters 
26  and  27,  which  are  extracts  from  the  act  of  Februaiy  4,  lp22;  also  see  chapters  47, 
48,  and  49,  which,  all  three,  are  extracts  from  the  act  of  July  4,  1836.) 

4.  Of  artificial  combinations. — On  the  other  hand  he  has,  in  two  remarkable  in- 
stances, combined  other  extracts  from  different  laws,  not  only  in  one  and  the  game  chap- 
ter, but  has  even  murged  them  into  ime  continuous  indiscriminate  paragraph — (See  his 
chapter  9,  which  is  made  up  of  parts  of  the  acts  of  April  10,  1806,  and  April  25,  1808  ; 
the  6th  section  of  the  former  being  interpolated  into  the  3d  section  of  the  latter,  with- 
out explanation  or  reference,  and  all  merged  in  one  paragraph.    (Query :  la  this  an  in- 
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sources.  Whether  the  regulations  there  given  have  been  established  by  the  Secretary 
of  War,  by  the  President,  or  by  the  authority  of  the  acta  of  April  10,  1806,  and  April 
25,  1808,  he  does  not  say.  Bat,  with  the  other  extracts  and  interpolations  which  he  has 
mixed -up  with  those  he  derives  from  these  acts,  he  makes  up  his  chapter  10,  of  "  the 
pensions  laws  now  in  force,"  while  the  rules  and  regulations  adopted  by  the  executive 
department  belong  to  another  part  of  his  work.  Nevertheless,  the  act  of  the  10th  April, 
1806,  though  thus  trespassed  upon  in  chapters  9  and  10,  is  no  where  quoted  or  referred 
to  by  the  editor  as  an  act  now  in  force.  But  though  that  act  must  have  expired,  in 
other  respects,  by  limitation  in  1832,  may  not  its  rules  of  evidence,  relative  lo  invalid 
pensioners,  have  been  rendered  durable  with  the  act  of  April  25,  1808,  which  seems  to 
have  adopted  them,  by  reference  to  them,  for  use  in  connexion  with  the  execution  of 
that  act,  without  incorporating  them  in  it.  And  is  it  this  reference  to  them  by  that  act, 
which  is  the  editor's  authority  for  embracing  them  (in  a  garbled  form  as  they  are  in  his 
chapter  10,)  under  a  reference  to  the  act  of  April  25,  1808,  without  referring  to  the  act 
of  10th  April,  1806 ;  in  which,  only,  are  they  to  be  found  written  out  1  If  so,  then  he 
has  been  very  economical — nay,  parsimonious  of  intelligible  explanations,  and  as  pro- 
fuse of  bewilderment  on  the  other  hand,  with  arbitrary  admixtures,  modifications,  and 
pruiiings  of  them,  so  that  they  are  hardly  to  be  recognised  by  the  side  of  their  originals. 
But  this,  however  it  may  be  a  good  ground  for  the  continuance  of  those  rules,  cannot 
have  been  the  editor's  idea  at  the  time  he  was  dovetailing  this  10th  chapter,  as  the  pas- 
sage quoted  from  the  act  of  the  25th  April,  1808,  is  divided  off  from  the  garbled  rules 
taken  from  the  act  of  the  lOth  April,  1806,  without  quotation,  first  by  an  interpolation 
of  the  editor's  dictation,  and  then  by  a  quotation  from  the  act  of  the  ISth  April,  1814. 
So  that  if  he  claims  any  merit  for  considering  any  part  of  this  act  of  the  lOth  April, 
1806,  as  being  now  in  force,  it  must  be  an  after- thought,  or  he  should  have  referred  to 
it  when  he  introduced  the  6th  section  pf  it  into  his  chapter  9  ;  and  likewise  have  ex- 
plained the  use  he  made  of  its  rules  of  evidence  in  chapter  10,  &o.,  &o. 

5.  Of  omissions. — His  extracts  are  sometimes  mutilated  by  omissions  that  impair 
their  meaning.  For  example,  in  his  chapter  ],  a  proviso  is  omitted  at  the  end  of  it, 
which  could  not  have  become  obsolete,  or  have  been  repealed,  as  it  forms  an  essential 
part  of  the  section  which  it  qualifies  or  restricts,  and  is  of  the  same  purport  with  the  pro- 
visos retained  at  the  end  of  his  chapter  3,  and  elsewhere.  The  extract  which  forms  his 
chapter  2,  is  so  brief  that  the  clause  identifying  the  act  to  which  it  alludes  for  like  com- 
pensaiion  in  like  cases  of  disability,  is  omitted.  There  are  sundry  omissions  in  his  chap- 
ter 10,  particularly  in  that  part  which  relates  to  rules  of  evidence  concerning  invalid 
pensions,  taken  from  the  act  of  the  10th  April,  1806,  which  would  be  too  tedious  to  par- 
ticularize here.  Also  his  practice  of  clipping  and  razeeing,  embarrasses  the  phraseology 
at  the  beginninc  of  each  of  his  chapters  30,  32,  and  37,  as  well  as  many  others. 

6.  Of  Inteepolations. — On  the  other  hand,  his  extracts  are  also  sometimes  falsified 
by  interpolations,  or  substitutions  of  expression,  that  distort  and  pervert  the'r  meaning. 
For  example,  he  has  substituted  titles,  to  all  his  chapters,  for  the  original  titles,  as  if  they 
formed  a  part,  or  prefix,  of  the  laws.  In  his  chapter  1,  he  has  substituted  eight  instead 
of  five  dollars  per  month,  as  the  rate  of  compensation  allowed  to  non-commissioned 
officers,  musicians,  and  privates  ;  and  he  has  done  the  same  thing  in  his  chapter  2.  If 
these  substitutions  of  rates  of  pay  to  these  grades  of  Eervice,  were  intended  to  make  them 
correspond  with  the  subsequent  increase  of  their  pensions  by  the  act  of  the  24th  of  April, 
1816,  why  was  not  the  monthly  half  pay  of  commissioned  officers  made  to  correspond 
with  the  like  increase  of  their  pension  by  the  same  act?  and  why  did  he  not  make  the 
five  dollars  per  month  allowed  to  non-commissioned  ofiicers,  musici&ns,  and  privates,  in 
his  immediately  succeeding  3d  and  6th  chapters,  also  to  correspond  with  the  same  in- 
crease of  their  pensions  to  eight  dollars  per  month,  according  to  the  same  act  of  24tli 
April,  1816 1  But,  in  fact,  it  is  not  competent  for  him  or  any  other  authority  to  make 
a  preceeding  law  correspond  with  the  provisions  of  a  subsequent  one  ;  and  the  minutest 
alteration  of  the  letter  of  the  law  is  a  fraud.  Were  it  desirable  to  note  the  increase  of 
pensions  that  had  subsequently  taken  place,  it  should  have  been  uniformly  done  in  the 
several  acts,  and  in  respect  to  all  grades  of  pensions,  in  brackets,  without  altering  the 
original.  He  has  also  made  his  chapter  1 — which  is  a  mutilated  extract  from  the  act 
of  the  30th  ApVil,  1790 — provide  for  rangers  and  seafencibles,  not  mentioned  in  that 
law,  and  not  inown  lo  the  service  until  the  war  of  1812,  with  the  Indians  and  Great 
Britain.  In  chapter  9,  and  chapter  10,  (each  of  which,  on  account  of  their  editorial 
enormities,  claims  a  principal  notice  under  nearly  all  thd  heads  of  these  strictures)  are 
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exhibited  inatances  of  interpolation,  most  of  which  have  already  been  mentioned,  when 
speaking  of  the  editor's  artificial  combinations  of  extracts  from  different  laws  in  the  same 
chapter.  But,  in  regard  to  the  mellange  of  chapter  10,  the  pains-taking  artifice  j  by 
which  it  is  made  up,  mu?t  not  be  overlooked  as  ^respects  a  particular  feature  of  it  that 
I  will  now  mention.  After  extracting  nine  and  a  quarter  lines,  (being  sec.  4,  of  the 
act  of  April  25,  1808,  authorizing  certain  descriptions  of  invalids  to  be  placed  on  the 
pension  list,  at  rates  of  compensation,  and  under  regulations  prescribed  by  the  act  April 
10,  1806,)  he  goes  on,  in  the  same  paragraph,  to  connect  with  said  sec.  4,  of  25th  April, 
1808,  a  garbled  part  of  sec.  3,  of  act  of  18th  April,  1814,  by  the  dovetailing  intervention 
of  two  lines,  of  his  own  dictation,  so  artfully  constructed  as  to  make  the  garbled  part 
of  sec.  3,  of  the  latter  law,  fit  the  sec.  4,  of  the  former  act,  and,  at  the  same  time,  to 
bring  into  action,  immediately  after  that  garbled  section,  the  garbled  rules  and  regulations 
relating  to  invalid  pensioners,  as  he  has  partially  derived  them,  at  a  hop, skip,  and  jump, 
from  the  act  of  tlie  10th  April,  1806,  which  he  never  quoted  as  being  among  the  laws 
now  in  force  !  Grant  that  all  this  may  be  very  expressive  of  the  mode  of  administer- 
ing the  Pension  Ofllce,  and  possibly  correct,  withall,  as  to  the  practical  results,  yet  it 
is  neither  a  faithful  transcript  of  the  pension  laws,  nor  does  it  give  a  satisfactory  evi- 
dence of  the  good  faith  of  the  presiding  officer,  much  less  a  satisfactory  assurance  that 
the  practice  of  the  ofiScer  is  correct,  under  such  an  arbitrary  mellange  of  materials — of 
laws  and  regulations,  if  you  please  so  to  term  them — which  to  say  the  least  of  it,  is  an 
outrage  upon  the  letter  and  forms  of  law,  that  no  one  can  justify  or  excuse,  even  if  it 
be  not  based  in  pension  frauds  of  the  grossest  character  and  amount. 

7.  Op  Repealed  amd  Obsolete  Laws. — It  would  not  become  that  degree  of  modesty 
proper  to  all  whoare  nqt  profound  judges  of  law,  to  say  how  extensively  Mr.  Edwards 
may  rightfully  have  gone  in  introducing  extracts  from  laws  that  are  repealed  or  obsolete , 
and  excluding  others  that  are  not  so,  while  making  up  this  spurious  production,  mis- 
called "  the  pension  laws  now  in  force."  That  he  has  done  so,  however,  to  some  extent, 
there  can  be  no  dou,bt.  .  Of  fh^s  class,' I  may  safely  refer  to  those,  which,  from  their  ex- 
press condition,  involve  vested  righjs,  by-.partaking  of  the  obligatiup  of  contracts,  and 
therefore  cannot  be  repealed,  or  become  obsolete,  until  the  ascertained  death  of  all  the 
persons  entitled  to  the  benefit's  o(  them,'  or  the  'timely  acceptance  of  commutation  in 
such  cases  provided.  Of  this  description,  for  example,  I  presume  if  will  not  bd  denied, 
are  the  resolutions  of  the  15th  May,  1778,  October  3,  and  21,  1780,  and  March  22, 
1783,  neither  of  which  is  noticed  by  Mr.  Edwards,  while  they  are  clearly  of  the  nature 
of  contracts  of  the  government,  tendered  to,  and  accepted  by,  all  who  entered,  and  con- 
tinued in  the  public  service  to  the  end  of  the  war,  upon  the  good  faith  of  those  resolu- 
tions, which  entitled  them  to  half  pay  during  life,  to  commence  from  the  time  of  their 
reduction.  That  such  acts  or  resolves  are  properly  viewed  in  the  nature  of  conttaots, 
we  need  refer  to  no  other  authority  than  that  of  the  act  of  March  2,  1833,  which  Mr. 
Edwards  ought  to  have  become  acquainted  with  from  his  own  compilation. 

Such  is  the  "  vade-mecum"  afforded  by  the  late  Commissioner  of  Pensions,  to  the  two 
Houses  of  Congress,  the  chief  executive  officers  and  their  subordinates,  to  claimants  un- 
der those  laws,  and  to  all  parties  interested  in  the  proper  execution  of  the  pension  system. 
It  will  not  be  denied  by  any  impartial  or  unprejudiced  person,  that  there  was  too  great  a 
license  left  to  the  discretion  of  Mr.  Edwards,  to  say  what  pension  laws  were  in  force  at 
the  date  of  his  report ;  and  that  he  made  a  great  mistake  in  excluding  many  laws  as  not  in 
force,  which,  partaking  of  the  nature  of  contracts,  must  necessarily  continue  in  force 
whilst  there  might  be  a  claimant,  widow,  orphan,  or  legal  representative  living,  who,  if  not 
yet  satisfied,  might  be  entitled  to  receive  the  benefits  promised  to  them;  also  that  he 
greatly  abused  his  authority,  by  mutilating  those  laws  he  did  select  as  now  in  force,  and 
practicing  other  gross  freedoms  with  them — all  of  which  is  too  apparent  for  further  re- 
mark. 

We  now  proceed  to  elucidate,  in  our  own  humble  way,  the  general  policy  of  the  pen- 
sion and  bounty  land  system  of  the  United  States — a  policy  which  is  only  derivable  from 
a  comprehensive  survey  of  the  whole  subject. 

In  the  first  place,  then,  it  is  proper  to  state,  that  this  system  is  not  confined  or  restricted 
to  those  who  have  been  connected  with  the  naval  or  military  service  of  th^  United  States, 
as  might  be  inferred  from  the  title  of  this  compilation.  The  system,  as  it  developed  it- 
self, soon  took  a  much  wider  range,  as  will  be  presently  seen. 
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The  most  striking  and  regular  feature  of  the  pension  division  of  this  system,  which 
evolved  itself  at  the  beginning  of  the  revolution,  and  which  has  maintained  itself  through- 
out our  military  conflicts,  as  the  fundamental  principle  from  which  all  the  purposes  of 
the  liberal  extension  of  the  pension  laws  afterwards  emanated,  is  to  be  found  in  the  reso- 
lution of  the  26th  of  August,  1776,  providing  pensions  for  officers  of  the  army  and  navy, 
and  for  the  soldiers,  seamen,  and  marines,  who  may  lose  a  limb,  or  be  otherwise  disabled 
in  the  line  of  their  duty,  adequate  to  their  support ;  but  not  to  exceed  their  half  pay,  in 
cases  of  complete  disability ;  and  proportionabty  l«ss  in  cases  of  less  than  complete  disa- 
bility. 

Shortly  after  that  resolution  providing  pensions  for  invalids,  another  important  feature 
of  this  system  sprung  forth  in  the  resolution  of  the  1 6th  of  September,  1776,  providing 
for  grants  of  land  in  certain  specified  proportions,  as  a  bounty  to  officers  and  soldiers 
who  shall  engage  in  the  service  and  continue  therein  to  the  close  of  the  war  or  until  dis- 
charged by  Congress,  and  to  the  representatives  of  such  officers  and  soldiers  as  shall  be 
slain  by  the  enemy. 

From  these  two  resolutions,  it  is  manifest  that  Congress  sat  out  with  the  pm'pose  of 
providing  pensions  to  persons  connected  with  the  military  and  naval  service,  as  set  forth 
in  that  of  the  96th  of  August,  and  land  bounties  to  persons  connected  with  the  military 
service,  only,  as  set  forth  in  the  resolation  of  the  16th  of  September— a  discrimination, 
by  the  bye,  that  must  have  arisen  from  an  oversight  of  the  moment,  or  from  some  policy 
not  intended  to  be  perpetual. 

Nor  could  two  resolutions,  however  comprehensive  and  satisfactory  under  the  then 
existing  infancy  of  our  national  legislation,  be  expected  to  complete  the  system  they  set 
in  motion.  Accordingly,  it  was  not  long  (less  than  two  years)  before  Congress  intro- 
duced a  new  and  very  important /eature  in  the  pension  branch  of  the  system,  by  the  re- 
solution of  the  15th  of  May,  1778,  providing  "half  pay  for  seven  years  after  the  conclu- 
sion of  the  war,  to  all  officers  who  shall  continue  in  the  army  to  the  end  of  the  war  ;"  which 
half  pay  was  viewed  in  the  light  of  n  pension  from  the  date  of  its  enactment,  and  has 
been  so  considered  and  practically  regarded  ever  since,  though  not  so  called  in  the  reso- 
lution. And  in  two  years  more,  this  very  provision  of  half  pay  to  officers  continuing  in 
the  service,  &c.,  was  extended  to  the  widows  and  orphans  of  those,  and  also  of  other 
officers,  "  who  have  died,  or  shall  hereafter  die  in  the  service,"  as  e.VpreSsed  in  the 
resolution  of  the  24th  of  August,  1780.  And  again,  in  less  than  two  months  more,  the 
provision  for  the  former  continuing  in  service  during  the  war,  was  continued  to  them,  for 
life,  by  the  resolution  of  the  21st  of  October,  1780. 

A  grave  question  was  raised  and  elaborately  discussed  some  years  ago,  which,  though 
of  no  practical  utility  now,  it  will  be  quite  a  Curious  evidence  of  the  uses  to  which  legal 
learning  maybe  applied  to  carry  some  questions  of  emergency  against  the  obVioUS  provi- 
sions of  law,  and  the  executive  practice  under  them.  In  that  discussion,  in  which  the 
President  of  the  Bank  of  the  United  States  and  the  Secretary  of  War  were  antagonists 
upon  the  question  of  the  authority  of  the  latter  over  the  books,  deposites,  and  payments, 
of"  pension  funds"  by  the  Bank  and  its  branches,  as  the  pension  agents  under  its  charter, 
(the  same  having  been  brought  up  in  reference  to  the  payments  of  the  pensions  provided 
for  by  the  act  of  7th  June,  1832,)  the  opinion  of  the  Attorney  General,  the  Hon.  B.  P. 
Butler,  was  resorted  to  by  the  Secretary  of  War ;  and  in  the  fearful  Odds  existing  against 
the  Bank,  the  learned  Attorney  General  seems,  in  one  respect,  to  have  gone  into  a  labor 
of  supererogation,  having  all  the  strong  points  in  his  own  hands  against  the  Bank,  to 
prove  that  the  above  cited  resolution  oi  the  21st  October,  1780,  formed  no  part  of  the  pen- 
sion system ;  and  that  all  those  subsequent  enactments  based  upon  it  are  to  be  excluded 
from  all  consideration  as  pension  laws ;  specifying  the  act  of  the  15th  of  May,  1828,  and 
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t*he  aet  of  the  7th«f  June,  1832,  then  the  subject  of  contention.  If  the  establishment  of 
that  proposition  had  been  essential  to  carry  the  point  assumed  against  the  Bank,  it  might 
'have  been  more  difficult  to  accomplish  than  it  proved  to  be.  For,  to  exclude  these  laws 
from  the  pension  system,  would  be  a  virtual  exclusion  of  the  other  two  abovetclted  reso- 
lutions of  the  24th  of  August,  1780,  and'  the  15th  of  May,  1778,  and  consequently  to 
strike  from  the  pension  rolls  all  the  officers,  and  the  widows  and  orphans,  therein  provided 
for.  And  the  same  fate  would  attend  all  others  not  embraced  in  the  class  of  invalid 
pensioners.  That  argument  of  the  learned  Attorney  General,  of  the  3d  of  February, 
1834,  occupies  more  than  ten  closely  printed  octavo  pages  in  the  Opinions  of  Attorneys 
^General.  So  that,  from  its  great  length,  and  its  inapplicability  to  any  possible  contin- 
gency hereafter — these  laws  having  continued  to  be  regarded  by  Congress  and  the  Ex- 
ecutive Departments  in  the  class  of  pension  laws,  and  that  argument  having  served  the 
emergency  under  which  it  was  written — it  would  be  out  of  place  in  this  collection,  as 
contravening  the  settled  practice  of  the  Departments  in  executing  those  laws. 

It  will  not  be  amiss,  however,  to  state  here,  and  to  make  a  remark  thereon,  as  perti« 
nent  to  the  main  subject  of  this  Introduction,  that  the  chief  reliance  of  the  Attorney 
General  to  show  that  these  laws  are  not  pension  laws,  is,  that  the  pay,  compensation,  or 
half  pay,  conferred  on  the  officers  who  had  rendered  the  service  described,  and  on  their 
widows,  &c. ,  was  not  called  a  pension  by  those  acts ;  and  that  the  acts  of  the  7th  June, 
1832,  and  of  the  15th  May,  1888,  were  ordered  to  be  executed  at  the  Treasury  Depart- 
ment. But  these  allegations  respecting  those  laws,  though  true,  will  readily  be  perceived 
not  in  the  least  to  impugn  their  classification  as  pension  laws,  and  the  pecuniary  provisions 
they  contain  as  pensions.  The  single  fact  that  these  laws  were,  very  soon  after  their  pas- 
sage, ordered  by  Congress  to  be  executed  at  the  War  Department,  then  having  charge  of  the  - 
other  military  pension  laws,  goes  far  to  invalidate  that  part  of  the  Attorney  General's  argu- 
ment. In  the  next  place,  the  fact  that  other  pension  laws  were  then  executed  in  another 
Department,  and  that  all  of  them  have  been  from  time  to  time  executed  at  different  De- 
partments, must  totally  set  aside  all  plausibility  assumed  by  this  part  of  the  argument,  and 
also  show  that  this  or  that  particular  Department  in  which  these  laws  were  executed, 
did  not  necessarily  settle  the  question  whether  they  were  pension  laws.  But,  in  divest- 
ing these  laws  of  the  pension  feature  or  denomination,  as  the  learned  Attorney  General 
endeavors  to  do,  he  plainly  insinuates  that  they  properly  belong  to  ihe  pay  department 
of  the  army  ;  for  he  contends  that  they  should  follow  their  character  of  military  pay,  half 
pay,  compensation,  &c.,  as  expressed  in  the  acts  themselves.  Yet,  this  would  be  as  far 
from  sustaining  the  views  of  the  Attorney  General,  because  these  provisions  of  half  pay, 
Ac,  being  pure  gratuities,  in  consideration  of  eminent  services,  privations,  hardships, 
and  decline  of  life,  in  the  public  service,  in  the  evil  consequences  of  which  their  widows 
and  orphans  must  more  or  less  participate,  could  not  fail  to  be  characterised  and  asso- 
ciated under  the  general  denomination  of  pensions,  and  be  barred  from  any  association 
whatever  with  the  established  military  pay  assigned  to  the  great  pay  department  of  the 
army.  Nay,  any  other  disposition  that  could  have  been  made  of  these  gratuities,  by  the 
learned  Attorney  General,  or  by  the  authority  of  Congress,  instead  of  assigning  to  them 
the  denomination  of  pensions,  would  have  despoiled  them  of  that  beautiful  and  prepos- 
sessing trait  they  rightfully  derive  from  the  benevolent  and  paternal  charms  of  the  pen- 
sion system,  whieh  holds  forth  to  every  man  that  goes  into  the  service  of  his  country  the 
implied  paternal  promise,  that  he  and  his  shall  not  be  forgotten  in  the  extremities  that 
may  come  upon  them,  even  if  they  should  escape  personal  wounds  and  disabilities  which. 
would  entitle  them  to  "  invalid  pensions" — but  that  disabilities  of  another  character, 
springing  upon  them  from  other  sources,  niainly  because  the  prime  of  their  lives  had  been 
INT — 2 
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so  spent  in  their  country's  cause,  that  they  were  rendered  less  able  to  provide  for  them- 
selves at  last — would  yet  entitle  them  and  theirs  to  be  cherished  in  the  sympathizing  re- 
collections of  their  grateful  country.  Accordingly,  there  has  been  amply  awarded  to 
them,  these  tokens  of  gratitude  and  sympathy  for  the  privations  incident  to  a  military 
life,  and  the  general  disabilities  consequent  thereto,  under  the  paternal  denomination  of 
"  pension,"  in  lieu  of  which  any  other  general  denomination  would  be  viewed  as  odious ! 
If  these  remarks  be  not  satisfactory  against  the  assumption  of  the  learned  Attorney 
General,  that  the  act  of  the  7th  June,  1832,  is  not  a  pension  law,  all  further  doubt  will 
be  removed  by  referring  to  the  resolution  of  the  2d  of  March,  1833,  [155]  p.  177  of  this 
compilation,  passed  less  than  one  year  after  the  act  of  June,  1832,  which  says  "  that  in 
the  execution  of  the  said  act  of  the  June  7th,  1832,  wherever  it  shall  be  made  to  appear 
that  any  applicant  for  a  pension  under  said  act,  entered  the  army  of  the  revolution  pre- 
vious to  the  1 1th  of  April,  1783,  and  continued  in  service  until  after  that  period,"  &c.  It 
is  not  material  here  to  form  a  conjecture  how  this  resolution,  passed  during  the  incum- 
bency of  Mr.  Atiorney  General  Butler,  characterizing  the  aforesaid  act  as  a  pension  law, 
should  have  escaped  the  observance  of  his  all-searching  eye. 

Not  to  multiply  evidence  unnecessarily  from  the  highest  authority,  we  shall  barely  ad- 
vert to  the  opinion  of  the  immediate  predecessor  of  Mr.  Butler,  Mr.  Taney,  now  Chief 
Justice  of  the  United  States,  in  which  he  speaks  of  this  act  throughout  as  a  pension  law. 
He  commences  that  opinion  saying,  "  The  act  of  June  7th,  1832,  granting  pensions  for 
revolutionary  services,  is  not  confined  to  resident  American  citizens.  The  1st  section 
gives  the. pension  to  'each  of  the  surviving  officers,  non-commissioned  officers,  musi- 
cians, soldiers,  and  Indian  spies,  who  served  in  the  continental  line,'  "  &c.  &c. — (See 
opinion,  October  27,  1832,  [35]  Appendix.) 

But,  to  return  from  this  important  digression,  the  new  feature  before  mentioned,  of 
munificent  gratuities  for  eminent  services  and  privations,  having  been  introduced  by  the 
resolution  of  the  15th  of  May,  1778,  anjj  confirmed  by  the  resolutions  of  the  24th  of  Au- 
gust and  2l3t  of  October,  1780,  and  varied  only  in  certain  oases  by  the  commutation 
resolution  of  the  22d  of  March,  1783,  by  extending  its  principles,  gave  earnest  of  the 
subsequent  enactments,  down  to  the  present  time,  establishing  a  class  of  auxiliary,  or 
rather  complemental  pensions  to  supply  the  deficiency  of  the  institution  of  invalid  pen- 
sions, by  making  provision  for  the  privations,  hardships,  and  disabilities  of  a  less  defini- 
tive character,  but  necessarily  incident  to  a  military  life,  (and  which  might  be  rightfully 
considered  as  the  counterpart  of  invalid  pensions,  if  not  emanations  from  them,)  but  in 
point  of  dignity  and  indispensable  justice,  secondary  to  them,  though  amplified  and  ex- 
tended, in  the  end,  to  nearly  the  whole  military  and  naval  service,  or  their  widows  and 
orphan  children. 

In  like  manner  did  the  bounty  land  resolution  of  the  16th  of  September,  1776,  passed  in 
anticipation  of  this  complement  to  invalid  pensions,  furnish  an  auxiliary,  also,  in  its  way, 
to  the  pension  system,  properly  so  called,  by  instituting  land  bounties  ;  but  in  various 
proportions,  and  more  restricted  in  regard  to  denominations  and  dignity  of  service — that 
is,  restricted  to  officers  exclusively,  and  to  those  of  the  army  alone,  or,  rather,  exclusive 
of  the  naval  service — for  bounty  lands  were  amply  provided  for  refugees  and  deserters 
from  the  enemy,  to  be  noted  hereafter. 

Having  thus  far  established  the  three  great  foundations  of  the  entire  pension  system, 
consisting  of  invalid  pensions,  gratuitous  pensions,  and  land  bounties,  it  only  remained 
to  carry  out  its  fundamental  principles  according  to  the  expanding  and  liberal  policy  of 
the  Government,  by  bringing  upon  that  great  pension  platform,  all  the  objects  deemed 
worthy  of  the  country's  bounty  and  support,  in  the  different  ways  it  had  sketched  out,  in 
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order  to  complete  the  details  of  the  system.  And  though  we  shall  find  it,  in  the  course 
of  time,  extended  by  that  liberal  policy  to  many  parties  not  actually  participating  in 
physical  disabilities,  or  privations,  and  hardships,  in  the  military  or  naval  service  ;  yet,  in 
every  instance,  these  metes  of  justice,  and  tokens  of  gratitude,  will  be  found  very  appro- 
priately to  range  under  either  invalid  pensions,  gratuitous  pensions,  or  land  bounties. 

Such  being  the  ascertained  outlines  of  the  system  established  at  an  early  period  during 
the  revolution,  it  will  now  be  comparatively  easy  to  show  on  what  classes  or  descriptions 
of  persons  Congress  thought  proper  to  confer  each  or  either  of  those  evidences  of  their 
justice  and  grateful  regard :  in  other  words,  to  show  how  the  fundamental  principles  and 
policy  of  this  system  were  afterwards  extended  so  as  to  embrace  all  persons  worthy  of 
their  provisions,  besides  those  connected  with  the  military  and  naval  service  proper ;  and 
iow  they  maintained  their  consistency  in  that  extension  of  the  national  policy,  or  became 
occasionally  irregular  in  their  details,  as  to  particular  laws  or  classes  of  acts,  and  the  ad- 
ministration of  them :  for  example,  that  immense  class  of  laws  making  provision  for 
Virginia  military  bounty  lands,  had  circumstances  peculiar  to  distinguish  them  from  all 
other  land  bounties,  and  have  always  been  executed  separate  from  them,  and  chiefly  at 
the  General  Land  Office. 

First. — Of  Invalid  Pensions. 
It  will  be  proper  to  consider  invalid  pensions  under  two  heads  ;  those  granted  to  inva- 
lids of  the  revolution,  and  those  granted  to  invalids  since  the  revolution ;  on  account  of 
the  difference  of  circumstances  and  regulations  which  bring  the  invalids  of  those  different 
periods  on  the  invalid  pension  rolls.  It  will  be  perceived  that  these  two  heads  embrace 
not  only  the  invalids  of  the  regular  military  service,  and  the  invalids  of  the  naval  service 
proper,  but  also  the  invalids  of  the  marine,  the  privateer^^'seafencible,  ranger,  and  volun- 
teer service  of  the  United  States,  as  these  respective  auxiliary  branches  have  been  insti- 
tuted and  provided  for  from  time  to  time,  in  connexion  with  >  the  regular  military  and 
naval  service,  under  the  emergencies  and  the  policy  of  the  government  demanding  them. 
1.  Invalids  of  the  Revolution. — Officers,  commissioned  and  non-commissioned,  of  the 
army  and  navy,  also  musicians,  soldiers,  marines,  seamen,  and  privateersmen,  who  lost  a 
limb,-or  were  otherwise  disabled  in  the  line  of  their  duty,  including  militia  and  volun- 
teerj,  as  well  as  those  who, after  disability  incurred, resigned  their  commissionS;and  were 
discharged,  or  were  taken  captive  by  the  enemy,  and  so  remained,  or  on  parole,  to  the 
end  of  the  war,  were  entitled  to  pensions  adequate  to  their  support  during  life,  or  the 
continuance  of  their  disability,  not  to  exceed  their  half  pay  as  officers,  soldiers,  marines, 
or  seamen,  for  complete  disability,  and  a  less  rate  according  to  the  diminished  rate  of 
disability — the  period  of  the  war  being  defined  to  be  from  the  commencement  of  hostili- 
ties on  the  19th  of  April,  1775,  to  the  definitive  treaty  of  peace  on  the  11th  of  April, 
1783 — all  arrears  of  pensions  due  to  said  invalid  pensioners  at  their  death,  being  subject 
to  be  paid  to  their  widows,  orphans,  or  legal  representatives — at  which  time  they  fall  into 
the  class  of  gratuitous  pensions.  The  various  resolutions  and  acts  of  Congress  provid- 
ing for  these  invalids,  will  be  found  appropriately  referred  to  in  the  table  of  analysis  at  the 
conclusion  of  this  Introduction. 

The  mode  adopted  by  Congress  to  find  out  and  procure  authentic  lists  of  these  invalids, 
was,  to  recommend  to  the  State  legislatures  to  provide  for  and  pay  such  invalids  in  their 
respective  States,  on  account  of  the  United  States,  and  transmit  a  report  of  the  same, 
quarterly,  to  the  Secretary  of  Congress-  or  the  Board  of  War,  {see  resolution  [1]^.  1, 
articles  4, 5,  6, 7  ;)  and  subsequently,  to  require  the  judges  of  district  and  circuit  courts,  on 
their  clerk  of  court  making  due  publication,  to  entertain  the  proper  proceedings  to  ascer- 
tain, and  transmit  authentic  lists  of  such  invalids  to  the  Secretary  of  War  for  his  inspec- 


xn  mTEODTJcnoiir. 

tion  and  comparison  with  the  military  rolls  in  his  office,  and  report  the  said  lists,  with 
his  remarks  and  suggestions  to  Congress,  that  said  invalids  might  be  provided  for,  ani 
be  directed  to  be  placed  on  the  pension  roll  by  the  Secretary  of  War. — (See  act  of  the 
23d  March,  1792,  [9,]  p.  22.) 

The  act  of  28th  February,  1793,  [12]  p.  26,  stating  that  the  said  pension  act  (of  1792) 
"  is  found  by  experience  to  be  inadequate  to  prevent  the  admission  of  improper  claims  to 
invalid  pensions,  and  not  to  contain  a  sufficient  facility  for  the  allowance  of  such  as  may 
be  well  founded,"  repealed  the  2d,  3d,  and  4th  sections  of  the  aforesaid  act,  and  pre- 
scribed rules  to  be  observed  in  the  investigation  of  those  claims,  and  repeated  the  in- 
junctions on  the  court  to  transmit  to  the  Secretary  of  War  a  list  of  those  claiming,  accom- 
panied with  the  evidence  therein  directed. 

But  the  act  of  the  10th  of  April,  1806,  [35,]  p.  49,  repealed  these  and  all  other  acts,  so 
fer  as  they  authorized  persons  to  be  placed  on  the  pension  rolls,  for,  and  in  consequence 
of  wonnds  received  in  the  revolutionary  war,  and  prescribed  other  rules  and  regulations 
for  the  government  of  the  courts  in  preparing  and  transmiting  the  lists  of  claimants,  with 
the  evidence  in  their  behalf,  to  the  Secretary  of  War,  to  be  reported  to  Congress,  with 
his  remarks. 

So  that  under  these  regulations  and  others  subsequently  adopted,  the  lists  of  claimants 
to  revolutionary  invalid  pensions,  as  likewise  claims  for  increase  of  pensions,  as  provided 
for  by  law,  continued  to  be  transmitted  by  the  courts  to  the  Secretary  of  War,  until  the 
act  of  the  3d  of  March,  1819,  [93,]  p.  124,  sec.  4,  authorized  the  Secretary  of  War  there- 
after, to  place  on  the  pension  rolls,  "without  reporting  said  lists  to  Congress*  all  persons 
entitled  to  pensions  in  conformity  with  the  provisions  of  the  act  of  the  10th  of  April, 
1806,  and  the  4th  section  of  the  act  of  the  25ih  of  April,  1808. 

Nor  is  it  unworthy  of  remark  here,  that  under  the  proceedings  in  court,  required  by 
those  laws,  a  principle  was  matured  in  ascertaining  the  degrees  of  disability,  whereby 
commencing  with  complete  disability,  they  discriminated  all  grades  of  disability  down  to 
nothing,  designating  them  accordingly,  as  seven-eighths  of  disability,  half  disability, 
one- eighth  disability,  and  all  intermediate  grades,  entitling  such  invalids  to  a  full  pen- 
sion, seven-eights  of  a  pension,  one-half  of  a  pension,  one-eighth  of  a  pension,  &c., 
which  would  baffle  the  efforts  of  modern  skill  to  ascertain  such  minute  grades  of^isa- 
bility — the  surgeons  making  surveys  of  disability  in  latter  days,  being  generally  content 
with  reporting,  on  an  average,  one-half,  three-fourths,  or  complete  disability,  without 
going  into  the  calculation  of  minute  fractions  of  disability.  For  further  light  respecting 
revolutionary  invalid  pensions,  we  must  see  the  analysis  appended  to  this  Introduction, 
and  the  several  acts  there  referred  to,  and  particularly  to  the  acts  concerning  invalid 
pensions,  directing  the  li^t  of  invalids  they  contain,  to  be  placed  on  the  pension  rolls. 
These  latter  constitute  a  feature  peculiar  to  the  treatment  of  revolutionary  invalid  claims, 
there  being  no  such  process  for  ascertaining  and  verifying,  in  the  courts,  the  claims  of 
invalids  disabled  since  the  revolution,  as  will  be  seen  under  that  head  here  next  ensuing. 

2.  Invalids  since  the  Revolution. — Whilst  the  interests  of  revolutionary  invalids 
were  receiving  great  attention,  even  down  to  the  present  time,  invalids  disabled  since 
the  revolution  were  also  participating  in  the  bountiful  consideration  of  Congress,  as  early 
as  the  first  act  passed  after  the  war,  "  for  regulating  the  military  establishment  of  the 
United  States,"  of  the  30th  of  April,  1790,  [2,]  p.  15.  By  that  act,  ordering  the  enlist- 
ment of  "  able  bodied  men,"  it  was  provided  that  if  any  commissioned,  or  non-commis- 
sioned officer,  musician,  or  private,  shall  be  wounded  or  disabled,  while  in  the  line  of  hi^ 
duty,  he  shall  be  placed  on  the  list  of  invalids  of  the  United  States,  at  such  rates  of  pay, 
under  such  rules  and  regulations  as  shall  be  directed  by  the  President,  for  the  time 
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being,  not  to  exceed,  for  the  highest  disability,  half  the  monthly  pay  at  the  time  of  the   . 
wound,  for  commissioned  officers,  and  never  to  exceed  five  dollars  a  month  for  non- 
commisaioned  officers,  musicians,  and  privates  ;  and  for  inferior  disability,  sums  propor- 
tioned to  those  for  the  highest  disability. — {See  the  act  itself  of  the  30th  of  April,  1190, 
[2,]  p.  15.) 

The  provisions  and  restrictions  in  relation  to  disabilities  that  might  occur  in  the  regi- 
ment of  three  years'  men  ordered  to  be  enlisted  into  the  service  of  the  United  States:  by 
this  act,  tci  be  executed  under  regulations  by  the  President,  were  continued  from  time  to 
time,  and  applied  to  the  claims  of  persons  who  might  be  disabled  in  other  regiments  of 
the  regular  army,  the  militia  and  volunteer  corps  called  into  the  service  of  the  United 
States  by  subsequent  acts,  until  the  passage  of  the  act  of  the  25th  of  April,  1808,  [38,] 
p.  56,  as  may  be  seen  by  the  acts  referred  to  in  the  table  of  analysis  under  this  head. 
By  this  latter  act,  however,  the  claims  of  invalids  of  the  regular  army,  militia,  and  volun- 
teer corps,  disabled  in  the  service  of  the  United  States  since  the  revolutionary  war,  were 
ordered  to  be  thereafter  placed  on  the  pension  roll  at  the  rates,  and  under  the  new  regu- 
lations prescribed  by  the  act  of  the  10th  of  April,  1806,  [35,]  p.  69,  further  providing  for 
invalids  disabled  in  the  war  of  the  revolution,  whereby  the  claims  of  invalids  disabled 
during  the  revolution,  and  since  the  revolution,  became  assimilated,  and  in  every  prac- 
tical sense  identified,  except  as  to  the  periods  of  their  disability  during  or  since  the  re- 
volution, whereby  it  was,  nevertheless,  easy  to  preserve  these  pension  rolls  distinct. 
From  that  time  the  provisions  for  invalids  of  this  last  mentioned  act  were  continued  and  - 
executed  under  the  same  regulations  therein  prescribed,  until  the  passage  of  the  act  of 
the  3d  of  March,  1815,  [56,]  p.  100,  (including  the  provisions  for  invalids  in  the  corps 
of  rangers  and  seafencibles,  raised  by  the  act  of  January  2,  1812,  and  thp  act  of  July 
26,  1813,)  with  the  exception  of  the  invalids  of  the  cSmpaign  of  the  Wabash,  who 
were  required  by'  the  act  of  the  10th  of  April,  1812,  [47,]-p.  83,  to  be  placed  on  the 
pension  roll  at  rates  to  be  prescribed  by  the  Pkesidemt,  and  under  tegulations  to  be 
adopted  by  the  Secretary  of  War.  But  the  aforesaid  act  of  the  3d  of  March,  1815, 
adopted  the  same  provisions  for  wounds  and  disabilities  of  oflScers  and  privates  of  the 
peace  establishment  of  1815,  that  were  adopted  for  the  peace  establishment  of  1802,  un- 
der regulations  at  the  discretion  of  the  Pbesident.  And  again,  the  act  o(  the  16th  of 
April,  1816,  [58,]  p.  103,  authorizes  and  directs  that  invalids  disabled  during  the  late 
war  (of  1812  and  1815)  be  placed  on  the  pension  roll  under  rules  of  evidence  to  be 
prescribed  by  the  Pbesident,  provided  they  do  not  interfere  with  those  prescribed  by  the 
act  of  the  2d  of  August,  1813,  [51,]  p.  93,  which  act,  by  the  bye,  had  adopted  the  regu- 
lations of  the  aforesaid  act  of  the  10th  of  April,  1806  ;  and  consequently  those  regula- 
tions were  again  brought  into  operation,  virtually  repealing  those ,  applied  to  claims  of  in- 
valids of  the  peace  establishments  of  1802  and  1815.  And  we  have  seen  under  the 
preceding  head  that  the  act  of  the  3d  of  March,  1819,  established  new  rules  and  regula- 
tions for  ascertaining  disabilities  of  invalids  incurred  during  and  since  the  revolution  : 
so  that  if  we  had  not  now  nearly  exhausted  this  subject,  we  might  well  say  that  no 
further  evidence  can  be  necessary  to  show  the  instability  of  legislation  in  prescribing 
rules  and  regulations  for  the  ascertainment  and  adjudication  of  invalid  pension  claims, 
and  the  rates  of  pensions  to  be  awarded.  But  it  may  be  satisfactory  to  know  that  there 
is  very  little  variation  in  the  practice  of  either,  inasmuch  as,  whenever  these  are' left  to 
the  discretion  of  the  President  or  of  the  heads  of  departments,  the  most  approved  legal 
provisions  in  like  cases  are  adopted  by  them. 

It  may  be  desirable,  to  most  readers,  to  find,  in  this  connexion,  a  brief  statement  of  the 
origin,  the  objects,  and  the  management,  of  those  important  funds,  viz :  the  "  Marine 
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Hospital  Fund,"  the  "  Navy  Pension  Fund,"  and  the  "  Privateer  Pension  Fund,"  in  order 
to  appreciate  their  connexion  in  administering  relief  to  mariners,  and  to  facilitate  a  pro- 
per distinction  between  them — those  funds  having  been  liable  to  some  confusion  on 
several  accounts,  such  as  the  similarity  of  their  objects,  and  the  identity  of  the  high  func- 
tionaries to  whose  charge  they  were  severally  entrusted,  as  "Commissioners  of  the  Marine 
Hospital  Fund" — "Commissioners  of  the  Navy  Pension  Fund" — and  "Commissioners  of 
the  Privateer  Pension  Fund;"  in  which  last  instance,  however,  the  fand  named  is  errone- 
ously assumed  even  by  law  to  have  been  so  entrusted,  and  by  law  has  been  confounded 
with  the  Navy  Pension  Fund,  as  will  be  seen  in  the  sequel. 

1.  Of  the  Marine  Hospital  Fund.— Oa  the  16th  July,  1798,  "An  act  for  the  relief  of 
sick  and  disabled  seamen,"  was  passed,  whereof  section  1  provides  "  that  from  the  first  of 
September  thereafter,  the  master  or  owner  of  every  [merchant]  ship  or  vessel  of  the  United 
States,  arriving  from  a  a  foreign  port,  shall  render  to  the  collector  of  the  port  at  which 
such  vessel  may  enter,  a  true  account  of  the  number  of  seamen  employed  on  board  such 
vessel  since  she  was  last  entered  at  any  port  in  the  United  States ;  and  shall  pay  to  the 
said  collector,  at  the  rate  of  twenty  cents  per  month,  for  every  seaman  so  employed ; 
which  sum  he  is  hereby  authorized  to  retain  out  of  the  wages  of  such  seaman.  And 
that  from  the  first  of  September,  aforesaid,  no  collector  shall  grant  to  any  ship  or  vessel 
whose  enrolment  or  license  for  carrying  on  the  coasting  trade  has  expired,  a  new  enrol- 
ment or  license,  before  the  master  of  such  ship  or  vessel  shall  first  render  a  true  account 
to  the  collector  of  the  number  of  seamen,  and  the  time  they  have  severally  been  employed 
on  board  such  ship  or  vessel,  during  the  continuance  of  the  license  which  basso  expired, 
and  pay  to  such  collector  twenty  cents  per  month,  for  every  month  such  seamen  have 
been  employed,  which  sum  the' master  is  authorized  to  retain  out  of  the  wages  of  such 
seamen.  Out  of  this  fund  the  President  of  the  United  States  is  authorized  to  provide  for 
the  temporary  relief  and  maintenance  of  sick  and  disabled  seamen,  in  the  hospitals  or 
other  institutions  then  existing  in  the  several  ports  of  the  United  States.  The  President 
is  also  authorized  to  purchase  or  receive  donations  of  ground  or  buildings,  and  when  ne- 
cessary, to  cause  buildings  to  be  erected  as  hospitals,  for  the  accommodation  of  sick  and 
disabled  seamen.  And  he  is  further  authorized  to  appoint  persons,  to  be  called  directors 
of  the  marine  hospital  (subsequently  called  navy  hospitals)  of  the  United  States,  in  the 
different  ports,  whose  duty  it  shall  be  to  direct  and  govern  such  hospital,"  &o. 

The  objects  and  resources  of  this  fund  were  considerably  enlarged  as  follows:  On  the 
2d  March,  1799,  "An  act  in  addition  to  'An  act  for  the  relief  of  sick  and  disabled  sea- 
men,' "  provides  "  that  the  Secretary  of  the  Navy  shall  be  authorized  to  deduct,  after  the 
first  day  of  September  next,  from  the  pay  thereafter  to  become  due,  of  the  officers,  sea- 
men, and  marines,  of  the  navy  of  the  United  States,  at  the  rate  of  twenty  cents  per  month, 
for  every  said  officer,  seaman,  and  marine,  and  to  pay  the  same  quarter  annually,  to  the 
Secretary  of  the  Treasury,  to  be  applied  to  the  same  purposes  as  the  money  collected  by 
virtue  of  the  abovementioned  act  is  appropriated,  (to  be  in  like  manner  under  the  di- 
rection of  the  President  of  the  United  States.)  And  that  the  officers,  seamen,  and  ma- 
rines, of  the  pavy  of  the  United  States,  shall  be  entitled  to  receive  the  same  benefits  and 
advantages,  as,  by  the  act  above  mentioned,  are  provided  for  the  relief  of  the  sick  and  dis- 
abled seamen  of  the  merchant  vessels  of  the  United  States." 

The  objects  and  resources  of  said  fund  were  afterwards  modified  and  extended  by  the 
act  of  the  26th  February,  1811,  "  establishing  navy  hospitals,"  of  which  the  Ist  section 
provides, "  that  the  money  hereafter  collected  by  virtue  of  the  act  entitled  "An  act  in 
addition  to  'An  act  for  the  relief  of  sick  and  disabled  seamen,'  "  shall  be  paid  to  the  Se- 
cretary of  the  Navy,  the  Secretary  of  the  Treasury,  and  the  Secratary  of  War,  for  the 
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time  being,  who  are  hereby  appointed  a  board  of  commissioners,  by  the  name  and  style 
of  '  Commissioners  of  Navy  Hospitals,'  which,  together  with  the  sum  of  fifty  thousand 
dollars  hereby  appropriated  out  of  the  unexpended  balance  of  the  '  Marine  Hospital 
Fund'  to  be  paid  to  the  commissioners  aforesaid,  shall  constitute  a  ■  Fund  for  Navy  Hos- 
pitals.' "  And  the  2d  section  says,  "all  fines  imposed  On  navy  officers,  seamen,  and  marines, 
shall  be  paid  to  the  Commissioners  of  Navy  Hospitals."  And  the  3d  section  requires  the 
said  commissioners  to  provide  or  cause  to  be  erected  necessary  buildings,  &c.,  at  suitable 
sites,  and,  "  at  one  of  the  establishments,  to  provide  a  permanent  asylum  for  disabled 
and  decrepid  navy  officers,  seamen ,  and  marines."  And  the  4th  section  requires  the 
said  commissioners  to  prepare  and  report  to  Congress  the  necessary  rules  and  regulations 
for  the  government  of  this  institution.  And  the  5th  section  provides,  "  that,  when  any 
officer,  seaman,  or  marine,  entitled.to  [and  in  receipt  of]  a  pension,  shall  be  admitted 
into  a  navy  hospital,  [or  the  asylum,].. such  pension,  during  his  continuance  therein,  shall 
be  paid  to,  the  Commissioners  of  the  Navy  Hospitals,  and  deducted  from  the  account  of 
such  pensioner  [by  the  pension  agent  at  the  agency  where  his  pension  is  usually  paid,]" 

2.  Of  the  Navy  Pension  Fund.— Oa  the  2d  March,  1799,  and  23d  April,  1800,  the 
acts  of  those  dates  (see  [226]  and  [227]  sequel)  established  the  "  navy  pension  fund." 
The  said  acts  "  for  the  government,  or  for  the  better  government  of  the  navy,"  provides 
as  follows :  "  That  every  officer,  seaman,  or  marine  disabled  in  the  service,  shall  be  en- 
titled to  receive  for  his  own  life  and  the  life  of  his  wife,  if  married  at  the  time  of  receiv- 
ing the  wound,  one-half  of  his  monthly  pay,  (sec.  8.)  That  all  the  money  accruing,  or 
which  has  accrued,  from  the  sale  of  prizes,  shall  be  a  permanent  fund  for  the  payment 
of  the  half  pay  to  officers  and  seamen  who  may  be  entitled  to  receive  the  same,  and  the 
surplus  shall  be  applied  to  the  making  of  further  provisions  for  the  comfort  of  disabled 
officers,  seamen,  and  marines,  and  for  such  as  may  not  be  disabled,  who  may  merit,  by 
their  bravery,  or  their  long  and  faithful  services,  the  gratitude  -of  their  country.  And 
that  the  said  fund  shall  be  under  the  management  and  direction  of  the  Secretary  of  the 
Navy,  of  War,  and  of  the  Treasury,  for  the  time  being,"  under  the  name  and  title  of 
"  Commissioners  of  the  Navy  Pension  Fund,"  &c. 

But  the  act  of  the  26th  March,  1804,  in  relation  to  the  navy  pension  fund,  directs  that 
all  moneys  accrued  or  accruing  thereafter,  from  the  capture  and  sale  of  prizes,  shall  be 
paid  to  the  Treasurer  of  the  United  States,  instead  of  the  Commissioners  of  the  Navy 
Pension  Fund ;  and  the  said  commissioners  are  authorized  and  directed  by  that  act  to 
make  such  regulations  as  may  be  expedient  for  the  admission  of  persons  on  the  roll  of 
navy  pensioners,  and  for  the  payment  of  the  same.  Before  the  establishment  of  this 
fund,  however,  the  act  of  1st  July,  1797,  "  providing  a  naval  armament,"  had,  in  section 
11,  directed  "  that  any  officer,  non-commissioned  officer,  marine,  or  seaman,  belonging  to 
the  navy  of  the  United  States,  who  shall  be  wounded  or  disabled  while  in  the  line  of  his 
duty;  shall  be  placed  on  the  list  of  invalids  of  the  United  States,  at  such  rates  of.jSay,  and 
under  such  regulations,  as  shall  be  directed  by  the  President  of  the  United  States,"  &c. 
(See  the  act  [225]  page  229,  eequel.)  Said  pensions,  of  course,  until  the  establishment 
of  this  fund,  were  paid  out  of  the  Treasury.  .  > 

3.  Of  the  Privateer  Pension  Fund. — This  fund  was  not  established  until  the  2eth 
June,  1812.  The  act  of  that  date,  entitled  "An  act  concerning  letters-of-marque, 
prizes,  and  prize  goods,  section  17th,  says :  "  That  two  pek  centum  on  the  nett  amount 
(after  deducting  all  charges  and  expenditures)  of  the  prize  money  arising  from  captured 
vessels  and  cargoes,  and  on  the  nejt  amount  of  the  salvage  of  vessels  and  cargoes  recap- 
tured by  the  private  armed  vessels  of  the  United  States  (the  whole  of  which  had  consti- 
tuted the  navy  pension  fund,)  shall  be  secured  and  paid  over  to  the  collector,  or  other  chief 
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officer  of  the  customs,  at  the  port  or  place  in  the  United  States  at  which  snch  captured 
or  recaptured  vessel  may  arrive.  And  the  moneys  arising  therefrom  shall  be  held,  and 
hereby  is  pledged  by  the  government  of  the  United  States,  as  a  fund  for  the  support 
and  maintenance  of  the  widows  and  orphans  of  such  persons  as  may  be  wounded  and 
disabled  on  board  the  private  armed  vessels  of  the  United  States,  in  any  engagement 
with  the  enemy,  to  be  assigned  and  distributed  in  such  manner  as  shall  hereafter  by 
law  be  provided" — this  being  the  first  provision  for  privateer  invalids. 

And  by  the  act  of  the  13ih  February,  1813,  "  regulating  pensions  to  persons  on  board 
of  private  armed  ships,"  the  two  pee  centcm  reserved  in  the  hands  of  the  collectors  and 
consuls,  imder  the  aforementioned  act,  is  required  to  be  paid  into  the  Treasury,  and  to 
constitute  a  fund  for  the  purposes  provided  for  by  the  Jl^th  section  of  the  aforesaid  act  of 
18J3.,  And  the  2d  section  of  this  act  of  1813,Tequires  the  Secretary  of  the  Navy  to 
place  on  the  pension  list,  under  the  like  regulations  and  restrictions  as  are  used  in  rela- 
tion to  the  navy  [query — njivy  pensioners  ?]  of  the  United  States,  any  officer,  seaman,  or 
marine,  who,  on  board  of  any  private  armed  vessel  bearing  a  commission  of  letter-of- 
marque,  shall  have  been  wounded  or  otherwise  disabled  in  an  engagement  with  the 
enemy,  &c.,  &c.,  which  pension  shall  be  paid,  by  direction  of  the  Secretary  of  the  Navy, 
out  of  the  fund  above  provided."  And  the  3d  and  4th  sections  of  this  act  requires 
"  that  the  commanding  officers  of  such  vessels  shall  keep  a  journal  of  the  name  and  rank 
of  any  officer,  and  the  name  of  any  seaman,  who  shall  have  been  so  wounded  or  dis- 
abled, describing  the  manner  and  extent  of  the  same,  so  far  as  practicable ;  and  that 
every  collector  shall  transmit  quarterly  to  the  Secretary  of  the  Navy  a  transcript  of  such 
journals  as  may  have  been  reported  to  him  of  such  wounds  and  disabilities,  the  better  to 
enable  the  Secretary  to  decide  on  claims  for  privateer  pensions." 

Now,  although  the  privateer  fund  never  was  paid  to,  or  put  in  charge  of,  the  three 
Secretaries — the  Secretary  of  the  Navy,  the  Secretary  of  War,  and  the  Secretary  of  the 
Treasury — as  commissioners  of  different  funds,  but  was  required  to  be  paid  into  the 
Treasury  by  this  act,  and  the  Secretary  of  the  Navy  alone  was  charged  with  the  duty  of 
receiving  and  adjudicating  privateer  pension  claims,  and  was  required  to  pay  the  same 
out  of  this  fund,  being  an  exception  to  the  policy  observed  in  the  case  of  navy  pensions  ; 
yet  the  act  of  July  10th,  1832,  treats  it  as  having  been  one  of  those  funds  from  which 
it  releases  and  discharges  those  Secretaries  of  all  further  trust  and  responsibility,  whilst 
it  transfers  to,  and  constitutes,  the  Secretary  of  the  Navy  the  sole  trustee  of  all  said 
funds.  It  says:  "  The  Commissioners  of  the  Navy  Pension  and  Navy  Hospital  Funds 
are  hereby  directed  to  close  their  accounts  as  trustees  of  said  funds,  and  to  pay  over  the 
balance  of  cash  in  their  hands,  and  to  assign  over  and  transfer  all  the  certificates  of 
slocks  and  other  property  belonging  to  the  said  funds  and  to  the  privateer  pension 
fund,  to  the  Treasurer  of  the  United  States  [  to  whom  the  latter  had  already  been  di- 
rected to  be  paid  ]  for  the  use  of  the  Secretary  of  the  Navy,  for  the  payment  of  navy 
and  privateer  pensions,  [  with  which  latter  he  was  already  charged,]  aiad  for  expendi- 
tures on  account  of  navy  hospitals,  et  cetera;  and  as  soon  as  said  assignment  and  trans- 
fer shall  be  made,  the  said  commissioners  shall  be,  and  they  are  hereby,  released  and 
discharged  from  all  further  trust  connected  with  said  funds,  and  the  Secretary  of  the 
Navy  be,  and  he  is  hereby,  constituted  the  trustee  of  said  funds  ;  and  as  such  it  shall 
be  his  duty  to  receive  applications  for  pensions,  [  being  already  charged  with  the  appli- 
cations for  privateer  pensions,]  and  to  grant  the  same  according  to  the  terms  in  such 
cases  made  and  provided  ;  and  to  direct  and  control  the  expenditures  out  of  the  navy 
hospital  fund." 

Nor  has  it  been  less  difficult,  in  the  intricacies  of  legislation,  at  other  times,  to  maintain 
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the  iprnper  distinction  between  the  navy  pension  fund  and  the  privateer  pension  fund.  One 
more  instance  vfill  suffice.  The  act  of  the  3d  of  March,  1817,  "  to  amend  and  explain 
an  act  giving  pensions  to  widows  and  orphans  of  persons  slain  in  the  public  or  private 
armed  vessels  of  the  United  States ;  provided,  (as  also  did  the  act  so  explained  and 
amended,)  that  the  money  required  to  pay  such  pensions  should  be  paid  out  of  the  navy 
jjension  fund,  under  the  direction  of  the  commissioners  of  that  fund."  Whereas,  there 
should  have  been  a  distinction  between  the  payments  to  widows  and  orphans  of  persons 
slain  in  the  public  vessels  of  the  United  States,  and  the  payments  required  to  be  paid  to 
the  widows  and  orphans  of  persons  slain  in  the  private  armed  vessels  of  the  United 
States.  Accordingly,  at  the  next  session  of  Congress  "  an  act  in  addition  to  the  above 
act"  was  passed  on  the  16th  April,  ISlSj^which  made  the  proper  distinction  hyproviding, 
in  the  second  section, "  that  the  widow,  and  if  no  widow,  the  children  of  any  officer, 
seaman,  or  marine,  who  shall  have  died[  in  consequence  of  casualties  which  occurred  in 
the  line  of  his  duty  on  board  of  a  private  armed  vessel  of  the  United  States,  shall  be  paid 
out  of  the  privateer  pension  fund,  and  no  other."  It  is  well  known,  hoijvever,  that  the 
like  misapprehensions  have  occurred  in  a  great  number  of  other  instances,  where  ex- 
planatory acts  in  most  of  them  have  been  resorted  to. 

But,  before  passing  to  the  next  head  of  gratuitous  pensions,  it  is  proper  here  to  note  a 
fact,  and  to  make  a  few  remarks  in  illustration  of  the  sSme,  however  irrelevant  to 
this  review  of  the  general  policy  of  our  pension  system,  that,  in  the  administration  of  the 
laws  granting  pensions  to  invalids  both  of  the  military  and  naval  service  of  the  revolu- 
tion, and  since  the  revolution,  there  never  has  been  an  official  form  prescribed,  techni- 
cally called  a  "  declaration,"  by  which  an  invalid  in  either  service  might  approach  the 
proper  department  with  his  claim  for  a  pension.  For  the  waul  of  such  a  guide,  the  in- 
valids in  both  branches  of  the  service  have  suffered  the  greatest  embarrassment  how  to 
proceed  in  presenting  their  claims  to  the  consideration  of  the  proper  department. 

Whilst  the  different  States,  severally, — under  the  recommendation  of  Congress  by  the 
resolutions  of  the  26th  August,  1776,  and  7th  June,  1785,  to  provide  for  the  revolution- 
ary invalids,  both  of  the  military  and  naval  service,  at  the  account  and  charge  of  the 
United  States,  according  to  the  certificates  of  a  commanding  officer  and  surgeon  of  the 
regiment,  ship,  or  company,  in  which  they  served,  or  from  a  physician  or  surgeon  of  a 
military  hospital,  or  other  good  and  sufficient  testimony  setting  forth  their  disability, 
and  that  they  were  disabled  in  the  service  of  the  United  States,  and  to  report  by  their 
appointed  agents  complete  lists  of  said  invalids  made  out  by  those  agents,  in  the  first  in- 
stance, to  the  Secretary  of  Congress  or  to  the  Board  of  War,  under  the  resoliition  of 
1776,  and  afterwards,  under  the  resolution  of  1785  to  the  office  of  the  Secretary  of  War, 
to  be  laid  before  Congress  ;  in  which  lists  were  required  to  be  expressed  the  pay,  the  age, 
and  the  disability,  of  each  individual,  also  the  regiment,  the  corps,  or  ship,  to  which 
they  belonged,  and  which  requirements  were  subsequently  executed  (under  the  1st  sec- 
tion of  the  act  of  the  10th  April,  1806,  including  invalids  since  the  revolution,  and  re- 
peated by  the  4th  section  of  the  act  of  the  25th  of  April,  1808)  by  the  judge  of  the  dis- 
trict in  which  the  invalid  resides,  according  to  the  regulations  prescribed  by  the  former 
act, — did  actually  so  provide  the  modes  of  approach  and  presentation  of  the  claim  of  such 
invalids  of  the  military  and  naval  service  during  and  since  the  revolution,  through  the 
the  said  prescribed  channels,  they,  consequently,  had  no  need  for  further  concern  in  the 
matter,  as  their  names  would  be  placed  on  the  pension  rolls  of  course,  at  the  stated  rates 
of  disability  recited  in  said  lists. 

But  when  those  channels  for  communicating  the  matured  claims  of  invalids  for  disa- 
bility incurred  during  and  since  the  revolution,  passed  away  from,  or  rather  were  not 
INT — 3 
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continaed  fo  be  available  to  the  invalids  subsequently  disabled'  in  the  campafgn  of  the 
Wabash,  and  in  the  war  of  1812,  great  embarrassments  arose  to  the  invalids  of  those- 
conflicts,  both  military  and  naval,  and  have  continued  ever  since  for  the  want  of  a  duly 
authenticaited  mode  of  preferring  their  claims  being  substituted  for  those  which  bad  been 
dropped,  and  virtually  repealed  or  abolished  by  legislative  enactments  about  this  period. 
For  the  act  of  the  10th  of  April,  1812,  section  3,  says  that  "  every  officer,  non-commis- 
sioned officer,  and  private,  of  volunteers  and  militia,  who  served  in  the  said  campaign, 
(of  the  Wabash,)  and  who  have  been  disabled  by  known  wounds  received  in  said  ser- 
vice, shall  be  placed  on  the  list  of  invalids  of  the  United  States,  at  such  rate  of  pension 
4b  shall  be  directed  by  the  President  of  the  United  States,  upon  satisfactory  proof  being 
produced  to  the  Secretary  of  War,  agreeably  to  such  rules  as  he  may  prescribe;"  and 
the  acts  of  January  2  and  U,  and  of  February  12,  1814,  for  raising  "  certain  companies 
of  rangers,"  "additional  military  force,"  and  "to  accept  and  organize  certain  volunteer 
corps,"  direct  that  "  alt  officers,  non-commissioned  officers,  musicians,  and  privates,  who' 
shall  be  disabled  in  the  line  of  their  duty,  shall  be  placed  on  the  list  of  invalids  of  the 
United  States,  at  such  rate  of  pension,  and  under  such  regulations,  as  are  or  may  be  di- 
rected by  law ;"  thereby  dispensing  with  the  former  mode  of  presenting  and  maturing 
military  invalid  claims. 

But  the  establishment  of  the  "  navy  pension  fund,"  consisting  of  moneys  accruing  to 
the  share  of  the  United  States  from  the  sale  of  prizes  captured  from  the  enemy,  placed 
under  the  direction  and  management  of  the  Secretary  of  the  Navy,  the  Secretary  of  the 
Treasury,  and  the  Secretary  of  War,  by  the  acts  of  March  2,  1799,  and  April  23,  1800, 
"  for  the  government  of  the  navy  of  the  United  States,"  had  produced  a  change,  as  to  the 
navy  invalids,  in  regard  lo  the  funds  out  of  which  they  had  previously  been  paid,  though 
without  disturbing  the  facilities  they  enjoyed  in  presenting  acd  maturing  their  claims  be- 
fore the  State  authorities. 

The  annual  reports  of  those  commissioners  which  have  been  accessible  to  ua,  afford  no 
evidence  of  any  change  in  the  mode  by  which  navy  invalids  who  were  thereafter  to  be 
paid  out  of  this  fund,  were  retjuired  to  present  their  claims  for  adjudication,  nor  had  they 
any  authority  as  yet  to  make  any.  And  as  the  duties  of  this  board  were  of  a  purely  fis- 
cal character,  chiefly  confined  to  the  receipt  and  management  of  the  United  States'  share 
of  prize  money,  the  purchase  and  management  of  stock,  and  the  payment  of  dues  accru- 
ing thereon,  including  navy  invalid  pensions  theretofore  paid  at  the  treasury,  it  is  evident 
they  had  no  concern  with  the  manner  in  which  these  pension  claims  were  adjudicated,, 
but  probably  recognized  the  adjudication  of  those  claims  as  transmitted  by  the  several 
State  authorities,  along  with  those  of  the  military  invalids,  to  the  War  Department  j 
whence  the  lists  of  navy  invalids  were  probably  handed  over,  with  a  requisition  on  the 
Board  of  Commissioners  for  payment  of  their  pensions.  And  when  that  board  was  re- 
lieved of  the  management  of  this  fund  by  the  act  of  the  26th  March,  1804,  directing  those 
proceeds  to  be  paid  into  the  treasury,  to  be  disbursed  by  the  Treasurer  of  the  United 
States ;  and,  in  hen  of  the  management  of  said  funds,  the  commissioners  were  clothed 
with  the  authority  to  administer  the  navy  pension  laws,  and  "  were  authorized  and  di- 
rected to  make  such  regulations  as  might  to  them  appear  expedient,  for  the  admission  of 
persons  on  the  roll  of  navy  pensioners,  and  for  the  payment  of  their  pensions"— this 
modification,  or  abridgement  of  their  duties  in  one  sense,  and  enlargement  of  them  in 
another,  should  have  resulted  in  the  adoption  of  regulations  thus  called  for  in  the  premises, 
to  carry  out  the  execution  of  those  enlarged  duties.  But,  whatever  may  have  been  done 
in  this  regard,  has  left  no  traces  in  the  Department  by  which  to  refer  to  and  ascertain 
the  particulars,  as  guides  thereafter.    This,  however,  shall  be  a  subject  of  further  inquiry 
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and  research.  Bat  if  the  Secretary  of  the  Navy,  tacitly  relying  on  the  course  that  had 
been  pursued  by  the  Board  of  Commissioners,  or  upon  tlie  reports  and  requisitions  from 
the  Secretary  of  War  made  on  the  authority  of  certificates  of  disability  by  the  naval 
surgeon,  and  the  discharge  from  service  made  by  the  commanding  officer  oil  the  facts 
stated  by  the  surgeon's  certificate,  then,  all  the  embarrassing  circumstances  of  this  im- 
portant chasm  in  the  forms  and  regulations  necessary  for  initiating  those  claims  before 
the  Nam/  Department  for  adjudication,  were  still  continued,  to  the  great  inconvenience 
of  the  claimants  and  those  ministerial  officers  in  the  Department  charged  with  this  duty 
■under  the  direction  of  the  Secretary.  Nor  was  there  ever  a  form  of  a  declaration  or 
other  regulations  prescribed  for  the  admission  ai privateer  invalids  on  the  pension  roll  by 
the  Secretary  of  the  Navy,  although  they  never  had  the  benefit  of  the  State  authorities 
to  prepare  and  report  their  matured  claims  to  the  Secretary  of  Congress,  the  Board  of 
'  War,  or  to  ihe  Secretary  of  War,  with  other  revolutionary  invalids ;  or,  if  they  ever  en- 
joyed that  benefit,  it  was  under  the  general  class  of  "invalids  of  the  navy,"  which  is  not 
at  all  feasible,  as  there  was  no  legal  provision  for  including  them  under  that  class,  and  the 
acts  of  1812*  and  1813,  above  cited,  bear  all  the  internal  evidence  of  original  acts  on  the 
subject. 

*  This  act  concerning  letters-of-marque,  prizes,  and  prize  goods,  is  here  inserted  en- 
tire, for  the  purpose  of  giving  a  more  perfect  conception  of  the  uses,  purposes,  and  regu- 
lations of  private  armed  ships,  as  an  auxiliary  to  the  naval  armament  of  the  United 
States,  so  essential  to  supply  the  deficiencies  of  the  navy  upon  emergencies,  whilst  it 
also  serves  the  better  to  elucidate  that  branch  of  the  pension  system  necessarily  grow- 
ing out  of  its  operations,  and  paid  by  deducting  two  pee  centum  as  a  privateer  pension 
fond  out  of  the  navy  pension  fund  accruing  from  the  sale  of  prizes,  &.c.  Th6  act,  in 
addition  thereto,  of  the  27th  January,  1813,  is  omitted,  but  may  be  referred  to  in  the 
Statutes  at  Large. 

With  the  same  views  as  here  expressed,  the  act  "  for  the  protection  of  the  com- 
merce of  the  United  States  against  the  Algerine  cruizers"  is  also  subjoined  in  full^ 
being  virtually  a  supplement  to  the  system  of  privateering,  which  is  so  essential,  on 
emergencies,  as  an  auxiliary  to  our  naval  establishment. 

CHAP.  430.  An  act  concerning  letters-of-marque,  prizes,  and  prize  goods. 

APPROVED,   JOKE  26,  1812. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  President  of  the  United  States 
shall  be,  and  he  is  hereby,  authorized  and  empowered  to  revoke  and  annul,  at  pleasure, 
all  letters-of-marque  and  reprisal  which  he  shall  or  may  at  any  time  grant,  pursuant  to 
an  act  entitled  "An  act  declaring  war  between  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  the  dependencies  thereof,  and  the  United  States  of  America  and  their 
territories. 

Sec.  2.  And  he  it  further  enacted.  That  all  persons  applying  for  letters-of-marque 
and  reprisal,  pursuant  to  the  act  aforesaid,  shall  state  in  writing  the  name,  and  a  suitable 
description  of  the  tonnage  and  force  of  the  vessel,  and  the  name  and  place  of  residence 
ot  each  owner  concerned  therein,  and  the  intended  number  of  the  crew;  which  state- 
ment shall  be  signed  by  the  person  or  persons  making  such  application,  and  filed  with 
the  Secretary  of  State,  or  shall  be  delivered  to  any  other  officer  or  person  who  shall  be 
employed  to  deliver  out  such  commissions,  to  be  by  him  transmitted  to  the  Secretary  of 
State. 

Sec  3.  And  be  it  further  enacted.  That  before  any  commission  of  letters-of-marque  and 
reprisal  shall  be  issued  as  aforesaid,  the  owner  or  owners  of  the  ship  or  vessel  for 
which  the  same  shall  be  requested,  and  the  commander  thereof,  for  the  time  being,  shall 
give  bond  to  the  United  States,  with  al  least  two  responsible  sureties,  not  interested  in 
such  vessel,  in  the  penal  sum  of  five  thousand  dollars ;  or  if  such  vessel  be  provided  with 
more  than  one  hundred'  and  fifty  men,  then  in  the  penal  sum  of  ten  thousand  dollars ; 
with  condition  that  the  owners,  officers,  and  crew,  who  shall  be  employed  on  board  such 
commissioned  vessel,  shall  and  will  observe  the  treaties  and  laws  of  the  United  States, 
and  the  instructions  which  shall  be  given  them  according  to  law  for  the  regulation  of 
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Again :  when,  upon  the  lapse  of  one  year  after  these  duties  were  transferred  froin  thw 
Navy  Department  to  the  War  Department,  by  the  2d  and  4th  sections  of  the  act  of  the- 
4th  March,  1840,  but  to  be  executed  under  the  joint  direction  of  the  Secretary  of  War 
and  the  Secretary  of  the  Navy,  it  seems  to  have  occurred,  for  the  first  time,  to  the  there 
Commissioner  of  Pensions,  to  consult  the  Secretary  of  the  Navy  (alone),  in  a  communi- 
cation of  the  19th  April,  1841,  on  the  subject  of  the  administration  of  the  navy  pensioiir 
laws,  in  relation  to  a  specific  case  of  a  claim  for  pension  by  a  person  who  bad  been  em- 
ployed in  the  naval  service,  rated  as  a  "  boy ;"  and  also  in  another  communication  of  the 

their  conduct;  and  will  satisfy  all  damages  and  injuries  which  shall  be  done  or  commit- 
ted contrary  to  the  tenor  thereof  by  such  vessel,  daring  her  commission,  and  to  deliver 
op  the  same  when  revoked  by  the  President  i^f  the  United  States. 

Ssc.  4.  And  be  it  further  enacted,  That  all  captures  and  prizes  of  vessels  and  pro- 
perty shall  be  forfeited,  and  shall  accrue  to  the  owners,  officers,  and  crews  of  the  vessels 
by  whom  such  captures  and  prizes  shall  be  made  ;  and,  on  due  condemnation  had,  shall 
be  distributed  according  to  any  written  agreement  which  shall  be  made  between  them  j 
and  if  there  be  no  such  agreement,  then  one  moiety  to  the  owners,  and  the  other  moiety 
to  the  officers  and  crew,  to  be  distributed  between  the  officers  and  crew  as  nearly  as 
may  be,  according  the  rules  prescribed  for  the  distribution  of  prize  money  by  the  act 
entitled  "  An  act  for  the  better  government  of  the  navy  of  the  United  States,"  passed  the 
twenty-third  day  of  April,  one  thousand  eight  hundred. 

Sec.  5.  And  be  it  further  enacted,  That  all  vessels,  goods,  and  effects,  the  property 
of  any  citizen  of  the  United  Slates,  or  of  persons  resident  within  or  under  the  protection 
of  the  United  Statee,or  of  persons  permanently  resident  within  and  under  the  protection 
of  any  foreign  prince,  government,  or  State  in  amity  with  the  United  States,  which  shall 
have  been  captured  by  the  enemy,  and  which  shall  be  recaptured  by  vessels  commis- 
sioned as  aforesaid,  shall  be  restored  to  the  lawful  owners,  upon  payment  by  them,  re- 
spectively, of  a  just  and  reasonable  salvage,  to  be  determined  by  the  mutual  agreement 
of  the  parties  concerned,  or  by  the  decree  of  any  court  having  competent  jurisdiction,  ac- 
cording to  the  nature  of  each  case,  agreeably  to  the  provisons  established  by  law.  And 
such  salvage  shall  be  distributed  among  the  owners,  ofBcers,  and  crews  of  the  vessels 
commissioned  as  aforesaid,  and  making  such  recaptures,  according  to  any  written  agree- 
ment which  shall  be  between  them  ;  and  in  case  of  no  such  agreement,  then  in  the  same 
manner,  and  upon  the  same  principles,  heretofore  provided  in  case  of  capture. 

Sec.  6.  And  be  it  further  enacted.  That,  before  breaking  bulk  of  any  vessel  which 
shall  be  captured  as  aforesaid,  or  other  disposal  or  conversion  thereof,  or  of  any  articles 
which  shall  be  found  on  board  the  same,  such  captured  vessel,  goods,  or  effects  shall 
be  brought  into  some  port  of  the  United  Stales,  or  into  some  port  of  a  nation  in  amity 
with  the  United  States,  and  shall  be  proceeded  against,  before  a  competent  tribunal, 
and,  after  condemnation  and  forfeiture  thereof,  shall  belong  to  the  owners  and  captors 
thereof,  to  be  distributed  as  aforesaid.  And  in  the  case  of  all  captured  vessels,  goods, 
and  effects,  which  shall  be  brought  within  the  jurisdiction  of  the  United  States,  the  dis- 
trict courts  of  the  United  States  shall  have  exclusive  original  cognizance  thereof,  as  in 
civil  causes  of  admiralty  and  maritime  jurisdiction  ;  and  the  said  courts,  or  the  courts, 
being  courts  of  the  United  States,  into  which  such  cases  shall  be  removed,  and  in  which 
they  shall  be  finally  decided,  shall  and  may  decree  restitution,  in  whole  or  in  part,  when 
the  capture  shall  have  been  made  without  just  cause.  And  if  made  without  probable 
cause,  or  otherwise  unreasonably,  may  order  and  decree  damages  and  costs  to  the  party 
injured,  and  for  which  the  owners  and  commanders  of  the  vessels  making  such  captures, 
and  also  the  vessels,  shall  be  liable. 

Sec  7.  And  be  it  further  enacted,  That  all  prisoners  found  on  board  any  captured 
vessels,  or  on  board  any  recaptured  vessels,  shall  be  reported  to  the  collector  of  the  port 
in  the  United  States  in  which  they  shall  first  arrive,  and  shall  be  delivered  into  the  cus- 
tody of  the  maishal  of  the  district,  or  some  civil  or  military  officer  of  the  United  States, 
or  of  any  State  in  or  near  such  port,  who  shall  take  charge  of  their  safekeeping  and 
support,  at  the  expense  of  the  United  States. 

Sec.  8.  And  be  it  further  enacted.  That  the  President  of  the  United  States  shall  be, 
and  be  is  hereby,  authorized  to  establish  and  order  suitable  instructions  for  the  better 
governing  and  directing  the  conduct  of  the  vessels  so  commissioned,  their  officers  and 
crews,  copies  of  which  shall  be  delivered  by  the  collectors  of  the  customs  to  the  com- 
manders, when  they  shall  give  bond  as  aforesaid. 
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19th  August,  of  the  same  year  1841,  raising  the  question  whether  an  invalid  of  the  navy 
may  receive  a  pension  whilst  in  the  service,  it  manifestly  had  not  occurred  to  him,  in 
either  case,  that  any  ofBcial  form  of  declaration  was  necessary  in  order  to  bring  the 
claim  of  an  invalid  before  the  office  for  adjudication.  Nor  yet  did  it  occur  to  him  on 
another  occasion,  more  than  twelve  months  thereafter,  when,  on  the22d  November,  1842, 
he  presented  to  the  Secretary  of  the  Navy  two  forms  for  his  approval,  one,  for  "  a  sur- 
geon's certificate  in  an  invalid  case,"  and  the  other,  for  "  a  certificate  of  a  commanding 
officer  in  an  invalid  case."     Now  it  happens  that  these  very  forms,  or  their  equivalents. 

Sec  9.  And  be  it  further  enacted,  That  a  bounty  shall  be  paid  by  the  United  States 
of  twenty  dollars  for  each  person  on  board  any  armed  ship  or  vessel  belonging  to  the 
enemy,  at  the  commencement  of  the  engagement,  which  shall  be  burnt,  sunk,  or  de- 
stroyed by  any  vessel  commissioned  as  aforesaid,  which  shall  be  of  equal  or  inferior 
force,  the  same  to  be  divided  as  in  other  cases  of  prize  money. 

Sec.  10.  And  be  it  further  enacted,  That  the  commanding  officer  of  every  vessel 
having  a  commission,  or  letters-of-marque  and  reprisal,  during  the  present  hostilities  be- 
tween the  United  States  and  Great  Britain,  shall  keep  a  regular  journal,  containing  a 
true  and  exact  account  of  his  daily  transactions  and  proceedings  with  such  vessel  and 
the  crew  thereof;  and  the  ports  and  places  he  shall  put  into  or  cast  anchor  in,  the  time 
of  his  stay  there,  and  the  cause  thereof;  the  prizes  he  shall  take  ;  the  nature  and  pro- 
bable value  of  such  prizes ;  the  times  and  places  when  and  where  taken  ;  and  how  and 
in  what  manner  he  shall  dispose  of  the  same  ;  the  ships  or  vessels  he  shall  fall  in  with ; 
the  times  and  places  when  and  where  he  shall  meet  with  them,  and  his  observations  and 
remarks  thereon  ;  also  of  whatever  else  shall  occur  to  him  or  any  of  his  officers  or 
mariners,  or  be  discovered  and  found  out  by  examination  or  conference  with  any  ma- 
riners or  passengers  of  or  in  any  other  ships  and  vessels,  or  by  any  other  ways  or  means 
whatsoever,  touching  or  concerning  the  fleets,  vessels,  and  forces  of  the  enemy,  their 
posts  and  places  of  station  and  destination,  strengh,  numbers,  intents,  and  designs.  And 
such  commanding  officer  shall,  immediately  on  his  arrival  in  any  port  of  the  United 
States,  or  the  Territories  thereof,  from  or  during  the  continuance  of  any  voyage  or 
cruise,  produce  his  commission  for  such 'vessel,  and  deliver  up  such  journal  so  kept  as 
aforesaid,  signed  with  his  proper  name  and  handwriting,  to  the  collector  or  other  chief 
officer  of  the  customs,  at  or  nearest  to  such  port ;  the  truth  of  which  journal  shall  be 
verified  by  the  oath  of  the  commanding  officers  for  the  time  being  ;  and  such  collector, 
or  other  chief  officer  of  the  customs,  shall,  immediately  on  the  arrival  of  such  vessel, 
order  the  proper  officer  of  the  customs  to  go  on  board  and  take  an  account  of  the  officers 
and  men,  the  number  and  nature  of  the  guns,  and  whatever  else  shall  occur  to  him,  on 
examination,  material  to  be  known  ;  and  no  such  vessel  shall  be  permitted  to  sail  out 
of  port  again,  after  such  arrival,  until  such  journal  shall  have  been  delivered  up,  and  a 
certificate  obtained,  under  the  hand  of  such  collector  or  other  chief  officer  of  the  cus- 
toms, that  she  is  manned  and  armed  according  to  her  commission  ;  and  upon  delivery 
of  such  certificate,  any  former  certificate  of  a  like  nature,  which  shall  have  been  ob- 
tained by  the  commander  of  such  vessel,  shall  be  delivered  up. 

Seo.  11.  And  be  it  further  enacted.  That  captains  and  commanders  of  vessels  having 
letlers-of  marque,  in  case  of  falling  in  with  any  of  the  vessels  of  war  or  revenue  of  the 
United  States,  shall  produce  to  the  commanding  officers  of  such  vessels  their  journals, 
commissions,  and  certificates  as  aforesaid  ;  and  the  commanding  officers  of  such  ships  of 
war  or  revenue  shall  make,  respectively,  a  memorandum  in  such  journal  of  the  day  on 
which  it  was  so  produced  to  him,  and  shall  subscribe  his  name  to  it ;  and  in  case  such 
vessel,  having  letters-of-marque  as  aforesaid,  shall  put  into  any  foreign  port  where  there 
is  an  American  consul,  or  other  public  agent  of  the  United  States,  the  commander  shall 
produce  his  journal,  commission,  and  certificate  aforesaid,  to  such  consul  or  agent,  who 
may  go  on  board  and  number  the  officers  and  crew,  and  examine  the  guns,  and  if  the 
same  shall  not  correspond  with  the  commission  and  certificate,  respectively,  such  consul 
or  agent  shall  forthwith  communicate  the  same  to  the  Secretary  of  Navy. 

Sec.  12.  And  be  it  further  enacted.  That  the  commanders  of  vessels  having  letters- 
of-marqne  and  reprisal  as  aforesaid,  neglecting  to  keep  a  journal  as  aforesaid,  or  wilfully 
making  fraudulent  entries  therein,  or  obliterating  any  material  transactions  therein,  where 
the  interest  of  the  United  States  is  in  any  manner  concerned,  or  refusing  to  produce  such 
journal,  commission,  or  certificate,  pursuant  to  the  preceding  section  of  this  act,  then,  and 
in  such  oases,  the  commissions  or  letters-of-marque  and  reprisal  of  such  vessels  shall  be 
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had  always  constituted  the  requisite  basis  for  a  declaration  on  whichinvalid  claims  should 
be  founded.  But  whether  the  facts  those  certificates  represent  were  brought  before  the 
State  authorities  by  a  regular  "declaration"  of  the  invalid,  or  not,  whilst  they  were  au- 
thorized and  required  to  prepare  these  claims,  the  lists  of  them  having  been  made  up  and 
transmitted  to  the  federal  government  by  legal  authority,  obviated  the  necessity  of  going 
behind  them  to  ascertain  the  forms  upon  which  they  were  adjudicated.  But,  from  the 
time  that  these  channels  of  presenting  these  claims  to  the  Department  and  to  Congress 
fully  made  up,  had  actually  ceased,  with  all  the  forms  of  their  original  presentation  and 

liable  to  be  revoked  ;  and  such  commanders,  respectively,  shall  forfeit,  for  every  such 
offence,  the  sam  of  one  thousand  dollars ;  one  moiety  thereof  to  the  use  of  tbe  United 
States,  and  the  other  to  the  informer. 

Sec  13.  And  be  it  further  enacted.  That  the  owners  or  commanders  of  vessels  having 
letters-of-marque  and  reprisal  as  aforesaid,  who  shall  violate  any  of  the  acts  of  Congress 
for  the  collection  of  the  revenue  of  the  United  States  and  for  the  prevention  of  smug- 
gling, shall  forfeit  the  commission,  or  letters-of-marque  and  reprisal,  and  they,  and  the 
vessels  owned  or  commanded  by  them,  shall  be  liable  to  all  the  penalties  and  forfeitures 
attaching  to  merchant  vessels  in  like  cases. 

Sec.  14.  And  be  it  further  enacted.  That  so  much  of  any  act  or  acts  as  prohibits  the 
importation  of  goods,  wares,  and  merchandize,  of  the  growth,  produce,  and  manufacture, 
of  the  dominions,  colonies,  and  dependencies,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  or  of  goods,  wares,  and  merchandize,  imported  from  the  dominions,  colonies, 
and  dependencies,  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  be,  and  the 
same  is  hereby,  repealed,  so  far  as  the  same  may  prohibit  the  importation  or  introduction 
into  the  United  States,  and  their  territories,  of  such  goods,  wares,  and  merchandize,  as 
may  be  captured  from  the  enemy  and  made  good  and  lawful  prize  of  war,  either  by  ves- 
sels having  letters-of-  marqne  and  reprisal,  or  by  the  vessels  of  war  and  revenue  of  the 
United  Slates.  And  all  such  goods,  wares,  and  merchandize,  when  imported  or  brought 
into  the  United  States,  or  their  territories,  shall  pay  the  same  duties,  to  be  secured  and 
collected  in  the  same  manner,  and  under  the  same  regulations,  as  the  like  goods,  wares, 
and  merchandize,  if  imported  in  vessels  of  the  United  States  from  any  foreign  port  or 
place,  in  the  ordinary  course  of  trade,  are  now,  or  may  at  the  time  be,  liable  to  pay. 

Sec  15.  And  be  it  further  enacted.  That  all  offences  committed  by  any  officer  or  sea- 
man on  board  any  such  vessel  having  letters-of-marque  and  reprisal,  during  the  present 
hostilities  against  Great  Britain,  shall  be  tried  and  punished  in  such  manner  as  the  like 
offences  are  or  may  be  tried  and  punished  when  committed  by  any  person  belonging  to 
the  public  ships  of  war  of  the  United  States:  Provided,  always.  That  all  offenders  who 
shall  be  accused  of  such  crimes  as  are  cognizable  by  a  court  martial,  shall  be  confined  on 
board  the  vessel  in  which  such  offence  is  alleged  to  have  been  committed,  until  her  arri- 
val at  some  port  in  the  United  States,  or  their  territories ;  or  until  she  shall  me  t  with 
one  or  more  of  the  public  armed  vessels  of  the  United  States  abroad,  the  officers  whereof 
shall  be  sufficient  to  make  a  court  martial  for  the  trial  of  the  accused ;  and  upon  applica- 
tion made,  by  the  commander  of  such  vessel,  on  board  of  which  the  offence  is  alleged  to 
have  been  committed,  to  the  Secretary  of  the  Navy,  or  to  the  commander  or  senior  officer 
of  the  ship  or  ships  of  war  of  the  United  States  abroad  as  aforesaid,  the  Secretary  of  the 
Navy,  or  such  commander  or  officer,  is  hereby  authorized  to  order  a  court  martial  of  the 
officers  of  the  navy  of  the  United  States,  for  the  trial  of  the  accused,  who  shall  be  tried 
by  the  said  court. 

Sec.  16.  P^nd  be  it  further  enacted.  That  an  act,  entitled  "An  act  laying  an  embargo 
on  all  the  ships  and  vessels  in  the  ports  and  harbors  of  the  United  States,  for  a  limited 
time,"  passed  the  fourth  day  of  April,  one  thousand  eight  hundred  and  twelve  ;  and  an 
act,  entitled  "  An  act  to  prohibit  the  exportation  of  specie,  goods,  wares,  and  merchan- 
dize, for  a  limited  time,"  passed  April  fourteenth,  one  thousand  eight  hundred  and  twelve, 
so  far  as  they  relate  to  ships  and  vessels  having  commissions  or  letters-of-marque  and 
reprisals,  or  sailing  under  the  same,  be,  and  they  hereby  are,  respectively,  repealed. 

Sec  17.  And  he  it  further  enacted.  That  two  per  centum  on  the  nett  amount  (after 
deducting  all  charges  and  expenditures)  of  the  prize  money  arising  from  captured  vessels 
and  cargoes,  and  on  the  nett  amount  of  the  salvage  of  vessels,  and  cargoes  recaptured  by 
the  private  armed  vessels  of  the  United  States,  shall  be  secured  and  paid  over  to  the  col- 
lector, or  other  chief  officer  of  the  customs,  at  the  port  or  place  in  the  United  States  at 
which  such  captured  or  recaptured  vessels  may  arrive ;  or  to  the  consul,  or  other  public 
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adjudication  by  those  authoiitieB,  thereby  devoiving  those  original  duties  on  the  Depart- 
ments at  Washington,  it  became  necessary  to  prescribe  those  forms  and  regulations 
which,  in  all  analagous  cases,  are  deemed  indispensable  to  introduce  and  sustain  their 
pretensions  to  adjudication.  To  fill  up  these  chasms,  so  far  as  they  relate  to  the  decla- 
rations for  military,  naval,  and  privateer  invalids,  the  proper  forms  vfill  be  found  in  the 
Supplement  at  the  end  of  this  volume,  for  the  convenience  of  the  parties  concerned. 

It  should  not  be  hastily  judged  that  these  strictures  are  hypercritical;  for  there  has 
been  abundant  experience,  in  the  Pendon  Office,  of  the  embarrassments  that  are  entailed 

agent  of  the  United  States,  residing  at  the  port  or  place,  not  within  the  United  States, 
at  which  such  captured  or  recaptured  vessels  may  arrive.  And  the  moneys  arising  there- 
from shall  be  held,  and  hereby  is  pledged  by  the  government  of  the  United  States,  as  a 
fund  for  the  support  and  maintenance  of  the  widows  and  orphans  of  such  persons  as  may 
be  slain,  and  for  the  support  and  maintenance  of  such  persons  as  may  be  wounded  and 
disabled,  on  board  of  the  private  armed  vessels  of  the  United  States,  in  any  engagement 
With  the  enemy,  to  be  assigned  and  distributed  in  such  manner  as  shall  hereafter  by  law 
be  provided. 

CHAP.  771.  An  act  for  the  protection  of  the  commerce  of  the  United  States  against  the 

Algerine  cruizers. 

APPROVED,   MAHCH   3,    1815. 

Whereas  the  Dey  of  Algiers,  on  the  coast  of  Barbary,  has  commenced  a  predatory  war- 
fare against  the  United  States — 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United 
States  of  America,  in  Congress  assembled.  That  it  shall  be  lawful  fully  to  equip,  officer, 
man,  and  employ,  such  of  the  armed  vessels  of  the  United  States  as  may  be  judged  re- 
quisite by  the  President  of  the  United  States  for  protecting  effectually  the  commerce  and 
seamen  thereof  on  the  Atlantic  ocean,  the  Mediterranean,  and  adjoining  seas. 

Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  President  of  the 
United  States  to  instruct  the  commanders  of  the  respective  public  vessels  aforesaid,  to 
subdue,  seize,  and  make  prize  of,  all  vessels,  goods,  and  effects,  of  or  belonging  to  the 
Dey  of  Algiers,  or  to  his  subjects,  and  to  bring  or  send,  the  same  into  port,  to  be  proceed- 
ed against  and  distributed  according  to  law ;  and,  ^Iso,  to  cause  to  be  done  all  such  other 
acts  of  precaution  or  hostility,  as  the  state  of  war  will  justify,  and  may,  in  his  opinion, 
require. 

Sec  3.  And  be  it  further  enacted.  That,  on  the  application  of  the  owners  of  private 
armed  vessels  of  the  United  States,  the  President  of  the  United  States  may  grant  them 
special  commissions,  in  the  form  which  he  shall  direct,  under  the  seal  of  the  United 
States ;  and  such  private  armed  vessels,  when  so  commissioned,  shall  have  the  like  au- 
thojity  for  subduing,  seizing,  taking,  and  bringing  into  port,  any  Algerine  vessel,  goods, 
or  effects,  as  the  beforementioned  public  armed  vessels  may  by  law  have ;  and  shall 
therein  be  subject  to  the  instructions  which  may  be  given  by  the  President  of  the  United 
States  for  the  regulation  of  their  conduct ;  and  their  commissions  shall  be  revocable  at 
his  pleasure :  Frovided,  That  before  any  commission  shall  be  granted  as  aforesaid,  the 
owner  or  owners  of  the  vessels  for  which  the  same  may  be  requested,  and  the  comman- 
der thereof  for  the  time  being,  shall  give  bond  to  the  United  States,  with  at  least  two  re- 
sponsible sureties,  not  interested  in  such  vessel,  in  the  penal  sum  of  seven  thousand  dol- 
lars, or,  if  such  vessel  be  provided  with  more  than  one  hundred  and  fifty  men,  in  the 
penal  sum  of  fourteen  thousand  dollars,  with  condition  for  observing  the  treaties  and  laws 
of  the  United  States,  and  the  instructions  which  may  be  given  as  aforesaid,  and  also  for 
satisfying  all  damages  and  injuries  which  shall  be  done  contrary  to  the  tenor  thereof,  by 
such  commissioned  vessel,  and  for  delivering  up  the  commission  when  revoked  by  the 
President  of  the  United  States. 

Sec  4.  And  be  it  further  enacted,  That  any  Algerine  vessel,  goods,  or  effects,  which 
may  be  so  captured  and  brought,  into  port,  by  any  private  armed  vessel  of  the  United 
States,  duly  commissioned  as  aforesaid,  may  be  adjudged  good  prize, and  thereupon  shall 
accrue  to  the  owners,  and  officers,  and  men,  of  the  capturing  vessel,  and  shall  be  dis- 
tributed according  to  the  agreement  which  shall  have  been  made  between  them,  or,  in 
failure  of  such  agreement,  according  to  the  discretion  of  the  court  having  cognizance  of 
the  capture. 
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upon  all  parties,  for  want  of  these  guides,  and  the  more  particularly  so  since  the  frequen- 
cy of  changes  of  the  ministerial  officers  or  clerks  engaged  in  the  discharge  of  those  duties 
has  left  the  new  incUirfienta  greatly  at  a  loss  for  the  first  steps  to  be  taken  with  the  ap- 
plications, (frequently  J)y  personal  presentation  and  verbal  statements,  without  certificate 
or  other  document  of  any  sort,)  by  invalids,  military,  naval,  marine,  and  privateer. 
Moreover,  it  would  appear  to  us  a  work  but  half  done ,  when  the  laws  have  authorized 
claims  upon  the  government,  if  |hose  who  are  charged  with  the  administration  of  those 
laws  omit  to  inform  those  so  entitled,  and  promulgate  the  proper /orm»  and  regulations 
for  realizing  those  claims.  This  neglect,  heretofore  so  prevalent  in  the  Pension  Office, 
is  the  chief  cause  that  has  given  rise  to  the  hundreds,  nay  thousandsof  agents,  otherwise 
unnecessary,  to  prosecute  these  claims,  whereby  the  rightful  claimants,  on  an  average, 
sacrifice  from  twenty-five  to  fifty  per  cent  of  their  just  dues,  to  fill  the  pockets  of  those 
who  might  be  better  employed  in  adding  to  the  common  stock  of  national  prosperity,  in  - 
stead  of  consuming  that  which  is  already  in  store,  because  we  do  not  make  the  equitable 
disposition  of  it  without  their  superfluous  offices. — {See  the  instructions  and  regula- 
tions of  Secretaries  Cats,  Poinsett,  Eicing,  and  Stuart^ appendix,  pp.  631-32.) 

Second. — Of  Ghatuitous  Pensiohs. 

Although  land  bounties  were,  in  fact,  a  conception  of  our  military  policy  of  nearly  two 
years  prior  date  to  that  of  gratuitous  pensions,  it  would  be  doing  great  violence  to  the 
rules  of  analogy  to  take  up  the  review  of  our  bounty  land  system  on  that  account,  before 
making  a  survey  of  gratuitous  pensions,  properly  so  called.  Truly,  they  are  both  gra- 
tuitous, in  contradistinction  to  the  positive  claims  of  invalids  to  an  equitable  remunera- 
tion or  equivalent  for  the  disabilities  they  incur  in  the  public  service — disqualifying  them 
in  different  degrees  for  a  livelihood  thereafter.  But  gratuitous  pensions  (to  widows  and 
orphans  at  least)  are  more  closely  allied  to  invalid  pensions,  as  emanating  from  them, 
simply  by  the  transfer  or  continuance  of  the  same  amount  of  pay  after  the  death  of  the 
invalid,  though  nominally  for  a  limited  time,  to  his  widow  or  orphan  children,  than  are 
those  land  bounties  which  seemed  to  have  been  established  at  first  as  a  gratuity  per  se, 
and  was  not  for  a  long  time  regarded  even  as  a  remote  branch  of  the  pension  system,  as 
it  is  now  considered  in  its  enlarged  sense,  since  the  execution  of  the  bounty  land  laws 
was  transferred  to,  and  incorporated  with  that  of  the  pension  laws  proper,  in  the  same  office. 
We  shall,  therefore,  postpone  the  review  of  these  laws  as  part  of  the  pension  system, 
until  we  have  made  a  brief  review  of  those  relating  to  gratuitous  pensions. 

Instead  of  the  two  heads,  under  which  it  has  been  deemed  expedient,  for  brevity  and 
perspicuity,  to  divide  invalid  pensions,  respective  of  the  mere  periods  of  time,  as  during 
the  revolution  and  since  the  revolution,  in  which  the  disabilities  occurred,  though  not 
entirely  irrespective  of  the  distinction  between  military  and  naval  disabilities,  (including 
those  of  marines  and  privateers,  militia  and  volunteers,  or  other  State  corps,)  it  is  judged 
to  be  called  for  by  various  considerations  equally  conducive  to  perspicuity  and  brevity,  to 
dispose  of  the  enormous  class  of  gratuitous  pensions  under  other  heads,  according  to  the 
distinctive  characteristics  which  other  circumstances  and  contingencies  arising  out  of  the 
policy  of  the  government,  have  imposed  upon  them,  though  still  not  irrespective  of  those 
other  distinctions  above  cited,  in  the  cases  to  which  they  may  apply.  The  heads  which 
seem  to  us  as  promising  best  to  serve  the  purpose  we  have  in  view,  of  elucidating  the 
policy  of  our  pension  system,  are  the  three  following : 

Is*.  The  gratuitous  pensions  granted  or  tendered,  by  general  provisions  of  law,  to 
officers  of  the  army,  in  the  first  instance,  and  afterwards  extended  to  the  naval  ser- 
vice, ^c. 
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2(Z.  The  gratuitous  pensions  granted  by'specic^ior  private  acts, , to  individuals  {or 
their  representatives)  for  eminent  services,  jiot  embraced  in  the  general  provisions  of 
law f  as  the  foregoing.  ^'  ^^^.- 

3d.  The  gratuitous  pensions  grafted  to  the  widvws  and  orphansfaf  invalids,  and  per- 
sons slain  in  battle,  or  who  have  died  of  disabilities  incurred  in  the  military  or  naval 
service. 

Although  th«  class  of  gratuitous  pensioners  be  vastly  more  numerous  than  the  class  of 
invalid  pensioners,  particularly  those  embraced  under  the  third  division  just  described, 
we  do  not  find  the  same  occasion  to  dilate  upon);  the  contingencies  connected  with  the 
administration  of  their  claims.  We  shall  therefore  do  bat  little  more  than  call  attention 
tO'the  principal  acts  providing  for  the  beneficiaries  of  the  nation's  gratuities,  and  advert 
briefly  to  the  policy  of  the  government  in  extending  its  munificence  so  liberally  in  this 
way. 

1.  Of  the  gratuitous  pensions  tendered  by  general  provisions  of  law,  <^c. — Gratuitous 
pensions  were  tendered,  and  promised  to  commissioned  officers  only,  who  would  enter 
and  continue  in  the  army  of  the  revolution  to  the  end  of  the  war ;  being  an  extra  allow- 
ance of  half  pay  for  seven  years  aheT  the  war,  as  an  additional  indncemerit  over  anr" 
above  the  ordinary  pay  and  emoluments  of  the  army,  for  their  continuance  in  the  serv      ' 
throughout  the  anticipated  streights  of  the  revolution,  a  policy  which  it  has  not  been  f       _  j 
necessary  to  resort  to  in  subsequent  wars : — (see  resolution  of  the  15th  May,  XT'  8   121 
p.  3j)  the  same  was  afterwards  extended  to  the  same  oificers  of  the  army  for  P   c.     .„ 

resolution  of  the  21s«  Ocioftcr,  1780,  F  7,1  p.  7  ;)  also,  certain  gratuitous  aU   „.,  „„    „ 

■'  ,  1  \.    ,j  f      ,j         ,  to  .owances  as 

pensions  were  granted,  for  life,  to  officers  of  the  hospital  department  and  vr   „jj„ai  -taff  of 

the  revolution: — (see  resolution  of  the  nth  /arauar^,  1781,  [  8,]  p.  7-'  .   nnd  the  same 

respectively,  for  life,  under  the  aforesaid  resolutions,  were  changed  to  '  ■ ,     .         i-  ,i 
*^  ■"  '  '  s  ,  jc^e  years  full  pay, 

called  "  coMMnTATioN,"  at  the  option  of  those  ,who  thought  proper     ,     accent  it (  9 

the  resolution  of  the  22(2  March,  1783.)     And  again,  the  same     i,„if  „       jr     i-t 

■'  '  B      '  ^  halt  pay  for  life,  or 

commutation  full  pay  for  five  years,  at  the  election  of  the  partier^  were  affirm  A  A 
tended  to  commissioned  officers  retiring  as  supernumeraries  nxiier-  former  r  a  1 
{See  resolution  of  the  8th  March,lllS5,  [14,]  p.  10.)  Ad  j  ^^  ^„  j^j^^^j  of  more^th^ 
thirty  years,  gratuitous  pensions  were  granted  and  extend  ^j^  ^^  ,i,  commissioned  officers 
of  the  army^nd  navy,  and  to  non-commissioned  offi^.ers,  musicians,  soldiers,  seamen, 
and  marines,  and  also  to  officers  of  the  hospital  depa  n^ent  and  medical  staff,  of  the  re- 
volutionary war,  who  were  then  living  and  in  I'-miGENT  circumstances,  that  is...  at  the 
time  of  the  passage  of  the  act :— (see  the  act  e  ,f  ^j^  ig^;,  March,  1818,  [  65,]  p.'lis  ;) 
which  said  act  was  afterwards  amended  by  the,  acts  of  the  1st  May,  1820,and  1st  March, 
1823,  and  subsequently  modified  by  other  ap'„  and  parts  of  acts  providing  for  the  same 
class  of  itidigent  survivors  of  the  revolutior.,  standing  in  need  of  the  bounty  of  their  coun- 
try. And  finally,  all  surviving  officers  of  the  army  and  navy,  of  the  revolution,  with  the 
non-commissioned  officers,  musician^,  soldiers,  seamen,  and  marines,  were  ■  gramed/aZi 
pay  for  life,  by  the  act  of  the  1th  June,  1832,  [  129,]  p.  161  ;  which  act  has  been  variously 
modified,  and  extended  to  widows,  by  subsequent  acts,  as  will  be  presently  noticed,  with 
others,  under  the  appropriate  'nead  of"  gratuitous  pensions  to  widows,"  &c. 

2.  Of  gratuitous  pensic,ns  granted  by  special  acts  to  individuals  for  eminent  ser- 
vices, cj-c— It  is  well  known  that  it  constituted  a,  qonspicuous  part  of  the  pojljcy  of  the 
United  States  to  best.ow  gratuitous  pensions  on  eminent  worthies  of  the  revolution, 
foreigners  and  others,,  not  actually  forcing  part,  in  all  instances,  of  the  mifitary  or  naval 
service  proper ;  a^id  yet,  many  of  those  who  were  in  either  service,  or  their  heirs,  received 
honorary  pensions  by  private  acts,  independent  of  the  general  provisions  of  law  applica- 

INT — 4 
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ble  to  those  embraced  under  the  foregoing  division,  but  which  did  not  extend  beyond 
revolutionary  services.  Some  special  provisions,  however,  of  this  kind  of  gratuity,  have 
been  made  in  remuneiation  of  distinguiehed'exploits  since  the  revolution.  The  illustra- 
tions of  this  part  of  the  policy  of  our  pension  system,  consisting  chiefly  of  private  acts, 
did  not  receive  so  much  attention  in  the  body  of  thi»  compilation,  as  should  have  been 
bestowed  on  them.* 

*To  supply  the  deficiency  above  alluded  to,  in  some  degree,  and  to  aid  the  attempt 
at  such  general  illustration  here  propose4,  we  subjoin  the  acts  in  behalf  of  Frederick 
William  de  Steuben ;  the  sons  of  Warreli  and  Mercer ;  (see  [  24,]  p.  40,  for  that  in  be- 
half of  the  heirs  of  De  NeufviUe ;)  the  daughters  of  Count  De  Grasse  ;  and  Milly,  an  In- 
dian woman  of  the  Creek  nation,  truly  the  second  Pocahontas.  The  inquirer  can  pur- 
sue the  illustrations  of  this  policy  in  other  instances,  which  are  very  rare,  in  the  reward 
of  modern  prowess  and  patriotism. 

CHAP.  43.    An  act  for  finally  adjusting  and  satisfying  the  claims  of  Frederick  William 

de  Steuben. 

APPROVED  JUNE  4,  1790.    *" 

Sec  1.  Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
Sta<  *'*  "■f  America  in  Congress  assembled.  That  in  order  to  make  full  and  adequate 
(iompv  °°^^''""  "•  Frederick  William  de  Steuben,  for  the  sacrifices  and  eminent  services 
made  a  "^  rendered  to  the  United  States,  during  the  late  war,  there  be  paid  to  the  said 
Frederici. ''  William  de  Steuben,  an  annuity  of  two  thousand  five  hundred  dollars,  during 
life  to  con.  '""^'"'^  °°  'l^^  ^'^^  ^^y  °^  January  last ;  to  be  paid  in  quarterly  payments,  at 
the'  treasurV  '  °^  ''^^  United  States  ;  which  said  annuity  shall  be  considered  in  full  dis- 
charge o'  ail  t  ^1^™^  *"•'  demands  whatever  of  the  said  Frederick  William  de  Steuben 
against  the  Un.='«d  States.  ^ 

CHAP   173      An    ^''t  P''<'"'l'"g  ^"  ^o""*' allowance  for  the  education  of  Hugh  Mercer. 

APPROVED,  MARCH    2,  1793. 

Sec  1.  Be  it  enaci  '"'^  ^V  '**  Senate  and  House  of  Eejpresentatives  of  the  United 
States  of  America  in  (J^^S"'^^  assembled.  That  the  annual  allowance  to  be  made  for 
the  education  of  Hugh  M '«''=?''■  ^°"  °^  «'l«  late  General  Mercer,  pursuant  to  the  resolu- 
tion of  the  former  congress,  "f, '"«  date  of  the  eighth  of  April,  one  thousand  seven  hun- 
dred and  seventy-seven,*  sha,  '  °^  """■  hundred  dollars,  from  the  time  for  which  he  has 
been  last  paid,  until  his  eduoati'""  ^'i*''  be  finished,  or  he  shall  arrive  at  the  age  of  twen- 
ty-one years.  And  (hat  the  con. '?"'<'''«'■  °'  '"«  treasury  be  authorized  to  revise  and  set- 
tle the  account  of  the  said  Hugh  Mercer,  for  his  pension  to  the  present  time  ;  the  bal- 
ance of  which,  as  also  the  annual  iiHowauces  aforesaid,  as  they  shall  become  due,  shall 
be  paid  to  his  guardian,  at  the  treasu.  '^V- 

CHAP  20      An  act  authorizing  the  pa^i^^"'  of  certain  sums  of  money  to  the  daughters 

of  the  late  t""™'  de  Grasse. 

APPROVED,  iablC^k'''  1^,  1798. 

Sec.  1.    Be  it  enacted  by  the  Senate  and  iJ^ouse  of  Representatives  of  the  United 

States  of  America  in  Congress  assembled,  Tha  '  i"  consideration  of  the  important  ser- 

vioss  rendered  to  the  United  States  by  the  late  Co.'iut  de  Grasse,  there  be  paid,  annually 

in  quarter  payments,  during  five  years  from  the  timt?  of  passing  this  act,  out  of  any  mo- 

neyi-in  the  treasury  not  otherwise  appropriated,  the  sum  °f  fouf  hundred  dollars  to  each 

of  the  four  daughters  of  the  said  Count  de  Grasse,  nami'^'yj  Amelia  de  Grasse,  Adelaide 

de  Gras?e,  Melanie  de  Grasse,  and  Silvie  de  Grasse,  if  they '  shall,  respectively,  so  long  live. 

CHAP.  154.     An  act  granting  a  pension  to  "  Milly,"  an  liidian  woman  of  the  Creek 

nation.  ' 

APPROVES,   JXTHE   17,  1844. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Eepresentu^tives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  o^  War  be,  and  he  is 

-  -  '    -  ^  ^  -^       '  :";  ~ 

*Ia  Congress,  April  8,  1777  ;  Resolved,  That  the  eldest  son  of  General  Warren,  and  t^e  ybnngest  son  of 
General  Mercer,  be  educated,  from  this  time,  at  the  expense  of  the  United  States. 
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3.  Of  gratuitous  pensions  to  widows  and  orphans  of  invmlids,  ^e. — As  we  have  just 
said  in  our  first  remarks  under  this  article  on  gratuitous  pensions,  those  that  are  granted 
to  widows  and  orphans  of  persons  slain  in  battle,  or  of  invalids  who  have  died  of  disa- 
bility incurred  in  the  line  of  duty,  are  most  nearly  aUied  to  invalid  pensions,  as  emanat- 
ing from  them,  though  not  identical  with  them  ;  and  this  remark  applies  with  equal  jus- 
tice to  the  pensions  of  widows  and  orphans  of  officers  of  either  the  military  or  the  naval 
service,  although  not  so  early  extended  to  the  latter  as  the  former.  Indeed,  widows  and 
orphans,  being  the  natural  and  civil  dependents  of  their  husbands  and  fathers  whilst  liv- 
ing, might  therefore  be  considered  as  justly  entitled  to  the  continuance,  nay  the  inherit- 
ance, of  the  right,  as  a  vested  right,  of  pension,  at  the  death  of  their  said  natural  and 
civil  protectors.  But,  inasmuch  as  they  were  not  identical  with  the  parties  disabled,  nor 
considered  as  the  heirs  or  inheritors  of  the  vested  right  of  pension,  and  as  it  was  deemed 
to  require  the  action  of  Congress  to  recognize  their  right,  and  to  prescribe  at  their  option 
the  amount  of  pension  they  might  award  them,  such  pensions  could  not  be  regarded  in 
any  other  light  than  gratuities,  as  we  have  styled  those  of  the  other  two  foregoing  divi- 
sions, which,  although  gratuitous,  were  based  on  equally  equitable  grounds.  Accord- 
ingly, at  a  somewhat  advanced  period  of  the  revolution,  the  same  amount  of  half  pay[, 
that  had  been  promised  but  two  years  before,  to  commissioned  officers  who  should  con- 
tinue in  the  army  to  the  end  of  the  war,  was,  for  the  like  term  oi  seven  ^earg,  granted  to 
the  widows  and  orphans  of  those  officers  who  had  died,  or  might  die,  of  wounds  received 
in  the  service. — {See  the  resolution  of  August  2ith,  1780,  p.  6.)  And  to  obviate  all 
difficulty  in  securing  the  payment  of  said  pensions  to  certain  widows,  the  1st  section  of 
the  act  of  the  27th  March,  1792,  p.  24,  made  ample  provision  to  insure  its  being  done. 
The  like  provision  of  five  years  half  pay  was  promised  two  years  thereafter,  to  the 
widows  and  children  of  commissioned  officers  of  the  army  who  might  die  of  wounds  they 
might  receive  in  the  service  that  might  ensue  under  the  provisions  of  the  act  of  the  5th 
March,  1792,  (p.  22,)  making  mare  effectual  provision  for  the  protection  of  the  frontier 
of  the  United  States. — {See  the  aet  of  the  1th  June,  1794,  p.  29.)  And  after  this  period 
the  like  half  pay  was,  from  time  to  time,  gradually  extended,  for  five  years,  to  the 
widows  and  children  of  militia  officers,  (see  aet  of  14* A  March,  1798,  p.  43  ;)  and  then 
to  the  widows  and  children  of  officers  and  soldiers  of  volunteers  and  militia,  who  died 
of  wounds  received  in  the  campaign  of  the  Wabash,  {see  aet  of  Wth  April,  1812,  p.  83 :) 
until  at  length  the  principle  of  equal  right  embraced  the  widows  and  orphans  of  officers 
and  soldiers  of  the  militia,  rangers,  seafensibles,  and  volunteers,  as  also  the  widows  and 
orphans  of  non-commissioned  officers,  musicians,  and  privates  of  the  regular  arnjy,  who 
died  or  were  killed  in  the  late  war  of  1812. — {See  the  acts  of  the  2d  Augitst-^I^ISIS, 
p.  96;  the  16th  April,  1816,  p.  103;  and  the  4th  July,  1836,  p.  319.)  The  par- 
ticulars above  alluded  to,  in  all  respects,  and  in  regard  to  the  widows  and  orphans  of 
those  who  incurred  like  disability  in  the  naval,  marine,  and  privateer  service  of  the  Uni- 

hereby  authorized  and  directed  to  pay  to  Milly,  an  Indian  woman  of  the  Crsek  nation, 
and  a  daughter  of  the  prophet  Francis,  a  pension  at  the  rate  of  ninety- six  dollars  per 
annum,  payable  semi-annually  during  her  natural  life,  as  a  testimonial  of  the  gratitude 
and  bounty  of  the  United  States  for  the  humanity  displayed  by  her  in  the  war  of  one 
thousand  eight  hundred  and  seventeen,  and  one  thousand  eight  hundred  and  eighteen, 
in  saving  the  life  of  an  American  citizen,  who  was  a  prisoner  in  the  hands  of  her  people 
and  about  to  %e  put  to  death  by  them  ;  the  said  ^tension  to  commence  and  take  effect 
from  the  fourth  day  of  September,  one  thousand  eight  hundred  and  forty- three. 

Sec.  2.  And  be  it  further  enacted.  That  the  Secretary  of  War  be,  and  he  is  hereby 
authorized  and  directed  to  procure,  and  transmit  to  the  said  Milly,  a  medal  with  appro- 
priate devices  impressed  thereon,  of  the  value  of  not  exceeding  twenty  dollars,  as  an  ad- 
ditional testimonial  of  the  gratitude  of  the  United  States. 
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tefl  States,  may  be  more  mihntely  referred  to,  by  aid  of  the  analytical  tabled  appended  tc 
this  Introduction,  and  the' Alphabetical  Index  at  the  end  of  the  vokrae. 

More  need  not  be  said  here  in  relation  to  the  subject  of  gratuitous  pensions,  except  a 
passing  remark  contrasting  the  whole  policy  and  equity  of  gratuitous  pensions  with 
that  of  invalid  pensions,  which  cannot  fail  to  strike  thd  attention  of  all  reflecting  minds, 
viz  :  that,  whilst  justicfe  to  those  who  have  been  disabled  in  the  service  of  their  Oountry, 
sd  as  to  impair  their  capacity  to  provide  for  their  support,  only  entitled  them  to  be  pen- 
sioned in  proportion  to  thfeir  disability,  from  as  low  as  one-eighth  part  of  their  half  pay, 
and  proportionably  more,  through  every  gradation  of  increase  to  seven-eighths  of  their 
half  pay,  even  for  complete  disability,  the  gratuitous  pensions  allowed  to  those  who  have 
not  incurred  any  disabity,  is  never  less  than  half-pay,  but  very  often  is  full  pay  for  an 
ordinary  life  time,  or  a  large  sum  in  the  lump. 

Lists  of  army  and  navy  pay,  which  govern  the  rates  of  invalid  pensions  in  the  respec- 
tive branches  of  the  service,  and  the  pensions  of  widows  and  orphans  based  upon  them> 
will  be  found  inserted  in  the  supplement,  for  the  information  of  claimants.  Gratuitous 
pensions,  other  than  widows  and  orphans',  are  governed  by  the  sense  of  justice  in  enact- 
ing specific  laws  for  the  benefit  and  reUef  of  the  claimants. 

Third — Or  Bodntt  Lands. 

Our  bounty  land  system  has  been  very  irregular  and  immethodical  in  its  provisions, 
and  no  less  so  in  its  administration.  Whether  we  regard  the  variety  of  objects  in  view, 
the  different  departments  and  otfices  in  which  its  details  have  been  administered,  or  tbe 
diversity  of  its  legal  provisions,  and  the  unavoidable  contrariety  of  executive  regulations 
in  carrying  the  same  into  execution,  we  cannot  hut  admire  the  success  with  which  its 
great  purposes  are  accomplished,  notwithstanding  ;  and  that,  too,  without  interference 
with  the  "donations"  and  "  reservatipns,"  the  "pre-emption  rights"  and  the  "public 
and  private  land  sales"  of  our  general  land  system  at  large.  We  cannot  be  expected  to 
go  into  a  survey  of  all  these  complications  here,  as  it  would  involve  a  general  survey  of 
the  whole  land  system  of  the  United  States,  which  has  already  been  given  in  the  work 
of  the  senior  editor  on  the  Treasury  Department,  (vol.  2,  chap.  H,p.  192,)  to  which  we 
must  refer,  and  particularly  to  the  matters  embraced  at  pp.  195,  217,  and  233,  to  the 
end.  But  to  pass  the  subject  over  without  some  generalities  approaching  an  imperfect 
outline,  would  hardly  be  excusable  or  consistent  with  the  outline  we  have  just  been  en- 
deavoring to  give  of  the  pension  system  proper,  to  be  more  fully  illustrated  in  the  sequel 
of  this  introduction. 

As  a  matter  of  mere  policy,  the  master  stroke  of  our  wise  and  patriotic  fathers  of  the 
revolution,  was  the  "land  bounty  :"  and  the  entire  foundation  of  it,  in  its  commence- 
ment, seems  to  have  been  a  purely  political  policy.  We  allude  to  the  policy  of  holding 
out  the  reward  of  land  bounties  to  the  foreigners  and  disaffected  in  the  ranks  of  the 
enemy  in  our  revolutionary  struggle  to  make  joint  cause  with  us  ;*  though,  through  the 

*To  illustrate  the  policy  above  adverted  to,  we  subjoin  the  two  leading  measures  of 
Congress  awarding  land  bounties  to  foreigners,  and  Canadian  refugees,  though  the  whole 
subject  was  disposed  of  in  the  Department  of  State,  before  the  General  Land  Office  was 
established  in  the  Treasury,  in  1812,  and,  of  course,  before  a  bounty  land  bureau  was  es- 
tablished in  the  War  Department  in  1813,  afterwards  transferred  to  the  Pension  office, 
and,  consequently,  never  reached  this  office  in  any  form. 

Bounties  to  foreign  deserters. 

IN  COBSBESS — AUGUST    14,    1776. 

The  committee  appointed  to  devise  a  plan  for  encouraging  the  Hessians,  and  other 
foreigners,  to  quit  the  British  service,  brought  in  a  report,  which  was  taken  into  consid- 
eration ;  whereupon  Congress  came  to  the  following  resolution : 
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Japse  of  time,  .this  policy  seems  rather  to  have  been  inclined  to  take  on  the  livery  of  party 
emulation — which  shall  excel  the  other  in  doing  most  to  distribute  the  public  lands  among 
Its  political  ffiendSj  many  of  whom^had  been  in  no  engagement  in  the  interminable  Indian 
outbreaks  and  petty  disturbances,  called  wars,  from  the  times  of  which  the  memory  and  (he 
record  evidence  reacheth  not  to  the  contrary.  Grant  that  this  is  all  right  and  proper  in 
itself,  particularly  as  it  will  make  all  wars  popular  hereafter';  yet  it  is  difficult  to  agree 
that  it  was  judicious  to  drop  tl^e  policy  with  which  we  set  out,  as  it  may  be  at  least 
plausibly  surmised,  that  if  it  had  been  continued  in  waging  our  second  war  with  Eng- 
land, and  the  recent  war  with  Mexico,  we  should  have'  greatly  abridged  the  periods  of 
those  wars,  and  ha^ve  incurred  less  bloodshed  and  expenditure  in  every  particular,.mot  to 


Whereas  it  has  been  the  wise  policy  of  these  States  to  extend  the  protection  of  their 
laws  to  all  those  who  snould  settle  among  them,  of  whatever  nation  or  religion  they 
might  be,  and  to  admit  them  to  a  participation  of  Che  benefits -of  civil  and  religious 
freedom,  and  the  benevolence  of  this  practice,  as  well  as  its  salutary  effects,  have  ren- 
dered it  worthy  of  being  continued  in  future  times: 

And  whereas  his  Britannic  majesty,  in  order  to  destroy  ourfreedom  and  happiness,  has 
commenced  against  us  a  cruel  and  unprovoked  war  ;  and  unable  to  engage  Britons 
sufficient  to  execute  his  sanguinary  measures,  has  applied  for  aid  to  foreign  princes, 
who  are  in  the  habit  of  selhng  the  blood  of  their  people  for  money,  and  from  them  has 
procured  and  transported  hither  considerable  numbers  of  foreigners.  And  it  is  con- 
ceived that  such  foreigners,  if  apprized  of  the  practice  of  these  States,  would  choose  to 
accept  of  lands,  liberty,  safety,  and  a  communion  of  good  laws  and  mild  government, 
in  a  country  where  many  of  their  friends  and  relations  are  already  happily  settled, 
rather  than  continue  exposed  to  the  toils  and  dangers  of  a  long  and  bloody  war ; 
waged  against  a  people  guilty  of  no  other  crime  than  that  of  refusing  to  exchange 
freedom  for  slavery  ;  aiid  that  they  will  do  this  the  more  especially,  when  they  reflect 
that  after  they-  have  violated  every  cjiristian  and  moral  precept,  by  invading  and  at- 
tempting to  destroy  those  who  have  never  injured  them  or  their  country,  their  only  reward, 
if  they  escape  death  and  captivity,  will  be  a  return  to  the  despotism  of  their  prince,  to 
be  by  him  again  sold  to  do  the  drudgery  of  some  other  enemy  to  the  rights  of  mankind. 

And  whereas  the  parliament  of  GTeat  Britain  have  thought  fit,  by  a  late  act,  not  only 
to  invite  our  troops  to  desert  our  service,  but  to  direct  a  compulsion  of  our  people,  taken 
at  sea,  to  serve  against  their  country  : 

Resolved,  therefore,  That  these  States  will  receive  all  such  foreigners  who  shall  leave 
the  armies  of  his  Britannic  majesty  in  America,  and  shall  choose  to  become  members  of 
any  of  these  States  ;  and  they  shall  be  protected  in  the  free  exercise  of  their  respective 
religions,  and  be  invested  with  the  rights,  privileges,  and  immunities  of  natives,  as  es- 
tablished by  the  laws  of  these  States  ;  and  moreover,  that  this  Congress  will  provide  for 
every  such  person,  fifty  acies  of  unappropriated  lands,  in  some  of  these  States,  to  beheld 
by  him  and  his  heirs  in  absolute  property. 

Resol-oed,  That  the  foregoing  resolution  be  committed  to  the  committee  who  brought 
in  the  report,  and  that  they  be  directed  to  have  it  translated  into  German,  and  to  take 
proper  measures  to  have  it  communicated  to  the  foreign  troops. 

The  committee  to  whom  the  letter  from  Colonel  Wilson  was  referred,  brought  in  a 
report,  which  was  taken  into  consideration  ;  whereupon  Congress  came  to  the  following 
resolutions: 

Congress  proceeding  to  take  into  further  consideration  the  expediency  of  inviting,  from 
the  service  of  his  £ritannic  majesty,  such  foreigners  as  are  engaged  therein,  and  expect- 
ing that  among'the  officers  having  command  in  the  said  foreign  corps  there  may  be 
many  of  of  liberal  minds,  possessing  just  sentiments  of  the  rights  of  human  nature,  and 
of  the  inestimable  value  of  freedom,  who  may  be  prompted  to  renounce  so  dishonorable 
a  service  by  the  feelings  of  humanity,  and  a  just  indignation  at  the  office  to  which  they 
are  devoted  by  an  infamous  contract  between  two  arbitrary  sovereigns,  and  at, the  insult 
ofFere.d  them,  by  compelling  them  to  wage  war  against  an  innocent  people  who  never 
offended  them,  nor  th?  nation  to  which  they  belong,  but  are  only  contending  for  their 
just  rights  ;  and  willing  to  tender  to  them  also,  as  they  had  before  done,  to  ije  soldiers 
of  their  corps,  a  participation  of  the  blessings  of  peace,  liberty,  property,  an^ajnild  gov- 
ernment :  '  ,  ' 
•   Resolved,  That  this  Congress  will  give  to  all  such  of  the  said  foreign  officers,  a?  shall 
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say  we  could  have  bought  out  the  Government  of  Mexico  by  iistribvAmgf.prospeetivelt/, 
her  own  lands  among  her  own  oppressed  and  degraded  soldiery. 

'    The  general  subject  of  land  bounties  may  be  sub-divided  under  the  following  heads,  viz  : 
f*4v  Bounty  lands  granted  for  revolutionary  services,  and  other  considerations  con- 
nected with  the  revolutionary  war. 

2.  Bounty  lands  granted  to  non-commissioned  officers  and  soldiers  for  services  in 
the  war  of  1812,  in  consideration  of  enlistments  for  five  years,  or  during  the  war;  in- 
cluding Canadian  refugees,  provided  for  after  the  war. 

3.  Bounty  lands  granted  to  .non-commissioned  officers,  musicians,  marines,  ^c,  who 
served  in  the  Mexican  war. 

leave  the  armies  of  his  Britannic  majesty  in  America,  and  choose  to  become  citizens  of 
these  Slates,  unappropriated  lands,  in  the  following  quaniitiea  and  proportions,  to  them 
and  their  heirs  in  absolute  dominion  ;  to  a  colonel,  1,000  acres ;  to  a  lieutenant  colonel, 
800  acres  ;  to  a  major,  600  acres ;  to  a  captain,  400  acres  ;  to  a  lieutenant,  300  acres ; 
to  an  ensign,  200  acres ;  to  every  non-commissioned,  100  acres ;  and  to  every  other  offi- 
cer or  person  employed  in  the  said  foreign  corps,  and  whose  office  or  employment  is  not 
here  specially  named,  in  the  like  proportion  to  their  rank  or  pay  in  the  said  corps  ;  and 
moreover,  that  where  any  officers  shall  bring  with  them  a  number  of  the  said  foreign 
soldiers,  this  Congress,  besides  the  lands  before  promised  to  the  said  officers  and  soldiers 
will  give  to  such  officers  farther  rewards,  proportioned  to  the  numbers  they  shall  bring 
over,  and  suited  to  the  nature  of  their  wants:  provided,  that  such  foreign  officers  or  sol- 
diers shall  come  over  from  the  armies  of  his  Britannic  majesty,  before  these  offers  shall 
be  recalled. 

Provision  for  refugees  from  Canada  and  Nova  Scotia. 

IN  CONOHESS — APKIL  23,  1783. 

On  the  report  of  a  committee,  consisting  of  Mr.  Osgood,  Mr.  Wilson,  Mr.  Madison, 
Mr.  Carroll,  and  Mr.  Williamson,  to  whom  was  referred  a  memorial  of  Brigadier  Gen- 
eral Hazen,  in  behalf  of  himself,  officers,  and  others,  Canadian  refugees: 

Resolved,  That  the  memorialist  be  informed,  that  Congress  retains  a  lively  sense  of 
the  services  the  Canadian  officers  and  men  have  rendered  the  United  States,  and  that 
thfey  are  seriously  disposed  to  reward  them  for  their  virtuous  sufferings  in  the  cause  of 
liberty. 

That  they  be  further  informed,  that  whenever  Congress  can  consistently  make  grants 
of  land,  they  will  reward,  in  this  way,  as  far  as  may  be  consistent,  the  officers,  men,  and 
others,  refugees  from  Canada. 

On  the  report  of  a  committee,  consisting  of  Mr.  Ellery,  Mr.  Monroe,  Mr.  Read.  Mr. 
Williamson,  and  Mr.  Spaight,  to  whom  was  referred  a  petition  of  Jonathan  Eddy,  and 
other  refugees  of  Nova  Scotia. 

Besolved,  That  Jonathan  Eddy,  and  other  refugees  from  Nova  Scotia,  on  account  of 
their  attachment  to  the  interest  of  the  United  States,  be  recommended  to  the  humanity 
and  particular  attention  of  the  several  States  in  which  they  respectively  reside  ;  and 
that  they  be  informed,  that  whenever  Congress  can  consistently  make  grants  of  land, 
they  will  reward,  in  this  way,  as  far  as  may  be  consistent,  such  refugees  from  Nova 
Scotia  as  may  be  disposed  to  live  in  the  western  country. 

CHAP.  43.  An  act  for  the  relief  of  the  refugees  from  the  British  provinces  of  Canada 

and  Nova  Scotia. 

AFPKOVED,  APRIL  7,  1798. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That,  to  satisfy  the  claims  of  certain  per- 
sons claiming  lands  under  the  resolutions  of  Congress,  of  the  twenty-third  of  April,  one 
thousand  seven  hundred  and  eighty-three,  and  the  thirteenth  of  April,  one  thousand  seven 
hundred  and  eighty-five,  as  refugees  from  the  British  provinces' of  Canada  and  Nova 
Scotia,  the  Secretary  of  the  Department  of  War  be,  and  is  hereby,  authorized  and  di- 
rected, to  give  notice,  in  one  or  more  of  the  public  papers  of  each  of  the  States  of  Ver- 
mont, Massachusetts,  New  York,  New  Hampshire,  and  Pennsylvania,  to  all  persons  hav- 
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4.  Soun^  lands  granted  for  lervices  in  various  Indian  wars,  from,the  year  1790, 
and  for  servicers  in  the  war  0/ 1812,  and  the  War  with  Mexico,  not  provided  for  under 
the  second  and  third  foregoing'^eads.  -  'X',       '' ''' 

We  shall  be  as  brief  aa  practicable,  consistently  with  perspicuity  and  method,  in  giv- 
ing a  mere  synoptical  reference  to  the  different  acts,  and  therale  of  bounties  they  grant 
'  to  the  different  grades,  and  durations  of  service,  under  these  several  heads. 

1.  For  revolutionary  service,  ^c. — By  the"  resolution  of  14th  August,  1776,  in  retalia- 
tion of  the  invitation  and  compulsory  measures  of  the  British  Government  to  induce 
our  troops  to  desert  our  service,  it  was  promised  and  promulgated,  "  that  all  foreigners 
who  shall  leave  the  service  of  his  Britannic  Majesty  in  America,  and  become  members 
of  any  of  these  States,  shall  be  protected  in  the  free  exercise  of  the  rights,  privileges, 
and  immunities  of  the  native  citizens  thereof;  and  "  that  this  Congress  will  give  to  all 

ing  claims  under  the  said  resolutions,  to  transmit  to  the  War  office,  within  two  years 
after  the  passing  of  this  act,  a  just  and  true  account  of  their  claims  to  the  bounty  of 
Congress. 

Sec.  2.  And  be  it  further  enacted.  That  no  other  persons  shall  be  entitled  to  the  bene- 
fit of  the  provisions  of  the  act  than  those  of  the  following,  descriptions,  or  their  widows 
and  heirs,  viz :  first,  those  heads  ot  families,  and  single  persons,  not  members  of  any 
such  families,  who  were  residents  in  one  of  the  provinces  aforesaid,  prior  to  the  fourth 
day  of  July,  one  thousand  seven  hundred  and  seventy-six,  and  whg  abandoned  their  set- 
tlements, in  consequence  ot  having  given  aid  to  the  united  colonies  or  States,  in  the 
revolutionary  war  against  Great  Britain,  or  with  intention  to  give  such  aid,  and  continued 
in  the  United  States,  or  in  their  service,  during  the  said  war,  and  did  not  return  to  reside 
in  the  dominions  of  the  king  of  Great  Britain,  prior  to  the  twenty-fifth  of  Kovember, 
one  thousand  seven  hundred  and  eighty-three.  Secondly,  the  widows  and  heirs  of  all 
such  persons  as  were  actually  residents,  as  aforesaid,  and  died  within  the  United  States, 
or  in  their  service,  during  the  said  war  ;  and,  thirdly,  all  persons  who  were  members  of 
families  at  the  time  of  their  coming  into  the  United  States,  and  who,  during  the  war, 
entered  into  their  service. 

Sec  3.  And  be  it  further  enacted.  That  the  proof  of  the  several  circumstances  neces- 
sary to  entitle  the  applicants  to  the  benefits  of  this  act,  may  be  taken  before  a  judge  of 
the  supreme,  or  district,  court  of  the  United  States,  or  a  judge  of  the  supreme  or  supe- 
rior court,  or  the  first  justice  or  first  judge  of  the  court  of  common  pleas,  or  county  court 
of  any  State. 

Sec  4.  And  be  it  further  enacted,  That,  at  the  expiration  of  fifteen  mouths,  [from 
and  after  the  passage  of  this  act,  and  from  time  to  time  thereafter,  it  shall  be  the  duty  of 
the  Secretary  for  the  Department  of  War  to  lay  such  evidence  of  claims,  as  he  may 
have  received,  before  the  Secretary  and'Coraptroller  of  the  Treasury  ;  and,  with  them, 
proceed  to  examine  the  testimony,  and  give  their  judgment,  what  quantity  of  land  ought 
to  be  allowed  to  the  individual  claimants,  in  proportion  to  the  degree  of  their  respective 
services,  sacrifices,  and  sufferings,  in  consequence  of  their  attachment  to  the  cause  of  the 
United  States ;  allowing,  to  those  of  the  first  class,  a  qu£(ntity  not  exceeding  one  thou- 
sand acres ;  and  to  the  last  class,  a  quantity  not  exceeding  one  hundred  ;  making  such 
intermediate  classes  as  the  resolutions  aforesaid,  and  distributive  justice,  may,  in  their 
judgment,  require  ;  and' make  report  thereof  to  Congress.  And  in  case  any  such  claim- 
ant shall  have  sustained  such  losses  and  sufferings,  or  performed  such  services  for  the 
United  States,  that  he  cannot  justly  be  classed  in  any  one  general  class,  a  separate  re- 
port shall  be  made  of  his  circumstances,  together  with  the  quantity  of  land  that  ought  to 
be  allowed  him,  having  reference  to  the  foregoing  ratio  :  Provided,  That  in  considering 
what  compensation  ought  to  be  made  by  virtue  of  this  act,  all  grants,  except  military 
grants,  which  may  have  been  made  by  the  United  States,  or  individual  States,  shall  be 
considered,  as  the  just  value  ^thereof  at  the  time  the  same  were  made,  respectively,  either 
in  whole  or  in  part,  as  the  case  may  be,  a  satisfacjtion  to  those  who  may  have  received 
the  same  ;  Provided,  also,  That  no  claim  under  this  law  shall  be  assignable,  until  after 
report  made  to  Congress,  as  aforesaid,  and  until  the  said  lands  be  granted  to  the  persons 
entitled  to  the  benefit  of.  this  act. 

Sec.  5.  Be  it  furi^r_  enaiked,  That  all  clainas,  in  virtue  of  said  resolutions  of  Con- 
gress, ^hich  shall  not  be;  exhibited  as  aforesaid,  within  the  time  by  this  act  limited,  shall 
ferever  thereafter  be  barrecf  r 
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such  foreign  officers  and  soldiers,  as  shall  leave  the  armies  of  his  Britajii)^  Majesty  m 
America,  and  become  citizens  of  these, States,  unappropriated  lands  in  the  following 
quantities  and  proportions,  viz : — (s«e  note,  p.  xxviii.) 


To  a  Colonel....: 1,000  acres. 

To  a  Lieut.  ColoneU 850     " 

To  a  Major 600     " 

To  a  Captain 400 


To  a  Lieutenant 300  acres. 

To  an  Ensign.., 2Q0    " 

To  a  ppii-commis'd  officer..    100     " 
And  to  all  others  in  proportion,  &c. 


And  in  pursuance  of  the  resolutions  if  the  23d  April,  1783,  and  the  7th  April,  ,1798, 
lands  were  granted  to  Canadiaa^d  Nova  Scotia  refugees,  distinguished  into  three  clas- 
ses, is  the  following  proportions,  viz : — (see  note,  p.  xxx.) 

1.  To  those  of  the  first  class,  not  exceeding  600  acres. 

2.  To  those  of  the  second  class,  according  to  prescribed  rule. 

3.  To  those  of  the  third  class,  not  exceeding  100  acres. 

Under  the  several  resolutions  referred  to  below,  officers  and  soldiers  of  the  United  States 
who  served  to  the  end  of  the  war,  were  entitled  to  land  bounty  ;  and  of  those  who  never 
received  the  bounty  during  their  lives,  their  representatives  are  entitled  according  to  the 
subjoined  rates:— (see  the  resolutions  oj  Sept.  16, 1776;  Sept.  18,1776;  Aug.  12,1780; 
Sept.  22,  1780;  and  Oct.  3,  1780;  pp.  281-82  ;)  and  for  the  forms  of  application,  &c., 
(see  pp.  601-2-3.) 


To  a  Major  General 1,100  acres. 

To  a  Brigadier  General 850     " 

To  a  Colonel 500     " 

To  a  Lieut.  Colonel 450     " 

To  a  Major 400     " 


To  a  Captain 3.00  acres. 

To  a  Lieutenant 200     " 

To  an  Ensign 150     " 

To  non-commis'ed  officers..  100     " 

Toasoldier 100     " 


To  the  Director  of  the  Medical  Department 850  acres. 

To  the  Chief  Physician  and  Purveyor 500     " 

To  Physicians,  Surgeons,  and  Apothecaries 450     " 

To  Regimental  Surgeons,  and  assistants  to  Purveyor  and  Apothecary  400     " 

,      To  Hospital  and  Regimental  Surgeons'  mates 300     " 

2.  For  the  war  of  1812,  Jive  years  service,  or  during  the  war,  ^c. — By  the  act  of 
the  24th  December,  1811,  "  for  completing  the  existing  military  establishment,"  and  by 
the  act  of  11th  January,  1812,  "  to  raise  an  additional  military  force,  (the  period  of  each 
of  which  acts,  though  commencing  previously  to  the  war,  mainly  transpired  during  the 
war,)  also,  by  the  act  of  the  20th  January,  1813,  "  supplementary"  to  the  act  of  De- 
cember, aforesaid,  each  of  the  non-commissioned  officers,  musicians,  and  privates,  who 
enlisted  for  "five  years,"  or  "  for  during  the  war,"  and  were  "  honorably  discharged," 
and  "  the  heirs  of  those  who  died  or  were  killed  whilst  in  the  service,"  were  promised 
land  bounty  of  one  hundred  and  sixty  acres. 

By  .the  sixth  section  of  the  act  of  the  6th  February,  1812,  "authorizing  the  accept- 
ance o^  certain  volunteer  corps  for  twelve  months,"  the  heirs  or  representatives  of  such 
of  said  volunteers  as  died  or  were  killed  whilst  in  the  service,  were"  promised  a  bounty 
in  land  of  one  hundred  and  sixty  acres. 

But,  strange  to  say,  the  "  twelve  months  volunteers"  who  served  out  their  engagements, 
and  were  discharged,  were  not  entitled  to  bounty  land,  under  the  said  act  of  the  6th  of 
February,  1812,'authorizing  their  enlistment. 
,And  still  stranger  to  say,  the  act  of  the  8th  April,  1812,  authorizing  erdistments 
of  men  for  "  eighteen  months,"  provided  a  bounty  of  sixteen  dollars  in  money,  but  no 
bounty  in  land. 
Nor  did  the  act  of  the  29th  January,  1813,  "authorizing  an  additional  force  of 
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twenty  regiments  to  be  enlisted  for  one  year!'  provide  a  bounty  of  either  money  or  land 
for- the  men  yeho  enlisted  for  the  said  term. 

The  act  of  the  10th  December,  1814,  however,  "for  making  further  provision  for 
filling  the  ranks  of  the  HrTny,"' promised  the  double  bounty  of  320  acres  to  each  of  the 
non-commissioned  officers,  musicians,  and  privates,  who  should  enlist  and  serve  in  con- 
formity with  the  provisions  of  said  act  j  that  is  to  say,  who  "  shall  have  obtained  from 
the  commanding  officer  a  certificate  that  te  had  faithfully  performed  his  duty,  &e." 
{For  this  act  see  the  Supplement,  pagi  '642.) 

By  the  act  of  the  5lh  March,  1816,  for  granting  bounties  in  land  and  extra  pay  to  cer- 
tain Canadian  volunteers,  the  said  volunteers  were  entitled  to  land  in  the  foUowingpro- 
portions  respectively,  viz : 

To  each  Colonel 960  acres.        To  each  Subaltern  Officer....  480  acres. 


Toeach  Major 800 

To  each  Captain 640 


To  each  Non-com'd.  Officer, 
Mnsician,  and  Private 320 


Also,  to  the  Medical  and  other  StaiF,  the  Kke  proportions,  according  to  their  rank. 

But  by  the  act  of  3d  March,  1817,  amending  the  said  act  of  5th  March,  1816,  the 
bounties  in  land  so  promised,  were  reduced  one-half:  and  the  said  amendatory  act  ex- 
pired by  its  own  limitation  on  the  3d  March,  1818,  and  was  never  after  revived. — {See 
the  Supplement,  pp.  644,  645,  646,/or  the  aforesaid  acts  of  March  5,  1816,  March  3, 
1817,  and  March  97,  1818.) 

And,  in  order  to  make  It  the  more  manifest  how  the  provisions  of  the  act  of  the  28th 
September,  1850,  (presently  to  be  noticed,)  retrovert  upon  and  supply  the  pretermissions 
of  the  aforesaid  acts  providing  for  the  service  of  five  years  or  during  the  war  of  1812,  it 
may  well  be  assumed  that,  so  far  as  the  said  act  of  1850  provides  for  the  commissioned 
officers,  &c.,  who  served  in  the  said  war  during  various  periods  less  than  five  years,  it  is 
supplementary  to  those  acts. 

3.,  For  service  in  the  war  with  Mexico,  ^c. — By  the  9th  section  of  the  act  <tf  the  11th 
February,  1847,  "raising  for  a  limited  time  an  additional  military  force/'  160  acres  of 
land,  or  in  lieu  thereof  scrip  of  $100,  bearing  interest,  was  promised,  under  certain  regu- 
lations and  restrictions,  to  non-commissioned  officers,  musicians/and  privates,  who  should 
enlist  in  the  regular  army,  or  in  volunteer  corps,  to  serve  in  the  war  with  Mexico.  And 
by  sundry  supplementary  acts  those  provisions  were  variously  njodified  and  extended, 
viz :  by  the  resolution  of  the  24th  March,  1848,  the  act  of  the  27th  May,  1848,  the  act 
of  the  10th  July,  1848,  and  the  act  of  the  10th  August,  1848 — for  the  abstracts  of  which 
the  Index  of  those  items  at  page  701,  might  be  consulted  with  advantage.  And  the  act 
of  the  28th  September,  1850,  so  far  as  it  makes  provision  for  commissioned  officers  who 
served  in  the  war  vrith  Mexico,  may  in  like  manner  be  considered  supplementary  to  this 
act  of  the  11th  February,  1847.  Also  the  act  of  tl^e  22d  March,  1852,  in  authorising 
"  assignments  "  of  all  military  bounty  land  warrants,  and  admitting  the  time  consumed 
in  a  soldier's  travel  to-and-fro  to  be  taken  intO'  the  computation  of  his  term  of  service, 
maybe  regarded  as  supplementary  to  all  previous  acts  whose  provisions  it  enlarges. 

4.  For  services  in  various  Indian  wars,  since  1790;  in  the  tear o/ 1812;  and  in  the 
war  with  Mexico,  ^c. — The  1st  section  of  the  act  of  the  28th  September,  1850,  provides 
bounty  lands  for  the  commissioned  officers,  &c.,  who  served  in  the  war  of  ISI'2,  and  in  the 
war  with  Mexico,  not  provided  for  in  the  previous  acts, at  the  rates  pf  160  acres,  80  acres,or 
40  acres,  according  to  their  respective  periods  of  service,  from  one  to  nine  months  or  oyer, 
computing  the  time  that  may  have  been  spent  in  captivity  of  the  enemy,  as  part  of  their 
term  of  service.  It  also  provides  in  like  manner  the  same  rates  of  bounty  for  the  similar 
grades  of  the  army  or  volunteers  who  sertfed  for  like  periods  in  ^ny  Indian  wars,  since 
INT — 5 
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1790.  And  the  act  of  the  22d  March,  1852,  in  authorizing  "  assignments  "  of  bounty  land 
warrants  issued  under  this  as  under  all  other  acts,  and  admitting  the  time  consumed  in  a 
soldier's  travel  to-and.fro  to  be  taken  into  the  computation  of  hia  term  of  service,  may 
inilike  manner  bejegarded  as  supplementary  to  this  act  of  the  28th  September,  1850. 

It  would  be  presently  seen,  as  may  well  be  anticipated  now,  from  the  sketch  just  given 
under  this  head,  how  perfectly  homogeneous  to  one  and  the  same  division  in  the  Pension 
Office,  are  all  the  matters  appertaining  tojtailitary  bounty  lands;  but  that  exposition  is 
deferred  for  a  future  occasion,  should  it  be  desirable, 

ViRGiMiA  Military  Bocstt  Lands. 

It  would  not  be  doing  full  and  entire  justice  to  the  subject  of  Bounty  Lands  granted 
for  military  services  in  general,  if  we  did  not  also  say  something  of  the  Virginia  mili- 
tary bounty  lands,  which  form  so  conspicuous  a  portion  of  federal  legislation,  although 
not  constituting  any  part  of  the  duties  of  the  bounty  land  division  of  the  Pension  Of- 
fice-^those  claims,  arising  out  of  the  pr'oniises  of  Virginia  to  the  officers,  &c.,  of  her 
own  State  line  and  navy  of  the  revolutionary  war,  being  executed  partly  at  the  land 
office  of  Virginia,  at  Richmond,  and  partly  at  the  General  Land  Office,  at  Washington, 
totally  disconnected  with  the  pension  office  proper.  Hence  the  military  bounty  land 
warrants  issued  at  Richmond,  and  assumed  for  location  by  the  United  States  on  the 
Virginia  reservations,  according  to  the  terms  of  her  "  deed  of  cession,"  formed  an  en- 
tirely different  class  of  warrants  from  those  arising  out  of  the  claims  of  her  revolutionary 
officers,  &c.  of  the  continental  establishment,  which,  in  common  with  those  of  officers, 
&c.  of  other  States  on  the  continental  establishment,  constituted  that  immense  class  of 
revolutionary  bounty  land  claims  of  officers,  &.c.  of  the  continental  establishment,  already 
referred  to  in  summary  under  class  "  1.  For  revolutionary  services,  6fc" 

A  glance  at  the  particular  subject  of  the  Virginia  military  bounty  lands,  here,  also 
strikes  us  as  important  on  more  accounts  than  the  mere  rehearsal  of  its  origin  and  exe- 
cution as  part  of  the  bounty  land  system  in  a  general  point  of  view-  It  would  seem 
important  for  the  suggestion  it  may  possibly  lead  to,  of  making  some  provision  for  the 
like  equitable  claims  for  the  revolutionary  services  of  the  troops,  &c.  of  other  States, 
whose  legislatures  had  it  not  in  their  power  to  make  such  reservations  in  behalf  of  iheir 
State  lines  and  navy,  as  had  the  far-famed  mother  of  States,  through  the  favor  of  royal 
munificence  in  her  unstinted  land  grants  from  the  Atlantic  to  the  Pacific,  extending  four 
huiidred  miles  on  either  coast,  according  to  the  original  crown  grants.  Through'  the 
means  of -these  original  grants,  Virginia  had  it  in  her  power  to  make  magnificent  dona- 
tions of  her  "vacant  and  unappropriated  Western  lands,"  with  large  reservations  to  re- 
deem her  promibea  to  her  own  «orps  of  the  revolution,  though  her  rightful  tenure  was 
jeoparded  by  the  war,  ahd  was  only  confirmed  by  the  joint  revolutionary  struggle  and 
expenditure  of  blood  and  treasure  of  all  the  States  in  making  final  conquest  of  it.  Why, 
then,  should  not  the  revolutionary  corps  of  other  State  lines  and  navy,  now  that  tho^e  of 
Virginia  are  nearly  satisfied  out  of  her  vast  reservations,  receive  some  evidence  of  the 
nation's  justice,  whereunto,  although  no  claims  were  actually  set  up  by  reservations  out  of 
the  fruits  of  royal  grants  scantily  bestowed,  their  claims  in  equity  are  just  as  sub-! 
stantial,  and  might  now  be  very  opportunely  considered,  when  new  accessions  of  public 
domain  afford  such  aniple  opportunity  for  the  General  Government  to  do  them  this  act 
of  justice  in  making  them  equal  therein  to  Virginia  1 

The  order  in  which  the  several  States  consummated'  this  great  national  object  of 
ceding  their  respective  territorial  possessions  beyonti  their  respective  limits,  and  the  same- 
ness of  purpose  for  which  it  was  ,done,  may  be  seen  stated  in  a  consecutive  and  brief 
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manner  in  the  second  volume  of  the  work  on  the  Treasury,  by  the  senior  editor  of  this 
compilation,  at  pages  796-'97,  and  '98.  It  will  be  perceived  that  New  York  le^  the 
way  in  setting  this  magnanimous  example  to  her  sister  States,  by  a  deed  of  cession  of 
her  "  vacant  and  unappropriated  lands"  on  the  1st  March,  1781,  in  pursuance  of  the 
invitation  of  Congress  addressed  to  all  the  States  on  the  6th  September,  1780,  and  juat 
three  years  before  Virginia  consummated  the  tender  she  had  indeed  proposed  to  Congress 
two  months  in  advance  of  New  York,  but  which  was  not  then  carried  into  effect  by 
mutual  agreement ;  and  yet  it  was  twenty  years  before  that  patriotic  object  was  consum- 
mated by  all  the  States  having  royal  grants  in  their  power  to  contribute  to  the  federal 
domain. 

The  history  of  these  "  deeds  of  cession,"  by  all  the  States  having  such  lands  at  will, 
throws  great  light  on  the  gradual  developement  and  concentration  of  the  State  sove- 
reignties, of  which  copious  extracts  from  the  original  documents  themselves,  dispersed 
on  the  journals  of  Congress,  may  be  found  embodied  in  the  first  volume  of  Bioren  & 
Duane's  edition  of  the  laws  of  the  United  Stattes,  edited  by  John  B.  Colvin,  Esq.* 
From  t^ese  it  would  appear,  that  Virginia  alone,  in  her  "  deed  of  cession,"  made  reser- 
vations of  land  by  which  lo  fulfil  Jier  promises  to  the  officers,  &c.  of  her  own  State  hne 
and  navy,  the  execution  of  which,  according  to  the  terms  and  conditions  of  the  cession, 

*The  following  extracts  from  the  preliminaries  to  the  deeds  of  ctssion  by  the  State  of 
New  York,  and  the  State  of  Virginia,  will  afford  an  interesting  and  instructive  con- 
trast— the  one  being  fervid  in  its  sentiments,  and  conclusive  in  its  results,  whilst  the 
■other,  from  the  vast  amount  of  domain  ceded,  and  the-reservations  and  .conditions  stipu- 
lated, have  involved  Congress  in  a  course  of  almost  interminable  legislation,  and  the 
executive  in  official  forms  and  proceeding  of  great  complexity  to  execute  those  laws  : 

Cession  from  the  State  of  New  York. 

JOtgiHALS   OF   COMSRESS,   MARCH    1,    1781. 

In  pursuance  of  the  act  of  the  Legislature  of  the  State  of  New  York,  read  in  Con- 
gress the  7th  March,  1780,  entitled  "  An  act  to  facilitate  the  completion  of  the  articles 
of  Confederation  and  perpetual  union  among  the  United  States  of  America,"  and  which 
is  in  the  words  following :  '• 

"  Whereas  nothing  under  Divine  Providence,  can  more  effectually  contribute  to  the 
tranquillity  and  safety  of  the  United  States  of  America,  than  a  federal  alliance,  on  such 
liberal  principles  as  will  give  satisfaction  to  its  respective  members ;  and  whereas  the 
articles  of  confederation  and  perpetual  union,  recommended  by  the  honorable  Congress 
of  the  United  States  of  America,  have  not  proved  acceptable  to  all  the  States,  it  having 
been  cohdeived  that  a  portion  of  the  waste  and  uhculiivated  territory,  within  the  limits 
or  claims- of  certain  States  ought  to  be  appropriated  as  a  common  fund  for  the  expenses 
of  the  war:  and  the  pe&ple  of  this  State  of  New  York,  being,  on  all  occasions,  disposed 
to  manifest  their  regard  for  their  sister  States,  and  their  earnest  desire  to  promote  the 
general,  ihterest  and  security ;  and  more  especially  to  accelerate'  the  federal  alliance,  by 
removing,  as  far  as  it  depends  upon  them,  the  before-mentioned  impediment  to  its  finaj 
accomplishment : 

"  Be  it  therefore  enacted  by  the  people  of  ilie  State  of  New  York,  represented  in 
Senate  and  Assembly,  and  it  is  hereby  enacted  by  the  authority  of  the  same.  That  it 
shall  and  may  be  lawful  to  and  for  the  delegates  of  this  State,  in  the  honorable  the  Con- 
gress of  the  United  States  of  America,  or  the  major  part  of  such  of  them  as-  shall  be 
assembled  in  Congress  ;  and  they,  the  said  delegatfes,  or  the  major  part  of  them,  so  as- 
sembled, are  hereby  fully  authorized  and  empowered,  for  and  on  behalf  of  this  State, 
and  by^  proper  and  authentic  acts  or  instruments,  to  limit  and  restrict  the  boundaries  of 
this  State  in  the  western  parts  thereof,  by  siich  line  or  lines,  and  in  such  manner  and 
form  ^s  they  shall  judge  to  be'expedient,  either  with  respect  to  the  jurisdiction,  as  well 
as  the  right  or  pre-emption  of  soil,  or  reserving  the  jurisdiction  in  part,  or  in  the  whole, 
over  the  lands  which  may  be  ceded  or  relinquished,  with  respect  only  to  the  right  or  pre- 
emption of  the  soil. 

" And  be  it  further  enacted  by  the  authority  aforesaid.  That  the  territory  which 
may  be  ceded  or  relinquished,  by  virtue  of  this  act,  either  with  respect  to  the  jmisdic- 
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has  given  occasion  to  an  amonnt  of  legislation  by  Congress,  that,  if  embodied,  would  fall 
very  little  short  of  this  volume  in  magnitude'— a  course  of  legislation  still  in  progress,  as 
maybe  seen  by  the  act  of  the  20th  February,  1850,  entitled  "  An  act  further  to  extend 
the  time  for  locating  Virginia  military  land  warrants,  and  returning  surveys  thereon  to 
the  General  Land  Office." 

With  this  glance  at  the  double  bounty  land  system,  which  the  revolutionary  corps  of 
Virginia  have  enjoyed,  we  may  leave  the  subject  to  the  further  contemplation  of  those 
from  whom  it  may,  perhaps,  be  reasonably  anticipated  that  something  of  a  parallel  na- 
ture may  yet  be  extended  to  the  survivors  and  legal  representatives  of  the  like  revolu- 
tionary corp^  of  the  other  States,  to  set  them  off,  and  make  them  equal  therein  to  those 
of  Virginia. 

tion  as  well  as  the  right  or  pre-emption  of  soil,  or  the  right  or  pre-emption  of  soil  pnly, 
shall  be  and  inure  for  the  use  and  benefit  of  such  of  the  United  States  as  "shall  become 
members  of  the  federal  alliance  of  the  said  States,  and  for  no  other  use  or  purpose  what- 
soever. 

Cession  from  the  State  ,of  Virginia. 

IN  OONSRESS,  MAKCH  1,  1784. 

Whereas  the  General  Assembly  of  Virginia,  at  their  session,  commencing  on  the  20th 
day  of  October,  1783,  passed  an  act  to  authorize  their  delegates  in  Congress,  to  convey 
to  the  United  States  in  Congress  assembled,  all  the  right  of  that  Commonwealth  to  the 
territory  Northwestward  of  the  river  Ohio  :  and  whereas  the  delegates  of  the  said  Com- 
monwealth have  presented  to  Congress  the  form  of  a  deed  pro))osed  to  be  executed  pur- 
suant to  the  said  act,  in  the  words  following : 

To  all  who  shall  see  these  presents,  we,  Thomas  Jefferson,  Samuel,  Hardy,  Arthur 
Lee,  and  James  Monroe,  the  underwritten  delegates  for  the  Commonwealth  of  Virginia, 
in  the  Congress  of  the  United  States  of  America,  send  greeting: 

Whereas  the  General  Assembly  of  the  Commonwealth  of  Virginia,  at  their  sessions 
begun  on  the  20th  day  of  October,  1783,  passed  an  act  entitled  "  An  act  to  authorize  the 
delegates  of  this  State  in  Congress,  to  convey  to  the  United  States  in  Congress  assem- 
bled, all  the  right  of  this  Commonwealth  to  the  territory  Northwestward  of  the  river 
Ohio,"  in  these  words  following,  to  vi  it  : 

"Whereas  the  Congress  of  the  United  States  did,  by  their  act  of  the  sixth  day  of  Sep- 
tember, in  the  year  one  thousand  seven  bundled  and  eighty,  recommend  to  the  several 
States  in  the  union,  having  claims  to  waste  and  uiiappropriated  lands  in  the  western 
country,  a  liberal  cession  to  the  United  States,  of  a  portion  of  their  respeclivi  claims,  for 
the  common  benefit  of  the  union  :  and  whereas  this  Cpmmouiyealth  did,  on  tiie  Second 
day  of  January,  in  the  year  one  thousand  seven  hundred  and  eighty-ojie,  yield  to  the 
Congress  of  the  United  Slates,  for  the  benefit  of  said  States,  all  right,  title,  arid  claim, 
which  t^e  said  Commonwealth  had  to  the  territory  Northwest  of  liie  river  Ohio,  subject 
to  the  conditions  annexed  to  the  said  act  of  cession.  And  wherms  the  United  States  in 
Congress  assembled  have,  by  their  act  of  the  thirteenth  of  Septeniher  labi,  stipulated  the 
terms  on  which  they  agree  to  accept  the  cession  of  this  Stale,  should  the  legislature- ap- 
prove thereof,  which  terms,  although  they  do,  not  come  fully  up  to  ihe  propositions  of  this 
Commonwealth,  are  conceived,  on  tlie  whole,  to  approach  so  iieurly  to  them,  as  to  induce 
this  Slate  to  accept  thereof,  in  full  confidence,  that  Congress  will,  in  justice  to  this  State 
for  the  liberal  cession  she  hath  made,  earnestly  press  upon  the  other  States  claiming  large 
tracts  of  waste  and  uncultivated  territory,  the  propriety  of  making  cessions  equally  liberal 
for  the  common  benefit  and  support  of  the  union. 

"Be  it  enacted  Jiy  the  General  Asaemblyi  That  it  shall  and  may  be  lawful  for  the 
delegates  of  this  State  to  the  Congress  of  the  United  Slates,  or  such  of  them  as  shall  be 
assembled  in  Congress,  and  the  said  delegates,  or  such  of  them  so  assembledj  are  hereby 
fiilly  authorized  and- empowered,  for  and  on  behalf  of  this  State,  by  proper  deeds  or  in- 
strument in  writing,  under  their  hands  and  seals,  to  convey,  transfer,  assign,  and  make 
over,  unto  the  United  States  in  Congress  assembled,  for  the  benefit  of  the  said  States,  all 
right,  title,  and  claim,  as  well  of  soil  as  jurisdiction,  which  this  Commonwealth  hath  to 
the  territory  or  tract  of  country  within  the  limits  of  the  Virginia  charter,  situate,  lying, 
and  being,  to  the  Northwest.of  the  river  Ohio,  subject  to  the  terms  and  conditions  con- 
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Tbe  Poblio  Debt — "  Commutation  Certifioates  "  and  other  Seobeities. 

The  frequent  allusiona,  in  the  course  of  this  compilation,  to  public  securities,  in  satis- 
faction of  pension  claims,  under  the  various  denominations  of  "  commutation  cer- 
tificates," issued  by  the  supisrintendent  of  finance,  (see  resolution  22(2  March,  J  783  ;) 
"  Treasury  certificates,"  issuesd  by  the  Register  of  the  Treasury,  (see  act  11th  August, 
1790;)  "  Loan  Office  certificates,"  issued  by  Commissioners  of  Loans  in  the  several 
States ;  and  other  "  certificates,"  (of  public  indebtedness,)  issued  by  sundry  commissioners 
for  the  adjustment  of  army  accounts  in  the  several  States,  &c.,  &c.,  render  it  desirable 
to  give  a  brief  outline  of  the  act  of  the  4th  August,  1790,  "  making  provision  for  the  debt 
of  the  United  States,"'  commonly  called  the  "  Funding  act,"  which  it  is  hoped  will  con- 
duce to  an  examination  of  the  act  itself,  for  the  better  comprehension  of  it. 

The  preamble  of  said  act  is  as  follows: 

"  Whereas,  justice,  and  the  support  of  public  credit,  require  that  provision  should  be 
made  'for-  fulfilling  the  engagements  of  the  United  Stales,  in  respect  to  their  foreign  debt, 
and  for  fu^vdiks  their  domestic  debt,  upon  equitable  and  satisfactory  terms." 

tained  in  the  before  recited  act  of  Congress  of  the  thirteenth  day  of  September  last ;  that 
is  to  say,  upon  condition  that  the  territory  so  ceded  shall  be  laid  out  and  formed  into 
States,  containing  a  suitable  extent  of  territory,  not  less  than  one  hundred,  nor  more 
than  one  hundred  and  fifty  miles  square,  or  as  near  thereto  as  circumstances  will  admit ; 
and  that  the  States  so  formed, shall  be  distinct  republican.  States,  and  admitted  members 
of  the  federal  union,  having  the  same  rights  of  sovereignty,  freedom,  and  independence, 
as  the  other  States. 

"  T^iat  the  necessary  and  reasonable  expenses  incurred  by  this  State,  in  subduing  any 
British  posts,  or  in  maintaining  fort^  and  garrisons  within,  and  for  thedefence,  or  in  ac- 
quiring any  part  of,  the  territory  so  ceded  or  relinquished,  shall  be  fully  reimbursed  by 
the  United  States  ;  and  that  one  commissioner  shall  be^  appointed  by  Congress,  one  by 
this  Commonwealth,  and  another  by  those  two  commissioners,  who,  or  a  majority  of  them, 
shall  be  authorized  and  empowered  to  adjust  and  liquidate  the  account  of  the  necessary 
and  reasonable  expenses  incurred  by  this  State,  which  they  shall  judge  to  be  comprised 
within  the  intent  and  meaning  of  the  act  of  Congrfess,  of  the  tenth  of  October,  oiie  thou- 
sand seven,  hundred  aiid  eighty,  respectine:  such  expenses.  That  the  French  and  Cana- 
dian inhabitants,  and  other  settlers  of  the  Kaskaskies,  St.  Vincent's,  and  the  neighboring 
villages,  who  have  professed  themselves  citizens  of  Virginia,  shall  have  their  possessions 
and  titles  confirmed  to  them,  and  be  protected  in  the  enjoyment  of  their  rights  and  liber- 
ties. That  a  quantity  not  exceeding  one  hundred  and  fifty  thousand  acres  of  land,  pro- 
mised by  this  State,  shall  be  allowed  and  granted  to  the  then  colonel,,  now  general 
George  Rogers  Clarke,  afid  to  the  officers  and  soldiers  of  his  regiment,  who  marched 
with  him  when  the  post  of  Kaskaskies  and  St.  Vincent's  were  reduced,  and  to  the  officers 
and  soldiers  that  have  been  since'iincorporated  into  the  said  regiment,  to  be  laid  off  in 
one  tract,  the  length  .of  which  not  to  exceed  double  the  breadth,  in  such  place,  on  the 
Northwest  side  of  the  Ohio,  as  a  majority  of  the  officers  shall  choose,  and  to  be  after- 
wards divided  among  the  said  officers  and  soldiers  in  .due  .proportion,  according  to  the 
laws  of  Virginia.  That  in  case  the  quantity  of  good  land  on  the  Southeast  side  of  the 
Ohio,  upon  the  waters  of  Cumberland  river,  and  between ,the  Green  river  and  Tennessee 
river,  which,  have  been  reserved  by  law  for  the  Virginia  troops,  upon  continental  estab- 
lishment, should,  from  the  North  Carolina  line  bearing  in  furlher  upon  the  Cumberland 
lands  than  was  expected,  prove  insufficient  for;  their  legal  bounties,  the  deficiency  should 
be  made  up  to  the  said  troops,  in  good  lands,  to  be  laid  off  between  the  rivers  Scioto  and 
Little  Miami,  on  the  Northwest  side  of  .the  river  Ohio,  in  such  proportions  as  have  been 
engagecl  to  them  by  the  laws  of  Virginia.  That  all- the  lands  within  the  territory  so ^ 
ceded  to  the  United  States,  and  not  reserved  for,  or  appropriated  to,  any  of  the  before- ' 
mentioned  purposes,  or  disposed  of  in  bounties  to  the  oificersand  soldiers  of  the  American 
army,  shall  be  considered  as  a  common  fund  for  the  use  and  benefit  of  such  of  the  United 
States  as  have  become,  or  shall  become,  members  of  the  confederation  or  federal  alliance 
of  the  said  States,  Virginia  inclusive,  according  to  their  usual  respective  propoi'tions  in 
the  general  charge  and  expenditure,  and  shallbe  faithfully  and  bona  fide  disposed  offer 
that  purpose,  and  for  no  other  use  whatsoever :  Provided,  'That  the  trust  hereby  reposed  in 
the  delegates  of  this  State,  shall  not  be  executed  unless  three  of  them  at  least  are  present 
in  Congress,"  &e.  &c. 
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The  first  section  of  the  act  then  reserves  out  of  the  proceeds  of  the  revenue  from  cus- 
toms, &c.,  $600,000  a  year  for  the  support  of  Government,  and  appropriates  the  residue 
for  the  payment  of  interest  on  debts  and  loans.     The  act  then  proceeds  thus : 

"  And  as  new  loans  are,  aud  will  be  necessary  for  the  payment  of  the  aforesaid  arrears 
of  interest,  and  the  instalments  of  the  principal  of  the  said  foreign  debt,  due  and  growing 
due,  and  may  also  be  found  expedient  in  effecting  au  entire  alteration  in  the  state  of  the 
same." 

Wherefore,  the  second  section  authorizes  the  President  to  cause  $12,000,000  to  be 
borrowed,  part  to  pay  arrears  and  instalments  of  the  foreign  debt;  and  to  make  other 
contracts  relating  to  the  fobeisn  debt.  The  act  then  proceeds  in  relation  to  the  domes- 
tig  DEBT, thus : 

"  And  whereas  it  is  desirable  1o  adapt  the  nature  of  the  provision  to  be  made  for  the 
domestic  debt  to  the  present  circumstances  of  the  United  States,  as  far  as  it  shall  be 
found  practicable,  consistently  with  good  faith  and  the  rights  of  the  creditors,  which  can 
only  be  done  by  a  voluntary  loan  ou  their  part." 

The  /Aird  section  then  authorizes  a  loan  to  be  proposed  to  the  full  amount  of  the  "  do- 
mestic debt,"  by  opening  books  for  receiving  subscriptions,  by  a  Commissioner  of  Loans 
to  be  appointed  in  each  of  the  States  ;  and  that  the  sums  which  shall  be  subscribed  thereto, 
be  payable  in  "certificates"  issued  for  the  said  debt  according  to  their  sjieoie  value ; 
which  said  certificates  are  designated  and  described  as  follows : 

Description  of  certificates  receivable  for  sums  subscribed : 

"  1.  The  'eei-tificates'  issued  by  the  Register  of  the  Treasury. 

"  2.  Those  issued  by  the  Commissioners  of  Loans  in  the  several  Slates^-rincluding '  cer- 
tificates'  given  pursuant  to  the  net  of  Congress  of  the  2d  .January,  1779,  for  bills  of  credit 
of  the  several  emissions  of  the  20th  May,  1777,  and  of  the  Uth  April,  1778. 

"  3.  Those  issued  by  the  Commissioners  for  ^the  adjustment  of  the  accounts  of  the  quar- 
termaster, commissary,  hospital,  clothing,  and  marine  departments. 

"4.  Those  issued  by  the  Commissioners  for  the  adjustment  of  accounts  in  the  respec- 
tive States. 

"  5.  Those  issued  by  the  late  and  present  paymaster  general,  or  commissioiier  of  army 
accounts. 

"  6.  Those  issued  for  the  payment  o( interest,  oommpnly  called  indents  of  interest. 

"  7.  And  the  '  bills  of  credit '  issued  by  the  authority  of  the  United  States  in  Cohgress 
assembled,  at  the  rale  of  100  in  the  said  bills  for  one  dollar  in  specie." 

And  then  the  fourth  stction  designates  and  describes  the  two  new  "  certificates " 
which  the  subscribers  to  the  said  loans  shall  be  entitled  to  receive  in  lieu  of  the  aforesaid 
certificates  and  bills  of  credit,  viz:  One  of  which  to  express  the.  indebtedness  ol  the 
United  States  to  the  holder,  in  the  sum  of  two^thirds  of  the  amount  subscribed,  and  to 
bear  interest  of  six  per  cent.,  payable  quarter  yearly,  &c. ;  the  other  "certificate  "  to  ex- 
press the  indebtedness  of  the  United  States  to  the  holder  thereof  in  the  sum  o^  one-third 
<he  amount  so  subscribed  and  paid,  and  to  bear  interest  otsix  per  cent.,  payable  quarter 
yearly,  &;c.  But,  for  the  certificates  for  payment  of  interest,  called  "  indents  of  interest," 
which  may  be  subscribed,  the  subscriber  shall  he  entitled  to  a  new  "  certificate"  for  the 
amount  subscribed,  bearing  interest  of  three  per  cent.,  payable  quarter  yearly,  &Cf 

And  the  said  act  further  provides,  that,  as  it  may  happen  that  some  of  the  creditors  of 
the  United  States  may  not  think  proper  to  become  subscribers  to  the  said  loan,  nothing 
.  in  this  act  contained  shall  be  construed  to  alter,  abridge,  or  impair  their  rights,  or  the 
contracts  upon  which  their  respective  claims  are  founded,  &c. 

And  the  said  act,  in  the  thirteenth  section,  authorizes  a  loan  to  the  amount  of 
$21,500,000,  by  subscriptions  to  be  received  at  the  same  times  and  pjaces,  by  the  Com- 
missioners of  Loans :  And  provides  that  the  sums  which  shall  be  subscribed  shall  be 
payable  in  the  principal  and  interest  of  "  0£rtifica,tes "  or  "notes"  which  wei-e  issued 
by  the  several  States,  before  the  let  of  January,  1790,  as  acknowledgements  of  debts  by 
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them  owing,  &c.    And  that  said-  "  oertifioatea  "  or  evidences  of  State  debts  to  be  sub- 
scribed ahall  not  exceed  the  following  proportions,  viz  : 

"  In  oertifioatea  of  New  Hampshire $300,000 

"In  those  of  Maaaachusetta 4,000,000 

"In  those  of  Rhode  Island 200,000 

"'In  those  of  Connecticut ,.; '. 1,600,000 

"  In  those  of  New  York 1,200,000 

"In  those  of  New  Jersey 800,000 

"  In  those  of  Pennsylvania 2,200,000 

"  In  those  of  Delaware 200,000 

"In  those  of  Maryland 800,000 

"In  those  of  Virginia ; 3,500,000 

"In  those  of  North  Carolina 2,400;000 

"In  those  of  South  Carolina ".. 4,000,000 

"In  those  of  Georgia.. '     300,000" 

But  it  further  provides  that  the  certificates  of  said  statea,  so  receivable,  must  have  been 
issued  for' no  other  considerations  than  compensations  and  expenditures  for  servibes  or 
supplies  towards  the  prosecution  of  the  revolutionary  war,  or  the  defence  of  some 
part  of  the  United  States  during  said  war.  And  it  also  provides,  in  like  manner  aa  afore- 
said, for  the  issue  of "  certificates,"  in  lieu  thereof,  bearing  six  per  cent.,  and  three  per 
cent.,  payable  quarter  yearly,  &c.  &c. 

Such  waa  the  beautiful  yJscaZ  device  of  the  funding  system  which  is  substantially  but 
another  form  of  "  commutation,"  by  which  the  evidences  of  our  "  foreign  debt,"  of  our 
"  iiidebtedaesa  to  individuals,"  and  of  the  "debts  of  the  Several  States,"  were  bought  up 
at  their  estimated  value  in  specie,  and  re-isaued  in  Government  securities  bearing  inter- 
est payable  quarter  yearly,  with  the  privilege  of  their  redemption  within  certain  periods— 
aa  being  probably  iriore  satisfactory  to  claimants  than'  the  former  precarious  stale  of  their 
respective  claims ;  and  so  it  proved  to  be,  with  the  double  result  of  "  sustaining  the  pub- 
lic credit."  , 

It  is  to  be  regretted,  however,  that  the  'original  losers  by  the  "  bills  of  credit "  issued 
by  the  authority  of  the  Old  Congress,  at  the  rate  of  "  100  in  said  bills  for  one  doUaT  In 
specie,"  when  our  resources  were  low,  have  never  received  some  atonement  since  we  have 
been  most  prosperous.  But  it  may  not  yet  be  too  late  to  take  the  subject  under  favora- 
ble consideration  in  behalf  of  their  legal  representatives,  siiice  our  national  prosperity  has 
made  it  difficult  to  devise  the  ways  and  means  of  expending  our  surplus  of  revenue,  and 
ourimmeasureable  accession  of  waste  and  unappropriated  domain. 

iMlLITAHT   AND   NaVY    RoLLS. 

The  following  is  an  outline  of  the  locations  of  all  the  military  and  navy  rolls  now  in 
existence  in  the  different  executive  oflacea  at  Waahington,  necessary  to  be  consulted  to 
ascertain  the  best  evidence  of  service,  in  deciding  on  claims  for  bounty  lands,  in  the  ab- 
sence of  regular  discharges.  Of  the  early  portions  of  those  rolla  in  each  branch  of  the 
service,  great  dfeficienciea  exist  in  consequence  of  their  destruction  by  the  cou^agration 
of  the  War  Department  iii  1814,  and  of  the  Treasury' Department  in  1833.* 

*  Where  it  occurs  that  there  is  no  discharge  given;  or,  that  at  some  period  after  the 
service  had  ceased,  a  certificate  in  lieu  of  a. discharge  is  given,  the  estimate  of  the  dura- 
tion of  service  must  be  established  by  the  rolls  ;  but  where  the  rolls  are  destroyed,  or  do 
not  give  the  facts,  then  the  duration  of  service  must  be  ascertained  by  evidence  of  living 
witnesses,  &o.,  or  some  other  credible  evidence.  See  Decisions  9th  and  13th  September, 
1850,  page  532,  No.  100  and  102,  alao  Circ'ttlar  20th  March,  1851,  item  8,  page  589, 
No.  25 — the  liberal  spirit  of  which  is,  to  admit  the  beat  credible  testimony  that  can  be 
offered,  in  the  absence  of  loUa  of  which  a  great  portion  has  been  destroyed  by  fire,  and 
of  discharges  which  have  been  lost,  destroyed,  or  never  received.  ■< 


21  INTEODtrCTION'. 

I.  Soils  in  the  Adjutant  GeneraVs  Office. 

1.  Rolls  of  all  commissioned  officers  in  the  regular  army — except  those  that  were  con- 
sumed in  the  conflagration  of  the  War  Department  in  1814.  / 

2.  Rolls  of  all  enlisted  men  in  the  regular  army  since  the  peace  of  17th  February,  1815. 

3.  Rolls  of  vofiinteers  and  militia  for  the  Mexican  war,  from  24th  April,  1846,  to  July 
4th,  1848,  (and  partially  m  the  Pension  Office.)* 

4.  Rolls  of  all  enlisted  men  of  the  ten  additional  regiments  of  the  army,  (embracing 
3d  dragoons,  and  9th  to  16th  infantry)  :  (and  partially  in  the  Pension  Office.) 

2.  Rolls  in  the  Second  Auditor's  Office. 

1 .  Rolls  of  volunteers  and  militia  engaged  in  the  Seminole  War;  from  the  20th  No- 
vember, 1817,  to  the  31st  October,  1818. 

2.  Rolls  of  volunteers  and  mihtia  engaged  in  the  Black  Hawk  war,  from  the  26th 
April,  1832,  to  the  30th  September,  1832. 

^3.  £.olls  of  volunteers  and  militia  engaged  in  the  Florida  war,  (rom  the  28th  Decern - 
ber|l835,  to  the  14th  August,  1842: 

4.  Rolls  of  volunteers  and  militia  engaged  in  the  Creek  War,from  the  5th  May,  1836, 
to  the  30th  September,  1837. 

5.  Duplicates  of  all  military  rolls  in  the  Adjutant  General's  Office  are  partially  here, 
but  should  be  complete  in  this  (the  2d  Auditor's)  office — except  Aose  that  were  con- 
sumed in  the  conflagration  of  the  War  Department  in  1814. 

3.  Rolls  in  the  Third  Auditor's  Office. 

1.  Rolls  of  all  enlisted  men  in  the  regular  army  prior  to  the  peace  of  the  17th  Febru- 
ary, I8l5 — except  those  consumed  in  the  conflagration  of  the  Treasury  in  1833. 

2d.  Rolls  of  all  volunteers  and  militia,  prior  to,  and  during  the  war  of  1812,  that  is,  to 
the  peace  of  the  17th  February,  1815— except  those  that  were  consumed  in  the  confla- 
gration of  the  Treasury  in  1833. 

3.  Rolls  and  inspection  returns  (to  a  very  limited  amount)  of  volunteers  and  militia 
called  out  iti  the  war  of  1813,  for  the  States  of  Vermont,  New  York,  Pennsylvania,  New 
Jersey,  Delaware,  North  Carolina,  and  South  Carolina,  transferred  to  this  (the  3d  Audi- 
tor's) office,  by  the  Adjutant  General. 

4.  Rolls  in  the  Pension  Office. 

1.  Rolls  of  volunteers  and  militia  engaged  in  the  Mexican  War,  from  th6>  24th  April, 
1846,  to  the  4th  July,  1848,  are  partially  in  the  Pension  Office. 

2.  Rolls  of  all  enlisted  men  of  the  ten  additional  regiments  of  the  army,  (say  3d  dra- 
goons, and  the  9th  to  the  16lh  infantry,)  raised  by  act  15th  February,  1  §47,  are  par- 
tially in  this  office. 

5.  Rolls  of  the  naval  service  in  the  Fourth  Auditor's  Office. 

1.  Rolls  of  seamen  and  flotilla  men  in  all  wars. 

2.  Rolls  of  marines  in  the  land  and  naval  service,  in  all  wars.  + 

On  account  of  the  great  expense  already  incurred  beyond  the  remuneration  usually 
estimated  for  so  small  an  edition  of  a  book  of  this  size,  (already  extending  to  800  pages,) 
we  are  compelled  to  withhold  from  the  press  a  very  considerable  portion  of  the  matter 
we  had  contemplated  to  insert  in  this  Introduction.  Besides  the  omission  of  the  analyti- 
cal tables  illustrating  the  various  denominations  of  pensions  and  bounty  lands,  which  have, 

*  It  not  unfrequently  occurs,  that  when  the  rolls  in  one  office  do  not  establish  the  ser- 
vice claimed,  the  said  service  may  be  established  by  the  rolls  in  another  office,  according 
to  the  above  references. 

t  These  rolls  are  aJso  in  charge  of  Major  Howie,  Adjutant  and  Inspector  of  the  Marine 
Corps,  at  the  Marine  Barracks.  Navy  ¥ard. 
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^fifsonie  respects, been  much  confounded, both  in  legislation  and  in  the  administration  of 
tile  laws,  we  hare  been  unable  to  devote  the  still  more  enlarged  space  that  would  have 
been  required  for  the  commentaries  which  were  also  prepared  for  the  introduction,  and 
referred  to  by  notes  at  pages  1,  41,  127,  153, 163, 185,  188,  229,  257, 278,  279.  281, 
313,  and  537.  ,;;4 

A  further,  and  perhaps  a  yet  more  potent  reason,  has  been  suggested,  for  deferring 
these  comnientpries :  it  is  doubted  whether  editorial  strictures,  (as  they  might  be  con- 
sidered,) on  the  inequalities  of  Legislative  Promsians,  and  the  conflicting  of  Opinions, 
Decisions,  and  Regalatioits,  in  the  administration  of  the  laws,  would  be  acceptable, 
however  they  might  tend  to  simplify  and  shorten  the  modes  of  correcting  them  here- 
after. 

These  unavoidable  omissions  we  exceedingly  regret,  although  they  constitute  in  many 
resipeots  a  gratuitous  labor  bestowed  on  greatly  mistiRed  subjects,  which  could  hardly 
have  been  expected  of  us  after  so  much  elaboration  that  has  been  otherwise  bestowed  on 
the  work  as  nov  presented.  We  shall,  nevertheless,  very  gladly  insert  them  hereafter, 
should  a  second  ^ind  larger  edition  be  called  for  ;  and  in  that  event,  we  will  cheerfully 
transmit  them  through  the  proper  channels,  as  a  supplement  without  charge,  to  all  per- 
sons holding  a  copy  of  this  edition.  And  a  speedy  call  for  a  second  edition  we  cannot 
but  sanguinely  anticipate,  from  the  high  estimate  in  which  it  is  held  by  the  Commissioner 
of  Pensions  and  others  to  whose  inspection  we  have  submitted  it,  independent  of  the" 
universal  interest  in  a  subject  that  naturally  dedicates  itself  to  the  military  spirit  of  the 
country,  which,  i  Tipersonated  by  the  patriotic  ardor  of  Washington,  at  once  gave  us  a  na- 
tional existence  and  an  impulsion  in  that  career  which  has  already  wafted  us  to  the 
^ores  of  the  Pacific,  and,  with  two  inconsiderable  exceptions,  made  us  an  ocean-bound 
republic,  at  the  same  time  making  us  the  centre  of  the  civilized  world,  and  the  putative 
guardians  of  the  remnants  of  barbarism  on  this  continent,  destined,  through  our  fostering 
hands,  to  be  reclaimed  to  civilization.  Such  have  been  the  immediate  sources  from 
which  the  munihoent  bounties  in  lands  and  pensions  have  flown,  and  will  never  cease  to 
reward  the  patriotic  "regular"  and  "citizen  soldier,"  his  vvidow  or  his  orphan,  whilst 
the  profession  ot  arms  shall  be  needed  in  the  vindication  of  our  country's  rights,  or  in  the 
redress  of  her  wrongs.  '  * 

Virginia  Half  Pat  and  Commdtation  Claims. 

For  reasons  partly  alluded  to  under  the  foregoing  head,  but  more  particularly  because 
we  considered  the  merit  of  these  claims  to  be  finally  adjudged  upon  principles  of  law 
and  equity  by  thi;  Department,  under  the  two  advisory  opinionsof  the  Attorney  General  of 
the  United  States,  of  the  27ih  of  March,  1849,  at  page  663,  in  the  cases  of  the  adminis- 
trator of  Churchill  Gibbs,  and  the  representatives  of  John  M.  Gait ;  and  presuming, 
moreover,  that,  under  all  aspects  of  the  subject,  the  act  of  the  5th  of  July,  1832,  being  purely 
a  special  act  for  the  relief  of  a  particular  class  of  claimants,  the  principles  governing  the 
administration  or  execution  of  the  same  were  now  settled  as  a  finality,  and  did  not  call 
for  a  rehearsal  of  the  other  side  of  a  question  raised  by  previous  misconceptions  of  a  spe- 
cial act  I'atifying  and  and  re-affirming  rights  already  conceded,  and  repeatedly  re- 
cognised in  particular  cases,  we  had  omitted  the  insertion  of  the  following  opinions,  ap- 
pertaining to  Virginia  half-pay  and  commutation  claims.  But  on  further  reflection,  and 
under  the  suggestion  of  the  Commissioner  of  Pensions,  made  to  us  on  finding  the  argu- 
ment of  Attorney  General  Clifford  omitted,  we  abandoned  the  responsibi^ty  of  that 
and  other  omissions  of  the  same  purport,  which  we  had  considered  as  no  loiiger  applica- 
ble to  or  impeding  the  admission  of  the>  lik*  (dairnS)  and  therefore  give  them  a  place 
INT 6 
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here,  where  they  will  be  as  readily  accessible  to  all  parties  iDterested,  as  if  they  were 
interapereed  in  the  body  of  opinions  in  the  order  of  their  dates. 

At  the  same  time  we  take  the  liberty  of  presenting  a  summary  of  all  the  legal  points 
touching  these  claims,  several  of  which  were  not  adverted  to  by  the  late  Attorney  Gen- 
eral, in  the  cases  of  Gibba  and  Gait ;  but  all  of  which  confirm  hia  views  in  those  cases, 
and  are  now  applicable  to  all  like  cases.  To  this  summary,  we  may  premise  that  half 
pay.  Jot  life  was  the  sabstantive  thing  promised  for  military  service  daring  the  revolu- 
tionary war,  which  would  infuse  its  quality  of  equity  and  right  of  grant  into  any  moder 
of  satisfying  the  same  that  might  afterwards  be  substituted  with  the  consent  of  the 
claimant ;  consequently,  half  fay  necessarily  carried  with  it  the  right  of  commutation 
for  whatever  period  and  for  whatever  amount  Congress  might  estimate  and  determine 
such  half  piy  for  life  to  be  worth. 

The  resolutionof  the  21st  October,  1780,  which  says, "  the  officers  who  shall  continue 
J4  the  service  to  the  end  of  the  war,  shall  also  be  entitled  to  half  pay  during  life,  to 
commence  from  the  time  of  their  reduction,"  makes  no  discrimination  between  those 
rendering  such  service  in  any  State  line  and  those  in  the  avowed  Continental  establish- 
ment of  the  regular  army  of  the  United  States,  (see  page  7,  No.  7 ;)  and  the  act 
of  the  4th  August,  1790,  "  providing  for  the  debt  of  the  United  States,"  makes  them 
identical ;  (See  an  abstraet  of  this  law,  page  xxxvii  of  this  Introduction.)  The  3d  sec- 
tion of  that  act  authorizes  a  loan  to  be  proposed  for  the  full  amount  of  the  "  domestic 
debt,"  by  opening  books  to  receive  subscriptions  in  the  several  States,  &.c.  And  the  13th 
section  provides  that  the  sums  which  shall  be  subscribed,  shall  be  payable  in  the  princi- 
pal and  interest  of  "oe«tifioates"  or  "  notes,"  which  were  issued  by  the  several  States, 
before  the  1st  January,  1790,  as  acknowledgements  of  debts  by  them  owing,  &c. — with 
the  proviso  that  the  "  certificates"  of  said  States,  so  receivable,  must  have  been  issued 
for  no  other  considerations  than  compensations,  and  expenditures  for  services  orsuppplies 
towards  the  prosecution  of  the  war,  or  the  defences  of  some  part  of  the  United  Statea 
during  said  war  ;"  and  that  in  lieu  of  such  State  "  certificates  "  or  "  notes,"  loan  office 
"certificates"  shall  be  issued  to  such  subscribers,  bearing  interest  at  6  per  cent.,  or  ^ 
per  cent.,  as  the  case  might  be. 

•  Thus  it  is  manifest  that  these  creditors  of  the  respective  States,  were  considered  and 
assumed,  by  this  act,  as  creditors  of  the  United  States.  And  to  this  purport  the  said 
act  further  provides,  "  that,  as  it  may  happen  that  some  of  the  creditors  of  the  United 
States  may  not  think  proper  to  become  subscribers  to  the  said  loan,  nothing  in  this  act 
contained  shall  be  construed  to  alter,  abridge,  or  impair  their  rights,  or  the  contracts 
upon  which  the  respective  claims  are  founded." 

Now,  as  completely  as  the  provisions  of  this  act,  taken  either  in  connection  with  the 
resolution  of  October,  1780,  or  isolatedly,  and  in  view  alone  of  its  own  universal  bearing 
on  all  claims  for  services  in  all  the  State  lines,  and  for  expeudituies  by  individuals  or 
States,  in  prosecution  of  the  war,  yet  it  was  considered  by  some  (doubtless  without  ad- 
verting fully  to.  those  provisions)  that  Virginia,  or  the  officers  of  her  State  line,  had  no 
claim  on  the  Un^edStateS-for  half  payforlife,until  the  passage  of  the  act  of  July  5,1833  ; 
and  this,  appears  to  have  been  the  general  sentiment,  judging  from  the  forbearanceof  claim- 
ants to  present  such  claims  until  the  passage  of  that  act — which ,we,  with  all  deference,  would 
eonsider  nothing  more  than  the  legislative  ratification  of  a  pre-existing  right  under  the 
fonding  act  of  1790 :  and  it  has  been  further  contended  that  claims  for  commutation  of 
half  pay  were  not  embraced  by  said  act  of  July ;  whereas  commutation  is  nothing  more 
than  the  more  eligible  mode  recognised  by  Congress,  of  discharging  the  substantive  obli- 
gjidon  of  half  ptiy  for  life,  aijd  not  an  extension  of  the  assumed  obligation  of  the  United 
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States.  Hence,  notwithstanding  the  intimation  set  forth  at  the  conclusion  of  one  of  the 
«ommittee  reports  of  the  House  of  Representatives,  to  that  effect,  (see  report  of  Commit- 
tee on  Revolutionary  Claims,  18lh  May,  1838,)  claimants  seem  to  have  entertained  dif- 
ferent views  in  regard  to  the  provisions  of  that  act,  sustained,  also,  perhaps,  by  a  retro- 
spect of  the  act  of  August,  1790,  if  we  judge  from  the  frequent  applications  of  claimants, 
shortly  after  the  passage  of  the  act  of  July,  claiming  commutation  five  years  full  pay  in 
lieu  of  half  pay  for  life,  not  only  of  the  continental  line  and  army  proper  of  the  United 
States,  but  of  different  State  lines,  accordingly  recognised  and  relieved  by  special  acts  of 
Congress,  of  which  a  great  number  of  instances  will  be  found  in  this  compilation,  which 
may  be  regarded  as  legislative  constructions  of  that  act.  In  evidence  of  this  mode  of  re- 
cognizing the  identity  of  commutation  (five  years  full  pay)  with  half  pay  for  life,  we  beg 
leave  to  refer  to  the  act  of  the  2d  March,  1833,  page  178,  No.  157,  "for  the  relief  of 
John  Thomas,  and  Peter  Foster"  which,  in  the  1st  section,  requires  the  accounting  offi- 
cers of  the  Treasury  to  settle  the  account  of  John  Thomas,  and  allow  him  "five 
years'  full  pay  "  as  a  captain  of  infantry  of  the  Revolution  in  the  Virginia  line,  with  such 
interest  thereon  as  would  have  been  paid  to  him  for  the, amount  oi asiA."  commutation^ 
if  -the  same  had  by  l^ira  been  subscribed  to  the  funded  debt  of  the  United  States,  under 
the  act  of  1790.  And  the  2d  section  of  the  act  makes  the  same  provision  for  Peter  Fos- 
ter, ii  lieutenant  of  infantry  of  the  revolutionary  army,  of  the  Virginia  line,  and  allow 
him  five  years'  full  pay,  as  such  lieutenant,  with  such  interest  thereon  as  is  directed  in 
the  1st  section,  &.c. 

Nothwithstanding  these  decisive  evidences  of  the  original  and  unchanged  views  of 
Congress  in  relation  to  the  claims  of  States  and  Individuals  in  State  lines,  some  of  these 
claims  encountered  difficulties  in  the  Department,  and  were  rejected,  and  then  taken  be- 
fore Congress,  as  in  the  case  of  the  legal  representative  of  Churchill  Gibbs,  as  long  ago 
as  the  30th  December,  1837,  and  anterior  thereto,  in  the  case  of  the  representatives  of 
William  Vawter.  Congress  uniformly  sustained  these  claims ;  and,  in  that  of  Churchill 
Gibbs,afier  repeated  action  of  committees  of  the  House  and  the  Senate,  having  referred  the 
claim  back  to  the  Department  where  it  had  been  rejected,  stating  in  their  reports  that  no 
further  legislation  was  necessary  on  the  subject — and  having  given  a  further  interpretation 
of  the  previous  legislation,  by  the  4lh  section  of  the  act  of  the  3d  March,  1835,  (page  188, 
No.  171,)  to  continue  the  office  of  Commissioner  of  Pensions,  which  says,  "the  duties 
heretofore  required  of  and  performed  by  the  Secretary  of  the  Treasury,  under  the  provisions 
of  the  act  of  the  15th  May,  1838,  granting  allowances  to  officers  and  soldiers  of  the  revolu- 
tionary army,  and  in  relation  to  Virginia  claims  for  revolutionary  services  and  the  defi- 
ciency of  COMMUTATION,  be,  and  the  same  are  hereby  transferred  to,  and  under  the  duties  of 
the  Secretary  of  War,"  &c.,  reaffirmed  ihose  views.  Yet  the  Department  continued  to  act 
in  pursuance  of  the  views  taken  by  the  Secretary  of  the  Treasury  and  opinions  of  Attorneys 
General  anterior  to  this  transfer  and  disposition  of  those  "  duties,"  showing  how  strong 
and  imposing  an  air  of  veresimilitude  can  be  imposed  upon  subjects  of  the  most  learned 
disquisition,  but  under  erroneous  inferences,  for  want  of  a  few  qualifying  and  controlling 
data  essential  to  give  them  their  true  aspect — until  the  two  opinions  of  the  27th  March,  1849, 
page  663,  in  which  he  refers  to  several  of  the  aforementioned  interpretations  of  Congress, 
and  reversed  the  previous  decisions  against  these  claims.  The  last  action  of  the  Com- 
mittee of  the  House  on  Revolutionary  Claims,  in  the  case  of  Gibbs,  was  a  report  of  the 
28th  February,  1849,  which  concluded  in  these  words:  "  Concurring  in  the  several  re- 
ports heretofore  made  in  this  case,  two  of  which  have  been  sanctioned  by  the  vote  of  the 
Senate  and  the  House  of  Representatives,  it  would  be  useless  labor  to  provide  other  and 
further  legislation  for  payment  of  this  petition.    That  the  claim  is  just,  is  searsely  con- 
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tested  by  the  Attorney  General,/or  he  refers  it  to  Congress  for  relief;  and  if  it  be  JHSf, 
as  the  committee  think  it  is,  then  it  can  be  settled,  and  ought  to  be  settled  and  paid  un- 
der the  3d  section  of  the  act  of  the  5th  July,  1832,"  &c. 

To  this  review  we  sorely  need  not  add  that  it  would  have  made  a  volome  of  itself  tO' 
have  included  all  similar  disquisitions  upon  contested  questions  of  right,  because  inappli- 
cable to  purposes  of  practical  utility  after  the  true  aspects  of  the  matters  contested, 
have  been  attained  by  a  final  review  of  the  whole  ground,  as  in  the  whole  class  of  cases 
of  which  those  of  the  representatives  of  Gibbs,  and  of  Gait,  set  forth  in  the  opinions  of 
Mr.  Attorney  General  Johnson,  of  the  27th  March,  1849,  page  663.  "iet  we  now  in- 
sert the  following,  predicated  on  less  comprehensive  views  of  the  subject : 

Five  yeare  full  pay  was  ojfeied  by  Congress  as  an  equivalent  or  sobstitHle  for  half  pay  for  life  ;  and  the- 
acceptance  of  the  snhstilote  by  an  officer  pieclnded  the  renewal  o^'his  claim  for  half  pay,  and  conrerred  no 
claim  to  Virginia  officers  for  commutation.  The  judgments  against  Virginia,  in  behalf  of  the  officers  of  her 
State  line,  have  been  ibr  coramotalion,  and  not  for  half  pay — which  judgments  must  havt-  been  rendered  on 
the  principle  of  compromise  between  her  and  her  officers.'she  not  having  promised  the  commutation  or  sub- 
etltnte  of  -half  pay — which  supposes  that  Congress  did  not  assume  it.  Therefore  tliose  officers  must  abide  by 
the  judgments,  and  not  fall  back  upon  their  original  claim  for  half  pay,  as.  in  like  manner,  ..hose  who  accepted 
the  substitDte  offered  by  the  United  Stales,  exonerated  the  United  Slates  from  their  obligation  for  half  pay.  So 
that,  whatever  may  be  the  obligations  of  Virginia,  Congress  have  only  authorized  the  Jiall'  pay,  by  tlie  act  of 
5th  JtJy,  11332.  where  the  officer  had  not  elected  to  accept  the  substitute. 

Attoknet  General's  Office,  March  21,  1833. 

Sib:  Many  pressing  engagements  in  the  Supreme  Court,  during  its  late  term,  have 
prevented  me  from  replying  sooner  to  your  letter  of  the  19th  of  January  last,  in  relation 
to  the  claim  to  half  pay  made  by  the  representatives  of  William  Vawlers,  and  other 
officers  of  the  Virginia  line  in  the  revolutionary  war. 

By  the  resolve  of  Congress  of  March  22, 1783,  the  option  was  given  to  such  officers  as 
should  become  entitled  to  half  pay  for  life,  under  the  resolution  of  1780,  to  retain  their 
title  to  their  half  pay,  or  to  receive,  in  lieu  of  it,  five  years'  full  pay,  on  the  terms  and 
conditions  mentioned  in  the  refolve.  The  five  years'  full  pay  was  offeree'  as  an  equiva- 
lent for  the  half  pay  promised,  and  as  a  substitute  for  it.  It  might  prove  more  or  lees 
valuable  than  the  half  pay,  according  to  the  duration  of  the  ofiicer's  life.  And  it  de- 
fpended  on  the  ofRcers  themselves  to  adhere  to  the  original  contract,  or  to  accept  the 
commutation  proposed,  as  they  might  deem  to  be  most  for  their  advantage. 

In  the  act  of  July  5,  1832,  Congress  seem  to  have  legislated  on  the  principle  that  an 
officer  who  had  once  made  his  election  to  accept  the  substitute,  was  bound  by  it  ^  and 
that  the  United  States  were  under  no  obligation  to  give  him  his  half  pay,  although  it 
should  eventually  happen  that  the  substitute  accepted  proved  to  be  of  less  value. 

I  understand  from  your  statement  that  the  greater  number  of  the  judgments  against 
the  State  of  Virginia,  in  the  suits  instituted  by  the  officers,  have  been  rendered  for  the 
commutation  proposed  by  Congress,  and  not  for  the  half  pay.  As  Virginia  had  promised 
the  half  pay  for  hfe,  but  had  never  agreed  to  become  liable  for  the  subst'tute  offered  by 
the  United  States,  the  judgments  against  her  for  the  commutation  must,  I  presume,  have 
been  matters  of  compromise  between  her  and  the  officers.  In  a  contested  suit,  the  only 
jndgment  which  could  have  been  rendered  in  favor  of  the  officer,  must  have  been  on  the 
promise  made  by  the  State  in  her  rcEolve  of  1779  ;  and  that  promise  was  for  half  pay, 
and  not  for  such  commutation  as  Congress  should  propose  to  give  in  lieu  of  it. 

The  3d  section  of  the  act  of  Congress  of  July  5,  1832,  excepts  from  fl-e  benefit  of  its 
provisions  the  claims  which  had  been  paid,  "  or  prosecuted  to  judgment  against  the 
State  of  Virginia."  The  officers,  therefore,  who  had  taken  judgment  for  the  commu- 
tation, are  obliged  to  abide  by  the  judgments  they  have  obtained,  and  cannot  claim  to 
haVe  their  accounts  settled  on  the  principles  of  the  half  pay  cases  decided  Jn  the  Virginia 
courts.  The  only  ground  upon  which  they  could  have  been  excluded  is  the  one  above 
stated :  that  is  to  say,  that  they  had;  made  their  election  to  accept  the  substitute,  and 
were  bound  by  it. 

There  is  no  reason  for  supposing  that  Congress  meant  to  discriminate  between  those 
•who  accepted  the  commutation  without  first  obtaining  judgments.  The  same  principle 
obviously  applies  to  both  cases  ;  and  as  the  officers  who  have  obtained  judgments  for  the 
commutation  are,  by  the  plain  terms  of  the  law,  embraced  in  the  exception ,  and  excluded 
from  the  benefit  of  the  provision  contained  in  the  3d  section,  it  seems  to  follow  that  the 
words  "  which  had  not  been  pufd  "  must  receive  a  construction  equally  extensive ;  and 
that  those  who  have  accepted  the  commutation  without  prosecuting  their  claims  to  judg- 
ment are  equally  within  the  exception,  and  equally  excluded  from  the  benefit  of  the  pro- 
virions  contained  in  that  section  in  favor  of  &ase  who  have  not  been  paid,  and  have  not 
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prosecuted  their  claims  to  judgment  against  the  State.  In  both  classes  of  coses  Congress 
appear  to  have  acted  on  the  principle  that  the  party  had  made  hia  election  to  take  the 
subsiitute,  and  that  the  United  States  were  thereby  absolved  from  the  performance  of  the 
original  contract.  ' 

In  this  view  of  the  apt  of  July  5,  1832,  it  is  not  material  to  inquire  whether,  according 
to  the  true  construction  of  the  resolve  of  Virginia  of  1779,  the  commutation  con  be  re- 
garded ns  tantamount  or  not  to  the  half  pay  promised.  Whatever  may  be  the  obliga- 
tions of  Virginia,  Congress  have  only  authorized  the  half  pay  to  be  given  where  the 
officer  had  not  indicated  by  some  act  of  his  own  that  he  had  elected  to  accept  the  sub- 
stitute offered. 

These  principles  embrace  the  case  of  Lieutenant  Vawters;  and  as  the  commutation 
has  been  received  by  his  representatives,  I  think  they  are  not,  under  the  law  of  July  5, 
1832,  entitled  now  to  demand  the  half  pay. 

To  the  Sechetaky  cf  the  Tkeasukt.  R.  B.  TANEY. 

Executors  or  administrators  are  legal  representatives  in  contemplation  of  the  act  of  the  5th  July.  1832, 
proviiiiufi  lor  the  payment  of  revolutionary  claims  of  deceased  officers  of  the  State  of  Virpinia,  which  they 
are  entitled  to  receive  without  the  assent  of  the  heirs  ;  but  the  Department  may  prescribe  such  regulations  as 
are  necessary  to  determine  the  authenticity  of  the  claims  presented. 

Attoknev  General's  Office,  March  4, 1836. 
Sir:  In  your  communication  of  the  18th  ultimo,  after  referring  to  the  various  provis- 
ions of  the  act  of  Congress  of  the  5th  of  July,  1839,  Entitled  "An  act  to  provide  for 
liquidating  and  paying  certain  claims  of  the  State  of  Virginia,"  you  propose  for  my  opin- 
ion the  two  following  questions,  arising  out  of  those  provisions,  viz: 

1.  Is  an  executor  or  administrator  the  legal  representative  in  the  contemplation  of 
this  act  ■? 

2.  If  he  is,  can  the  Executive,  by  regulation,  require  theassent  of  the  heirs  to  the  pay- 
ment to  him  of  the  amount  ascertained  to  be  due  % 

In  answer  to  the  first  of  these  questions,  I  have  the  honor  to  state,  that,  in  my  opinion, 
the  executors  or  administrators,  (as  the,  case  may  be,)  duly  constituted,  are  the  legal 
representatives  contemplated  by  the  aci'of  Congress,  of  all  deceased  officers  included  ill 
the  act. 

This  construction  is  not  only  called  for  by  the  words  used  in  the  act  of  Congress,  bst 
is  agreeable  to  the  act  of  Assembly  of  Virginia,  referred  to  therein,  under  which  the 
judg;menls  assumed  by  the  United  States  were  obtained  ;  the  suits  in  which  those  judg- 
ments were  recovered  having  been  prosecuted,  in  the  case  of  deceased  officers,  as  I  learn 
from  the  Virginia  reports  and  other  authentic  sources  of  information,  in  the  names  of 
their  executors  or  aciministrators. 

The  second  question  must,  in  my  opinion,  be  answered  in  the  negative.  The  act  of 
Congress  has  not  made  the  assent  of  the  heirs,  or  next  of  kin,  a  condition  precedent. 
In  the  exercise  of  a  sound  discretion,  the  Executive  may,  by  regulation,  prescribe  such 
forms,  and  create  such  guards,  as  are  necessary  to  determine  the  authentipity  of  the 
claims  presented  under  the  law,  and  to  prevent  frauds  on  the  Treasury  ;  but  when  the 
"  legal  reyresentaiive^' me  once  satisfactorily  ascertained,  they  are  entitled,  under  the 
positive  provisions  of  the  law,  to  the  moneys  directed  to  be  paid  to  them. 

To  the  Secretary  of  War.  B.  F.  BUTLER. 

"  Commutation  for  five  years'  full  pay  are  not  included  in  and  provided  for  by  the  3d  section  of  the  act 
of  183-2.  By  that  section,  the  Secretary  of  the  Treasurv  is  only  required  to  adjust  and  settle  the  claims  of 
certain  regiments  and  corps  for  half  jtay  for  life  which  had  not  been  prosecuted  to  judgment  against  the  Slate 
of  Virginia,  and  for  wliicli  the  State  is  bound,  on  the  principles  decided  in  the  Supreme  Court  of  that  State 
in  other  eases.  The  question,  moreover,  is  regarded  as  adjudicated,  and  therefore  not  properly  open  for  ex- 
aminatioti,  except  by  Congress." 

Attorney  General's  Office,  April  8,  1844. 
_  Sir  :  I  had  the  honor,  on  the  18th  day  of  January  last,  to  receive  a  communication 
from  your  predecessor  in  relation  to  a  claim  preferred  by  Mr.  Green,  the  agent  of  the 
Stale  of  Virginia,  against  the  United  States,  for  the  sum  of  $58,148  66  paid  by  that 
commonwealth  to  the  representatives  of  George  Walls  and  others,  for  commutation 
claims  for  revolutionary  services,  the<  answer  to  which  has  been  delayed  by  my  necessary 
engagements  m  the  Supreme  Court  and  other  engrossing  duties,  which  left  me  until  re- 
cently without  the  leisure  required  for  the  satisfactory  examination  of  the  subject  to  which 
it  refers. 

The  question  fbmttted  to  me  is,  whether,  under  the  3d  section  of  the  act  of  Congress 
of  the  5lh  July,  1832,  the  liability  of  the  United  Slates  is  for  the  "half  pay  for  life  to  the 
peisoiis  therein  named,  or  whether  it  extends  tq  the  commutation  for  five  years'  full  pay, 
they  having  died  within  ten  years  after  the  close  of  the  revolutionary  war  %" 
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The  first  section  of  the  act  of  Congress  referred  to  provided  for  refunding  to  the  State 
of  Virginia  the  sum  of  $139,543  66  for  payments  made  by  said  State  to  the  ofiicers 
commanding  in  the  Virginia  line  in  the  war  of  the  revolution  on  account  of  half  pay  for 
life  promised  the  officers  aforesaid  by  that  commonwealth.  The  2d  section  directed  to 
be  paid  to  the  State  of  Virginia  $241,345,  to  be  applied  to  the  payment  of  five  classes  of 
judgments  that  had  been  recovered  against  said  Slate,  and  were  then  unsatisfied.  The 
3d  section,  upon  which  the  question  under  consideration  arises,  is  in  the  following  terms : 
"  That  the  Secretary  of  the  Treasury  be,  and  hfe  is  hereby,  directed  and  required  to  ad- 
just and  settle  those  claims  for  half  pay  of  the  aforesaid  regiments  and  corps  which  have 
not  been  paid  or  prosecuted  to  judgments  against  the  State  of  Virginia,  and  for  which 
said  State  would  be  bound  on  the  principles  of  the  half  pay  cases  already  decided  in  the 
Supreme  Court  of  Appeals  of  said  State  ;  which  several  sums  of  money  herein  directed 
to  be  settled  or  paid,  shall  be  paid  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated by  law."  On  the  part  of  Virginia,  it  is  insisted  that  by  the  true  interpretation 
of  this  section,  the  claims  now  preferred  are  embraced  by  the  act  of  Congress,  whilst,  by 
the  decision  ot  the  late  Secretary  of  War,  it  is  affirmed  that  it  extends  only  to  half  pay 
claims,  and  not  to  cases  of  commutation  for  five  years'  full  pay.  The  question  is  not 
altogether  free  from  diSiculty ;  and  if  it  were  an  open  one,  I  should  feel  myself  called 
on,  in  any  opinion  I  might  express,  to  give  a  very  full  and  particular  statement  of  the 
reasoning  by  which  that  opinion  was  controlled.  But  in  view  of  the  uniform  action  of 
the  several  Departments  of  the  Government,  founded  upon  an  interpretation  placed  on 
the  law  by  an  eminent  jurist  then  at  the  head  of  the  Treasury  Department,  immediately 
after  its  passage,  and  fortified  by  the  subsequent  decisions  of  a  Secretary  of  the  Trea- 
sury, and  an  Attorney  General  no  less  distinguished,  I  regard  the  matter  as  having 
passed  into  judgment  ;  and  the  construction  of  the  law  to  which  the  late  Secretary  of 
War  has  conformed  his  decision,  so  far  as  the  executive  departments  of  the  government 
are  concerned,  as  fixed,  and  as  properly  subject  to  modifications  or  change  by  the  power 
of  Congress  alone. 

I  am  of  opinion,  therefore,  that  the  claim  in  question  ought  not  to  be  paid  vvitKout  an 
act  of  Congress  to  authorize  it.  JNO.  NELSON. 

Hon.  William  Wilkims,  Secretary  of  War. 

"  The  claim  made  in  behalf  of  Virginia  by  Tliomas  Green,  E-;q.,  agent  of  that  State,  is  just,  and  falU 
within  the  provisions  of  the  2d  section  of  the  act  of  lH3i2 ;  and  the  balance  of  the  appropriations  made  by 
that  act  would  be  applicable  to  the  payment  of  it,  were  it  not  that  it  has  been  carried  to  the  surplus  fund, 
from  which  it  cannot  be  witlidrawn  except  by  act  of  Congress.". 

Attorney  General's  Office,  April  8,  1844. 

Sir:  The  Hon.  James  M.  Porter,  your  predecessor  in  the  Department  of  War,  by  let- 
ter dated  the  6th  of  February  last,  submitted  for  my  examination  the  accompanying  ap- 
plication of  Thomas  Green,  Esq,,  agent  of  the  State  of  Virginia,  (which,  with  the  papers 
transmitted,  numbered  from  1  to  8,  inclusive,  is  herewith  returned,)  upon  which  he  de- 
sired my  opinion — Ist,  whether  the  claim  thereby  presented  is  one  for  which  the  govern- 
ment of  the  United  States  is  liable,  under  the  act  of  Congress  of  the  5th  July,  1832  ?  and, 
2d,  whether,  if  such  liability  exists,  it  will  not  be  necessary  for  Congress  to  make  an  ap- 
propriation before  it  can  be  paid,  the  unexpended  balance  appropriated  by  the  second 
section  of  that  act  having  been  carried  to  the  surplus  fund  ? 

Upon  the  first  question,  I  am  clearly  of  opinion  that  the  claim  is  just,  and  falls  within 
the  provisions  of  the  2d  section  of  the  act  of  1832  ;  that  the  exceptions  taken  to  it  by  the 
Commissioner  of  Pensions  cannot  be  sustained,  and  that  the  balance  of  $9,414  66  of  the 
appropriations  made  by  that  act,  if  now  within  the  control  of  the  department,  would  be 
applicable  to  the  payment  of  the  demand.  But  the  difficulty  suggested  by  the  second 
question  is,  I  think,  insuperable.  The  balance  above  indicated  was,  under  the  circum- 
stances of  the  case,  prolperly  carried  to  the  surplus  fund,  from  which  it  can  be  withdrawn 
by  the  appropriating  power  of  Congress  alone. 

Hon.  William  Wilkins,  Secretary  of  War.  JNO.  NELSON. 

"All  declarations  for  pensions  made  prior  to  the  act  of  30th  of  April,  1844,  restricting  widows  to  only  such 
part  of  the  five  years'  pension  as  I  heir  husbands  (jlitl  not  receive,  are  free  from  the  influence  of  the  restriction. 
From  its  passage  to  January  23,  1845,  they  were  suDJect  to  the  restriction;  but  subsequently  to  the  latter  date 
they  were  again  free  from  it.  Widows  who  prepared 'tbeir  declarations  'prior  to  30th  April,  1844,  and  filect 
them  before  23d  Jannary,  1845,  from  whom  aay  part  was  withheld  on  account  of  payment  to  their  .husband}, 
are  entitled  to  the  whole  amount.' ' 

Attorney  Generajl's  Office,  May  9,  1845. 
Sir:  Your  communication  of  the  11th  ultimo  was  duly  received,  with  the  statement 
of  the  Commissioner  of  Pensions  and  accompanying  papers.     I  have  been  prevented 
from  giving  the  suhject  an  eoiliec  attention  by  the  pressure  of  other  engagements.    The 
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question  presented  is  so  involvec^  in  its  terms  that  I  have  had  some  difficulty  in  compre- 
hending its  precise  purport.  But  I  understand  it  to  relate  to  the  extent  to  which  the  act 
of  20th  February,  1845,  operates  on  the  applications  of  widows  of  revolutionary,  officers 
or  soldiers  for  the  benefit  of  the  pension  acts  of  1836  and  of  1838.  At  the  date  of  the 
appropriation  act  of  30th  April,  1844,  it  was  the  settled  construction  of  existing  laws 
that  widows  entitled  to  the  benefit  of  these  pension  laws  should  have  five  years'  pension 
from  the  4th  day  of  March,  1836,  notwithstanding  their  husbands  may  have  enjoyed  the 
benefit  of  the  act  of  1832  to  a  period  later  than  the  4th  March,  1836.  The  efifect  of  this 
construction  was  to  give  the  same  amount  of  pension  to  the  husband  while  living,  and 
the  widow,  after  his  death, for  so  much  time  as  he  had  survived  beyond  that  date.  The 
restriction  of  the  act  of  April,  1844,  arrested  this  practice,  and  deducted  from  the  widow's 
pension  so  much  as  was  paid  to  the  husband  after  the  4th  of  March,  1836.  The  joint 
resolution  of  93d  January,  184.5,  suspended  the  operation  of  this  restriction,  and  declared 
that  its  provisions  should  not  affect  a  widow's  claim,  whose  application  for  a  pension,  or 
arrear  of  pension,  at  the  passage  of  that  resolution,  had  been  made  and  filed  in  the  Pen- 
sion Office,  awaiting  the  decision  of  the  Commissioner  of  Pensions  thereon.  The  term 
"arrear  of  pension  "must  mean  so  much  of  pension  as  had  been  withheld  for  the  period 
after  the  4th  March,  1836,  in  which  the  husband  had  been  paid.  The  act  of  20th  Feb- 
ruary, 1845,  supersedes  the  act  of  30th  April,  1844,  and  settles,  definitively,  that  from  its 
passage  a  pension  shall  not  be  granted  to  any  widow  for  or  during  any  part  or  portion  of 
the  time  her  husband  may  have  received  one,  whose  declaration  therefor  shall  not  have 
been  made  on  or  before  the  30ih  day  of  April,  1844,  and  shall  not  have  been  re- 
ceived at  the  Pension  Office  on  or  before  the  23d  January,  1845.  ,  All  declarations  for 
pensions  made  prior  to  the  restriction  of  30th  April,  1844,  are  free  from  the  influence 
of  that  restriction.  Up  to  its  date,  applicants  had  a  right  to  five  years'  pension  from  4th 
March,  1836;  from  its  passage,  they  fiadno  such  right  until  23d  January,  1845,  when 
its  influence  on  their  cases  was  suspended.  The  reservation  in  the  act  of  20th  February, 
1845,  was  therefore  made  in  favor  of  all  declarations  which  were  prepared  prior  to  the 
restrictive  clause  and  filed  in'the  Pension  Office  prior  to  the  23d  January,  1845,  and  the 
intent  was  to  secure  to  the  widows  all  the  benefits  which  they  were  entitled  to  prior  to 
the  23d  January,  to  the  same  extent  as  if  the  act  of  30th  Afiril,  1844„had  never  passed, 
with  a  single  condition  that  they  had  prepared  and  filed  their  declarations  within  the 
periods  mentioned  in  the  act  of  20th  February,  1845.  Without  this,  those  widows  whose 
cases  were  acted  on  before  the  30th  of  April,  1844,  would  be  paid  by  one  rule,  and  those 
whose  applications  were  prepared,  but  not  acted  on,  v  ould  be  paid  by  another.  The 
term  pension  includes  the  claim  for  the  less  amount,  which  had  been  withheld  by  reason 
of  payment  for  part  of  the  five  years  to  the  husband.  And  the  act  of  20th  February 
inust  be  construed  to  carry  that  intention  into  effect.  If  a  widow  had  prepared  her 
declaration  for  a  pension  prior  to  the  30th  of  April,  1844,  and  filed  it  before  the  23d 
January,  1845,  praying  for  a  five  years'  pension,  and  any  part  had  been  withheld  on  ac- 
count of  payment  to  her  husband,  her  case  is  within  the  reservation  of  the  act,  and  she 
is  entitled  to  receive  the  full  amount,  as  if  the  restriction  had  not  been  imposed. 
Hon.  William  L.  Maroy,  Secretary  of  War.  J.  Y.  MASON. 

*'  The  representatives  of  a  lieutenant  in  a  Virginia  State  regiment,  afterwards  transferred  to  the  continen- 
tal establishnaent,  'who*in  his  lifetime  obtained  a  judgment  against  said  State  for  commutation  of  five  years' 
full  pay  in  lieu  of  half  pay  for  life,  and  received  payment  thereof  in  1792,  are  not  entitled,  under  existing 
laws,  to  be  allowed  a  claim  tor  further  compensation  I'or  services  rendered  by  their  ancestor.  This  claim  was 
considered  and  rejected  by  the  department  in  IS33,  on  the  ground  that  it  had  been  paid.  It  is  not  provided 
for  iu  the  3d  section  of  the  act  of  lb32,  and  cannot  be  allowed  except  under  special  authority  from  Con- 
gress," 

Attobney  General's  0FFicE,;/tJ7!e  2,  1847. 

Sir:  After  considerable  delay — arising  in  part,  however,  at  the  instance  of  the  agent 
of  the  claimants — I  proceed  to  state  my  views  upon  the  legal  questions  presented  for  my 
consideration  in  your  letter  of  the  14th  ultimo,  enclosing  rhe  papers  relating  to  the  claim 
of  the  representatives  of  Churchill  Gibbs. 

It  appears  by  the  report  of  the  Cominissioner  of  Pensions,  that  Churchill  Gibbs  was  a 
Lieutenant  in  the  First  Virginia  State  Regiment,  commanded  by  Col.  George  Gibson, 
and  that  he  served  in  that  capacity  to  the  close  of  the  revolutionary  war.  The  papers 
also  show,  that  the  State  of  Virginia,  by  an  act  of  her  Assembly,  passed  in  May,  1779, 
promised  half  pay  to  certain  officers  therein"  described,  who  should  serve  until  the  end  of 
the  war,  to  commence  from  the  determinatibn'  of  their  command  or  service. 

It  is  proper  to  remark,  that  the  documents  transmitted,  while  they  show  that  Ij^ft- 
Gibbs  was  in  the  service,  also  disclose  the  following  important  facts :  ' '" 

The  Genera"l  Assembly  of  Virginia,  in  November,  1781,  passed  an  act  to  adjust  and 
"  regulate  the  pay  and  accounts  of  the  ofiicers  and  soldiers  of  the  Virginia  Line  on  the 
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Continental  establishment,  and  also  of  the  ofBcerg,  soldiers,  sailors,  and  marines,  in  the 
service  of  this  State,  and  for  other  purposes,"  in  which  among  other  things,  it  is  pruviilcd, 
"  and  the  Executive  is  hereby  empowered  and  required  to  set  on  foot  proper  inquiries  to 
discriminate  such  officers,  as  by  unworthy  conduct,  or  by  any  means  whatever,  be  thought 
unfit  to  be  considered  as  entitled  to  half-pay." 

In  pursuance  of  this  authority,  a  board  of  officers  was  convened  in  February,  1782, 
and  the  result  of  their  proceedings  show  that  Lieutenant  Gibbs  was  included  in  the  list 
of  discriminations  for  the  following  reasons :  "  Had  the  command  of  a  guard  at  Rich- 
mond, which  he  quitted  without  leave,  and  went  to  Petersburg,  where  he  was  taken  by 
the  enemy." 

It  further  appears  that.in  1831, the  State  of  Virginia,  by  her  Commissioner,  presented 
a  memorial  to  Congress,  setting  forth  certain  claims  of  the  State  for  payments  made, 
and  liabilities  incurred,  on  account  of  the  services  of  her  ciiizens  in  the  revoluiionary 
war.  In  this  memorial  it  is  alleged,  that  "  Virginia  has  paid  claims  of  revolutionary 
officers  since  the  settlement  of  the  United  States,  10  the  amount  of  $139,543  66.  Judg- 
ments have  been  rendered  against  the  Commonwealth  on  these  claims  to  the  amount  of 
$241,354.  The  claims  now  pending  against  the  Commonwealth,  includidg  those  re- 
ported by  the  board  of  officers,  which  are  not  yet  prosecuted,  are  esltmaled  at  $300,600, 
which  are  supposed  to  rest  on  the  same  principle  with  others  on  which  judgments  have 
been  rendered."  "i 

It  also  contains  a  special  statement  with  respect  to  the  regiment  in  which  Lieut.  Gibbs 
served,  from  which  I  make  the  following  extract: 

"  The  regiment  commanded  by  Col.  George  Gibson,  generally  known  ns  the  First 
Virginia  Regiment,  was  transferred  to  the  Continental  service  in  October,  1777,  in  place 
of  the  Ninth  Virginia  Continental  Regiment,  which  was  captured  at  the  battle  of  Ger- 
mantown.  Gibson's  regiment  was  actually  in  the  service  of  the  United  States,  when  it 
was  thus  transferred  by  law,  though  it  had  been  raised  for  the  particular  defense  of  the 
State.  This  regiment  continued  in  the  Continental  service  throughout  the  war.  It  has 
been  recognised  as  a  Continental  regiment,  both  by  Congress  and  the  other  Departments 
of  the  Government,  and  its  surviving  officers  are  now  receiving  pay  from  the  United 
States,  under  the  provisions  of  the  act  of  Congress  of  the  15th  May,  1828.  Payments 
have  been  made,  by  Virginia,  to  officers,  and  the  representatives  of  officers  belonging  to 
this  regiment,  to  the  amount  of  about  $42,000.  Judgments  have  been  rendered  on  simi- 
lar claims  against  the  CommonweaUh  to  the  amount  of  about  $27,000  ;  and  those  claims 
of  the  officers  of  this  regiment,  which  are  not  yet  prosecuted,  but  for  which  the  State  is 
liable,  on  the  principles  of  these  judgments,  are  estimated  at  $31,200." 

The  name  of  Churchill  Gibbs  is  included  in  the  list  of  payments  under  judgment, 
made  by  Virginia,  appended  to  the  memorial  under  the  signature  of  the  Auditor  of  the 
Commonwealth,  and  forms  a  part  of  the  gross  sum  of  $139,543  66. 

The  difficulty,  therefore,  that  stands  in  the  way  of  the  right  of  his  representatives  to 
demand  remuneration  for  the  services  of  their  ancestor,  at  the  present  time,  even  admit- 
ting the  service  to  have  been  faithfully  performed,  arises  from  the  fact,  which  is  beyond 
dispute,  that  in  his  lifetime.  Lieutenant  Gibbs  had  prosecuted  his  claim  succesufully 
against  the  State  of  Virginia,  and  recovered  a  judgment  lor'commutation  of  five  yeaia' 
full  puy,  in  lieu  of  half  pay  for  life,  and  that  the  amount  thus  liquidated,  includidg  inte- 
rest, was  paid  to  him,  and  the  judgment  satisfied  7th  May,  1792,  more  than  fori y  years 
before  the  passage  of  the  act  of  Congress  of  the  5th  July,  1832,  under  which  the  claim 
is  now  preferred. 

No  reasonable  doubt  can  be  entertained  that  the  memorial  of  Virginia,  and  the  facts 
therein  set  forth,  induced  Congress  to  pass  the  act  of  the  5ih  July,  1832.  It  is  entitled, 
"An  act  to  provide  for  liquidating  and  paying  certain  claims  of  the  Slate  of  Virginia," 
IV  Slat,  at  Large,  563.  The  first  section  directs  "  that  the  proper  accounting  officers 
of  the  Treasurer  do  liquidate  and  pay  the  accounts  of  the  Commonwealth  of  Virginia 
against  the  United  States,  for  payments  to  the  officers  commanding  in  the  Virginia  line 
in  the  war  of  the  Revolution,  on  account  of  half  pay  for  life,  promised  the  officers  afore- 
said by  that  Commonwealth,"  and  appropriates  the  exact  sum  which  her  Commissioner 
had  claimed  in  his  memorial  under  that  head,  including,  it  should  be  remembered,  the 
amount  of  the  judgment  for  commutation  and  interest  on  the  same,  allowed  to  the  an- 
cestor of  the  present  claimants. 

The  second  section  requires  and  directs  the  Secretary  of  the  Treasury  to  pay  the 
amount  of  certain  judgments  remaining  unsatisfied,  which  had  been  rendered  against 
the  said  Stale  on  accopnt  of  the  promise  aforesaid,  not  exceeding  in  the  whole  the  sum 
of  $341,345.  The  cUimants  rely  upon  the  third  section,  and  insist  that  it  authorizes 
the  allowance  and  payment  of  their  claim,  deducting  the  amount  which  their  ancestor 
mibiwd  fr'om  the  State  tif  Vtrginiai    It  pixivides, "  That  t^  Seuretary  of  the  Treasury 
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te.and  he  is  hereby,  directed  and  required  to  adjust  and  settle  those  claims  for  half  pay 
of  the  officers  of  the  aforesaid  regiments  and  corps  which  have  not  been  paid  or  prose- 
cuted to  judgment  against  liie  State  of  Virginia,,  and  for  which  said  State  would  be 
bound,  on  the  principles  of  the  half  pay  cases  already  decided  in  the  Supreme  Court  of 
Appeals  of  said  State,  which  several  sums  of  money  herein  directed  to  be  settled  or  paid 
shall  be  paid  out  of  any  money  in  the  Treasury  not  otherwise  appropriated  by  law." 

On  the  28th  July,  1832,  the  Treasury  Department  adopted  inter  alia  the  following 
regulations  for  the  settlement  of  claims  under  the  third  section :  "  The  settlement  to  be 
confined  to  those  cases  of  which  a  list  has  been  furnished  by  the  Auditor  of  the  State  of 
Virginia  as  containing  the  names  of  those  officers  reported  by  the  board  of  officers  in 
1782  and  1784,  (including  part  of  Col.  Crockett's  regiment)  whose  claims  for  halfpay 
have  not  been  satisfied  nor  prosecuted  in  court,  and  of  those  cases  in  which  judg- 
ments have  been  obtained  against,  but  not  paid  by,  the  State  of  Virginia."  In  this  con- 
nexion it  is  proper  to  remark,  that  in  May,  1833,  when  this  claim  was  first  presented 
for  payment,  during  the  period  that  the  settlement  of  these  claims  was  devolved  on  the 
Treasury,  it  was  rejected  by  the  then  Secretary,  Mr.  McLane,  on  the  ground  that  it  had 
been  prosecuted  to  judgment  by  Lieut.  Gibbs,  and  that  the  judgment,  which  was  for 
commutation,  had  been  paid  with  interest  7th  May,  1792.  That  decision,  it  seems,  was 
acquiesced  in  at  the  time,  and  does  not  appear  to  have  been  made  the  subject  of  contro- 
versy until  the  present  year.  A  few  years  since  a  petition  was  presented  to  the  House 
of  Representatives  on  behalf  of  Mr.  Gibbs,  praying  that  he  be  paid  commutation  of  five 
years'  full  pay  from  the  United  States,  because  the  regiment  to  which  he  belonged  was 
transferred  in  October,  1777,  from  the  State  line  of  Virginia  into  the  Continental  line  of 
the  army  of  the  United  States.  The  Committee  on  Revolutionary  Claims,  to  whom  the 
petition  was  referred  at  the  last  session,  could  find  no  just  cause  to  allow  the  claim  in 
the  form  in  which  it  was  presented,  but  say  "  there  is  no  prohibition  for  justice  to  the 
petitioner  in  the  third  section  of  the  act  of  5lh  July,  1832,"  and  added,  in  conclusion, 
"  that  whatever  claim  he  may  have,  is  to  the  remainder  of  his  half-pay  promised  by 
Virginia,"  and  that  there  was  no  necessity  for  further  legislation  for  his  relief. 

After  this  report  was  made,  the  claim  was  again  presented  to  the  Department  for  pay- 
ment, upon  the  original  ground  which  had  been  overruled  by  Mr.  McLane,  and  the  same 
question  is  now  presented  for  my  opinion,  whether  it  is  embraced  in  the  3d  section  of 
the  act  of  1832. 

Concurring  altogether  in  the  conclusion  of  the  Secretary  of  the  Treasury,  I  am  of 
opinion  that  the  claim  is  not  provided  for  in  that  section,  and  cannot  be  paid  without 
further  legislation. 

The  act  of  1832  may  be  regarded  in  some  respects  in  the  nature  of  a  contract  between 
the  United  States  and  the  Commonwealth  of  Virginia.  The  former  assumed  certain 
obligations,  which,  for  the  sake  of  greater  precision  and  certainty  in  their  fulfilment, 
were  divided  into  three  separate  classes,  altogether  distinct  and  Independent  of  each 
other.  The  first  section  provides  for  the  repayment  of  the  amount  which  had  been  paid 
by  Virginia  on  account  of  the  halfpay  claims  of  her  citizens  for  services  during  the  rev- 
olutionary wdr.  This  class,  let  it  be  remembered,  had  been  adjusted  and  paid  by  the 
State  prior  to  the  passage  of  the  act  of  1832.  In  adjusting  these  accounts,  the  accounting 
oflFicers  of  the  Treasury  had  no  authority  to  investigate  the  merits  of  the  original  claims ; 
they  could  only  examine  the  vouchers  and  compute  the  amount  which  had  been  paid  by 
Virginia,  without  contracting  any  further  obligation  whatever.  The  second  section  re- 
lates exclusively  to  outstanding  judgments,  constituting  the  second  class  of  these  claims 
assumed  by  the  United  States  under  that  arrangement.  It  is  not  pretended  that  the 
present  claimants  can  have  any  relief  under  any  one  of  its  provisions. 

The  third  section  is  limited  to  claims  to  be  adjusted  and  settled  by  the  Secretary  of 
the  Treasury,  and  such  as  had  not  been  paid  or  prosecuted  to  judgment  against  the  State 
of  Virginia,  and  for  which  said  State  would  be  bound  on  the  principles  of  the  half-pay 
cases  already  decided  in  the  Supreme  Court  of  Appeals  of  said  State:  The  nature  of  the 
obligation  contracted  under  this  section  varies  essentially  from  the  two  former.  Observe 
the  difference  of  language.  The  requirements  here  is  to  adjust  and  settle,  evidently 
referring  to  a  class  of  outstanding  claims  not  already  embraced  in  the  previous  sections. 
Viewing  the  law  in  the  light  of  a,  contract,  it  will  be  perceived  that  the  facts  which  it 
was  agreed  should  regulate  the  performance  of  the  stipulations  in  the  two  first  sections 
had  been  fully  ascertained  by  Virginia  herself,  and  by  her  authorized  tribunals.  Con- 
sequently, it  >vas  provided  in  the  first  place,  that  the  actual  payments  made,  when  ascer- 
tained^ should  constitute  the  measure  of  the  obligation  assumed,  and  the  covenant  of 
payment  was  made  to  apply  to  the  accounts  of  the  Slate,  and  not  to  the  claim  of  the 
officers,  for  the  reason,  that  the  claims  embraced  in  that  section  had  been  already  ad- 
justed and  paid. 

INT — 7 
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Sorely,  then,  it  ia  immaterial  whether  any  given  claim  was  paid  before  or  after  judg- 
ment, if  it  had  been  adjusted  before  the  passage  of  the  act  of  1839,  and  if  the  amount  so 
paid  was  included  in  the  list  of  settled  accounts.  It  does  not  appear  that  the  nature  and 
extent  of  the  obligation,  or  the  rights  of  the  parties  under  the  second  section,  have  ever 
been  drawn  in  question. 

Further  comment,  therefore,  on  that  provision  is  unnecessary. 

Under  the  two  first  sections,  by  the  express  words  of  the  act,  the  payments  were  stipu- 
lated to  be  made  to  the  State,  and  not  to  tlie  claimants,  for  reasons  too  obvious  in  both 
cases  to  require  any  mention.  It  is  therefore  clear,  in  my  judgment,  that  all  claims 
which  had  been  adjusted  and  paid  by  Virginia  prior  to  the  5th  July,  1832,  were  embrac- 
ed in  the  first  section  of  tbe  act,  and  that  the  Department  has  no  power  to  re-examine 
or  re-adjust  the  amount  thus  found  to  be  due  and  fully  settled  between  the  two  Govern- 
ments. Much  strets  is  placed  in  the  argument  in  behalf  of  the  claimants  upon  the  fol- 
lowing sentence  of  the  third  section :  "  And  for  which  said  State  would  be  bound  on  the 
principles  of  the  half  pay  cases  already  decided  in  the  Supreme  Court  of  Appeals  of  said 
State."  It  is  insisted  that  this  provision  enlarges  the  obligation  assumed,  and  authorizes 
the  Secretary  of  the  Treasury  to  re-open  and  re-adjust  any  case  settled  by  the  State, 
where  the  amount  paid  to  the  claimant  was  less  than  the  original  claim.  I  cannot  so 
regard  it.  On  the  contrary,  it  seems  to  me  that  it  was  inserted  for  a  very  different  pur- 
pose. It  was  intended  to  prescribe  the  rule  of  adjustment  which  Congress  contracted  to 
apply  in  the  settlement  of  the  unliquidated  claims  not  embraced  in  the  previous  sections. 
In  this  Eense  it  is  an  important  part  of  the  compact ;  for  while  it  secures  the  application 
of  just  rules  in  the  adjustment  of  outstanding  claims,  it  operates  to  guard  the  Treasury 
against  imposition  and  fraud.  This  was  desired  by  both  parties,  and  to  accomplish  this 
purpose  it  was  agreed  that  the  Secretary  of  the  Treasury  should  be  governed  by  the  rule 
which  Virginia  had  prescribed  to  hers»lf  while  the  obligation  rested  upon  her,  and  before 
it  had  been  transferred  to  the  United  States. 

It  is  assumed  in  the  argument,  that  in  some  few  cases  similar  claims  have  been  al- 
lowed by  the  Department.  I  have  not  the  documents  before  me  to  examine  the  special 
circumstances  under  which  such  allowances  have  been  made,  nor  do  I  deem  it  of  much 
importance  ;  for  if  such  examples  can  be  found,  their  iniluence  is  more  than  counter- 
balanced in  this  case  by  the  official  opinion  of  the  Secretary  of  the  Treasury,  pronounced 
on  the  17th  May,  1833,  rejecting  the  claim.  It  would  be  unsafe,  in  my  opinion,  to  dis- 
turb that  decision  at  this  day,  without  the  sanction  of  Congress.  Questions  litigated  be- 
fore the  Department  must  be  considered  as  closed  at  some  time,  and  when  shall  that 
rule  be  applied,  if  not  after  a  solemn  decision  and  fourteen  years'  acquiescence  in  its  jus- 
tice and  propriety.     United  States  vs.  Sank  of  Metropolis,  16  Peters  400 — 1. 

There  is  only  one  point  further  in  the  argument  which  I  feel  called  upon  to  consider 
at  the  present  time.  It  is  contended  that  the  phrase  "prosecuted  to  judgment"  has  ref- 
erence solely  to  the  judgments  specifically  enumerated  and  classified  in  the  second  section 
of  the  act.  No  doubt  such  is  the  general  application  of  the  phrase.  But  in  this  special 
case  it  may  not  be  unreasonable  to  regard  it  in  the  light  in  which  it  was  evidently  viewed 
by  Mr.  McLane,  as  furnising  an  additional  obstacle  to  the  right  of  the  present  claimants 
to  recover,  inasmuch  as  the  list  filed  by  the  authority  of  the  State  upon  which  the  action 
of  Congress  was  had,  shows  that  this  claim  was  first  prosecuted  to  judgment,  and  then 
paid,  and  finally  included  by  the  first  section  in  the  settlement  between  the  two  Gov- 
ernments with  the  adjusted  accounts. 

It  is  true  that  the  judgment  was  for  commutation,  but  it  is  admitted  thait  it  was  in 
lieu  of  half-pay  for  life.  It  was  based  upon  a  half-pay  claim,  under  the  promise  in  the 
act  of  the  Virginia  Assembly. 

The  party  accepted  the  fruits  of  the  judgment,  and  his  representatives  are  presumed 
to  be  in  the  enjoyment  of  them  at  this  time.  Tbe  papers  show  that  he  received  the  sum 
of  82.801  33. 

It  is  doubtless  competent  for  Congress  to  grant  relief,  and  to  that  tribunal  it  seems  to 
me  the  claimants  should  apply.  NATHAN  CLIFFORD. 

Hon.  W.  L.  Makcy,  Secretary  of  War. 

_  r  ■'''• 

"Interest  as  well  as  the  principal  of  the  claim  of  Ihe  heirs  of  Thomas  Ewnl  for  commutation  for  military 
services  may  bealloived,  as  in  the  case  of  John  M.  Gait.  (Opinion  of  ^th  March,  1849,  p.  G6:J,  [7,]  Al- 
though interest  as  a  general  rule  will  not  he  paid  npon  claims  against  the  government,  there  are  instances  ia 
which  the  government,  from  considerations  of  policy,  allows  it." 

Attorney  General's  Office,  July  20,  1849. 
Sir  :  The  point  suggested  in  the  case  of  the  claim  of  the  heirs  of  Thomas  Ewal,  upon 
which  you  have  desired  my  opinion,  I  have  considered.     It  is  certainly  true  that,  as  a 
refusal  or  delay  of  a  debtor  sovereign  to  pay  a  debt  is  never  to  be  presumed^  interest  as 
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a  general  rule  ia  not  to  be  exacted.  But  there  are  exceptiong,  and,  in  my  opinion,  this 
claim  furnishes  one.  It  is  now  too  lale  to  inquire  whether  interest  originally  could  have 
been  claimed  upon  commutation  of  pay.  The  opinion  I  gave  on  the  27th  of  March  last, 
in  Gall's  case,  to  which  you  refer,  and  under  which  you  have  acted,  i  see  no  reason  to 
.question.  It  ia  true,  that,  in  the  claim  now  before  me,  a  judgment  has  not  been  obtained 
against  Virginia  for  the  amount  demanded  ;  but  it  is  clear  that  she  is  liable  for  it,  and 
that  her  courts  will  so  decide.  In  that  event,  you  concede  that  the  Uiiited  States  will  be 
compelled  to  indemnify  Virginia  if  she  piiys,  or  to  pay  the  claimants  if  they  then  shall 
presentnheir  claims  to  the  United  States.  This  being  so— and  I  think  it  is  beyond  all 
doubt — I  am  of  opinion  that  the  interest  should  be  paid  aswell  as  the  principal,  and  at 
once.  To  compel  the  claimants  to  incur  the  expense  of  a  suit  agair.5t  Virginia  which 
can  but  result  in  one  way,  and  to  the  delay  consequent  upon  it,  whilst  it  could  not  possi- 
bly inure  to  the  benefit  of  the  United  States,  would  be  to  do  great  and  unnecessary  in- 
justice. I  repeat,  therefore,  that  the  interest  as  well  as  the  principal  of  the  claim,  in  my 
opinion,  should  be  allowed. 

REVERDY  JOHNSON. 
Hon.  Thomas  Ewino,  Secretary  .of  the  Interior. 

"The  representatives  of  Thomas  Armstead,  a  captain  who  served  in  a  Virginia  regiment  in  the  revolution- 
ary war  prior  to  21st  May,  i7y-2.  when  he  became  a  supernumerary  to  the  M  of  Apiil,  17Ha,  and  who  died 
]st  Septenil)er,  1849,  to  wliom  the  Virginia  legislature  allowed  ^,403  in  ]S2t),  as  commntation  withnut  inte- 
rest, and  to  whom  Congress  subsequently  allowed  half-p»y  from  3d  September,  J783.  to  The  period  of  his 
death,  and  afterwards  allowed  half-pay  from  21st  May,  1782.  to  said  3d  Aj^il,  1783,  are  not  now  entitled  to 
have  the  account  reopened  and  restated,  so  as  to  allow  interest  on  the  said  commutation." 

Attohnet  General's  Office,  Ocioier  31,  1849. 

Sir  :  The  questions  submitted  by  you  to  this  office  in  the  case  of  the  claim  of  the  re- 
presentatives of  Thomas  Armstead,  a  captain  in  the  army  of  the  Revolution,  in  the  1st 
Virginia  State  regiment,  commanded  by  Colonel  George  Gibson,!  have  considered.  Aa 
it  is  only  on  points  of  law  that  the  advice  and  opinion  of  the  Attorney  General  can  be 
properly  requested  by  yourself,  as  the  head  of  your  department,  I  shall  hmit  what  I  have 
to  say  to  the  legal  questions  presented  ;  and  in  doing  this,  I  must  assume  as  true  the 
facts  stated  by  the  Commissioner  of  Pensions.  To  devolve  upon  this  office  the  duty  of 
examining  and  deciding  controverted  facts,  would  make  it  impossible  for  the  Attorney 
General  to  attend  to  his  other  duties  as  prescribed  by  the  act  of  1789. 

The  facts,  then,  of  the  present  case  are  these  :  General  Armstead  was  a  captain  in 
the  regiment  referred  to,  but  became  a  supernumerary  at  and  before  the  termination  of 
the  war.  In  February,  1826,  Virginia,  by  a  special  act  of  her  legislature,  allowed  hia 
representatives  two  thousand  four  hundred  dollars  as  commutation  without  intetest ;  and 
on  account  of  his  having  been  a  supernumerary  officer,  afterwards,  in  February,  1833, 
and  under  the  act  of  Congress  of  the  5th  July,  1833,  half  pay  was  allowed  them  by  the 
United  States  from  the  3d  September,  1783,  to  1st  September,  ^809 — the  period  of  the 
captairfs  death — less  the  sum  which  had  been  paid  as  above  by  Virginia  ;  and  in  Octo- 
ber, 1845,  a  further  allowance  of  hke  pay  was  made  by  the  United  States  from  the  21st 
May,  1789,, when  Armstead  became  a  supernumerary,  to  ihe  3d  of  April,  1783' — the 
commencement  of  the  prior  allowance. 

The  claim  now  made  is  to  have  the  entire  account  opened  and  restated,  so  aa  to  give 
commutation  with  interest. 

Upon  these  facta  you  have  submitted  to  me  two  questions  of  law.  The  first  is, 
whether  Virginia,  having,  by  the  act  of  1826,  acknowledged  the  right  to  commutation, 
that  right  is  now  open  to  be  disputed  by  her,  or  by  the  United  States  standing  in  her 
place  ;  and,  secondly,  whether,  if  it  is  open,  the  fact  that  Armstrong  was  a  supernume- 
rary deteata  the  right  to  interest  on  the  commutation  which  Virginia  did  allow  ?  Your 
second  question  being  one  entirely  of  fact,  I  pass  it  by  for  the  reason  heretofore  assigned. 

First.  Is  Virginia  or  the  United  States  estopped  from  denying  the  right  to  commu- 
tation itself?  If  Virginia  is,  it  is  because  of  her  act  of  1826  allowing  it;  but  the  reasons 
for  that  allowance  do  not  appear.  The  legislature  may  have  granted,  and  perhaps  did 
grant  it,  without  reference  to  the  question  of  strict  right.  Indeed,  the  very  necessity  of 
legislative  interference  may  have  been  because  there  was  no  antecedent  right  which 
could  be  enforced  by  the  claimant.  Such,  I  think,  is  the  inference  from  the  law,  instead 
of  Its  being  an  estoppel  on  the  original  prior  question  of  title.  The  case  of  officers  of 
that  description,  as  is  evident  from  the  history  of  the  t'mes,  was,  in  Virginia,  considered 
a  bad  one.  Without  fault  of  theirs  they  ceased  to  be  in  actual  service  ;  and  on  that 
ground  alone  were  not  considered,  in  respect  to  compensation,  on  an  equal  footing  with 
their  more  fortunate  associates.  This  very  hardship,  in  all  probability,  led  to  these  spe- 
cial acts  in  their  favor ;  but  such  acta  are  to  be  considered — as  they  clearly  were  at  the 
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lime — as  acts  of  favor — as  grants  of  bounty ;  or,  in  given  instances,  as  compromises  of 
rights  in  dispute  between  the  United  States  and  the  officer  or  his  repreaentntives.  They 
partake,  therefore,  in  no  particular  of  a  right  so  admitted  as  to  have  the  effect  of  an  es- 
toppel as  to  what  they  actually  grant.  To  that  extent  they  are  exclusive,  bat  no  further. 
The  original  question  of  right,  therefore,  to  commutation  in  the  present  case,  is  not,  in 
ay  opinion,  cancelled  by  the  Virginia  law  of  ]  826. 

Second.  Being  a  supernumerary,  I  am  clear  in  the  opinion  that  his  estate  is  not  en- 
titled to  the  interest  it  now  claims.  The  counsel  for  the  claimant  is  ntistaken,  I  tliink, 
in  supposing  that  the  right  to  half  pay  and  commutation  is  always  identical.  It  is  not 
so  under  the  Virginia  law  of  December  16,  1790,  nor,  according  to  my  view,  under  ihe 
act  of  Congress  of  July  5,  1832.  In  the  opinion  I  gave  you  on  the  27th  of  March  last, 
in  Gait's  case,  I  stated  that  the  commutation  pay  which  had  been  recovered  of  Virginia, 
or  for  which,  when  not  paid,  she  was  liable,  was  under  her  act  of  December,  1790.  In 
that  respect,  I  thought  my  predecessor  (.Mr.  Taney)  had  been  mistaken  in  the  opinion 
he  had  given  upon  the  point  in  1833.  Resting — as  I  still  think  the  right  to  such  pay 
does — upon  the  said  act  of  1790,  it  is  clear,  I  think,  both  from  the  words  of  the  act  and 
its  construction  by  the  judiciary  of  Virginia  prior  to  the  act  of  Congress  of  July  5, 1832, 
that  it  was  only  secured  to  officers  who  had  served  to  the  end  of  the  war. 

The  language  x)f  the  act  of  Virginia  in  this  respect  is  too  clear  for  doubt ;  and  in  the 
case  of  Maikham  "^  1  Leigh,  524)  it  was  so  held.  Judge  Green,  speaking  of  cases  under 
the  act  of  1790  In  which  judgments  had  been  rendered  against  the  State  for  commuta- 
tion and  interest 'in  lieu  of  half  pay,  said  that  the  court  of  appeals,  whilst  they  held  that 
those  who  served  to  the,jo!ose  of  war  were  so  entitled,  and  in  such  cases  affirmed  the 
judgments,  reversed  the  others  upon  the  ground  that  the  claimants  there  did  not  so  serve, 
and  were,  therefore,  not  entitled  under  the  act  to  commutation  and  interest. 

The  decision  in  1  Leigh  was  just  preceding  the  act  of  Congress  of  1832,  and  its  pro- 
visions are  to  be  construed  with  reference  to  then  obligation  of  Virginia  as  ruled  by  her 
courts.  Its  third  section  is,  therefore,  so  to  be  interpreted,  and  to  be  held  only  to  em- 
brace claims  for  which  Virginia  was  then,  under  her  existing  legislation,  as  judicially 
construed,  responsible. 

It  was  not  the  design  of  Congress  to  leave  it  to  Virginia,  either  by  her  legislature  or 
her  courts,  to  enlarge  the  sphere  of  her  liabiliiy.  To  the  extent  that  she  was  then  a 
debtor,  and  only  to  that  extent,  did  Congress  intend  to  indemnify  her.  As  the  present 
claim,  therefore,  to  commutation  and  interest,  was  never  due  by  Virginia  under  her  act 
of  179.0,  or  otherwise,  prior  to  July  5,  1832, 1  think  it  is  not  embraced  by  the  third  sec- 
tion of  the  act  of  July  5,  1832. 

There  are  other  grounds,  perhaps  equally  fatal  to  the  claim,  to  which  I  do  not  refer, 
because  they  are  not  involved  in  either  of  the  inquiries  you  have  propounded. 

REVERDY  JOHNSON. 
Hon.  Thomas  Ewing,  Secretary  of  ihe  Interior,  " 

"  The  claim  oTthe  administrators  of  Commodore  James  Barron,  commander  of  the  State  navy  of  Virginia 
durinff  the  war  of  the  Revolution,  for  commutation  pay  ami  interest.  sli.,ul.i  be  allowed.  This  opinifin  is 
founded  upon  the  judicial  decisions  of  the  courts  in  Virginia,  that  officers  of  the  navy  of  that  Stal,e.  during 
the  revolutionary  war,  who  served  to  its  close,  were  equally  entitled  witli  officers  of  their  Ime  to  commula°- 
tioD  pay  under  the  act  of  1790,  and  upon  reasons  stated  in  other  similar  ca^es." 

Attorney  General's  Office, /anuary  31,  1850. 
Sir  :  At  the  request  of  the  Secretary  of  the  Interior,  communicated  to  me  in  an  offi- 
cial note  cif  yesterday,  that  I  would  state  to  you,  "  in  writing,"  the  grounds  of  my  decis- 
ion in  the  Barron  case,  "  that  it  may  serve  as  a  guide  for  future  action,''  I  have  the  honor 
to  state,  that  the  decision  was  founded  on  the  opinion,  that,  upon  the  principles  of  the 
judicial  decision  of  the  Virginia  courts,  officers  of  the  navy  of  that  State,  during  the 
revolutionary  war,  who  served  to  its  close,  were  equally  entitled  with  officers  of  their 
line  to  commutation  pay  under  the  act  of  1790,  and  upon  the  grounds  stated  in  the  seve- 
ral opinions  I  have  given  in  relation  to  such  pay  to  officers  of  the  line,  that  their  claim 
is  also  due  by  the  United  States,  under  the  act  of  5th  July,  1832. 

REVERDV  JOHNSON. 
Mr.  Edwards,  Commissioner  of  Pensions. 
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^Journals  of  Congress,  1776,  vol.  1,  page  454.] 

{Commissioned  and  non-commissioned  officers  of  the  Army  and  Navy,  also  soldiers, 
seamen,  and  marines,  who  may  lose  4  limb,  or  be  otherwise  disabled  in  the  line  of  their 
duty,  to  receive  a  pension  adequate  to  their  support,  not  to  exceed  their  half  pay  aa  offi- 
cers, soldiers,  or  seamen.] 

1.  Military  officers,  non-commissioned  officers,  and  private  soldiers,  who  shall  lose  a 
limb,  or  be  otherwise  totally  disabled,  in  the  line  of  their  duty,  to  receive  a  pension  per 
month,  equal  to  half  their  monthly  pay  as  officers  or  soldiers  of  the  United  States. 

2.  Commanders  of  ships,  officers,  marines,  or  seamen,  belonging  to  the  United  States, 
who  shall  lose  a  limb,  or  be  otherwise  totally  disabled,  in  engagements  in  which  no  prize 
is  taken,  to  receive  a  monthly  pension  equal  to  one-half  their  monthly  pay  as  officers, 
seamen,  or  marines  ;  but  in  case  a  prize  be  taken,  their  respective  profits  thereof  shall  be 
computed  as  part  of  their  pension,  and  deducted  accordingly. 

3.  Officers,  seamen,  and  soldiers,  in  the  Army  or  Navy  of  the  United  States,  who 
shall  be  wounded  in  an  engagement,'  and  rendered  incapable  of  serving  in  the  Army  or 
Navy,  but  not  totally  disabled,  to  receive  an  adequate  monthly  pension,  not  to  exceed 
their  half  pay. 

4.  Provided,  respectively,  that  in  every  such  case  of  wound  or  disability,  such  officer, 
soldier,  seaman,  or  marine,  shall  produce  the  evidence  required  to  substantiate  the  facts 
of  his  wound  or  other  disability  received  in  such  engagement. 

5.  The  Legislatures  of  the  several  States  recommended  to  appoint  proper  persons  to 
receive  and  examine  such  evidence,  and  to  register  the  same  ;  also,  what  support  is  ad- 
judged by  the  Legislature  of  their  State  ;  and  the  payments  made  from  time  to  time  to 
be  reported  to  Congress,  or  to  the  "  Board  of  War." 

6.  And  that  the  Legislatures  cause  such  payments  to  be  made  on  account  of  the  Uni- 
ted States. 

7.  Provided,  that  all  such  officers  and  soldiers,  capable  of  guard  or  garrison  duty,  be 
formed  into  a  Corps  of  Invalids ;  and  also  said  naval  officers,  marines,  and  seamen, 
capable  of  doing  any  duty  in  the  Navy,  be  so  employed. 

RESOLUTION — IN  CONtfRESS,  AUSUST  26,  1776. 

Congress  resumed  the  report  of  the  committee  on  disabled  sol- 
diers and  seamen,  and  came  to  the  following  resolutions : 

Whereas,  in  the  course  of  the  present  war,  some  commissioned 
and  non-commissioned  officers  of  the  army  and  navy,  as  also  pri- 
vate soldiers,  marines,  and  seamen,  may  lose  a  limb,  or  be  other- 

*  It  may  be  regretted  that  the  policy  of  connecting  the  provisions  for  military  and 
navy  pensions  in  the  same  laws  and  resolves,  as  in  resolution  [1.],  was  not  continned : 


2  MIXITAET  AND  NAVY  PENSION  EESOLTTTIONS. 

wise  so  disabled  as  to  prevent  their  serving  in  the  army  or  navy, 
or  getting  their  livelihood,  and  may  stand  in  need  of  relief: 

1.  Resolved,  That  every  commissioned  officer,  non-commissioned 
officer,  and  private  soldier,  who  shall  lose  a  limb  in  any  engage- 
ment, or  be  so  disabled  in  the  Service  of  the  United  States  of 
America,  as  to  render  him  incapable  afterwards  of  getting  a 
livelihood,  shall  receive,  during  his  life,  or  the  continuance  of 
such  disability,  the  one  half  of  his  monthly  pay  from  and  after 
the  time  that  his  pay  as  an  officer  or  soldier  ceases  ;  to  be  paid 
by  the  committee  as  hereafter  mentioned. 

2.  That  every  commander  of  any  ship  of  war  or  armed  vessel, 
commissioned  officer,  warrant  officer,  marine,  or  seaman,  belong- 
ing to  the  United  States  of  America,  who  shall  lose  a  limb  in  any 
engagement  in  which  no  prize  shall  be  taken,  or  be  therein  other- 
wise so  disabled  as  to  be  rendered  incapable  of  getting  a  liveli- 
hood, shall  receive,  during  his  life,  or  the  continuance  of  such  dis- 
ability, the  one  half  of  his  monthly  pay,  from  and  after  the  time 
that  his  pay  as  an  officer  or  marine  or  seaman  ceases ;  to  be  paid 
as  hereafter  mentioned.  But,  in  case  a  prize  shall  be  taken  at  the 
time  such  loss  of  limb  or  other  disability  shall  happen,  then  such 
sum  as  he  may  receive  out  of  the  net  profits  of  such  prize,  before 
a  dividend  is  made  of  the  same,  agreeably  to  former  orders  of  Con- 
gress, shall  be  considered  as  part  of  his  half  pay,  and  computed 
accordingly. 

3.  That  every  commissioned  officer,  non-commissioned  officer, 
and  private  soldier,  in  the  army,  and  every  commander,  commis- 
sioned officer,  warrant  officer,  marine,  or  seaman  of  any  of  the 
ships  of  war,  or  armed  vessels  belonging  to  the  United  States  of 
America,  who  shall  be  wounded  in  any  engagement,  so  as  to  be 
tendered  incapable  of  serving  in  the  army  or  navy,  though  not  to- 
rally  disabled  from  getting  a  livelihood,  shall  receive  such  monthly 
sum  as  shall  be  judged  adequate  by  the  assembly  or  other  repre- 
sentative body  of  the  State  where  he  belongs  or  resides,  upon  ap- 
plication to  them  for  that  purpose ;  provided  the  same'doth  not 
exceed  his  half  pay. 

4.  Provided,  that  no  commissioned  officer,  non-commissioned  offi- 
cer, and  private  soldier  in  the  army,  commander,  commissioned 
officer,  warrant  officer,  marine,  or  seaman  of  any  of  the  ships  of 
war,  or  armed  vessels,  belonging  to  the  United  Stales  of  America, 
who  shall  be  wounded  <  r  disabled  as  aforesaid,  shall  be  entitled 
to  his  half  pay  or  other  allowance,  unless  he  produce  to  the  com- 

it  will  be  perceived  that  it  was  dropped  in  the  second  resolution,  marked  [S.] ;  but  resumed 
in  the  third  resolution,  marked  [3.] ;  and  then  again  disused,  as  a  general  policy,  but  occa- 
sionally resumed  at  distant  intervals, sometimes  in  express  terms,  and  sometimes  dubiously. 
In  all  such  cases  a  reference  to  them,  vvith  an  explanatory  remark,  will  be  found  in  the 
introduction  to  this  work.  But  when  it  became  a  settled  policy  of  legislation  to  enact  all 
navy  pension  laws  distinct  from  the  military  pension  laws,  they  assumed  the  character  of 
distinct  codes,  which  imparted  somewhat  distinctive  features  to  the  two  systems,  and 
made  it  proper  to  give  separate  insertion  and  consideration  to  the  navy  pension  laws 
proper,  in  the  sequel ;  whilst  those  that  are  of  a  mixed  character  will  be  included  among 
the  mUitary  pension  laws,  in  the  order  of  their  dates. — Editors. 
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mittee  or  officer  appointed  to  receive  the  same,  in  the  State  where 
he  resides  or  belongs,  or  to  the  assembly  or  legislative  body  of 
such  State,  a  certificate  from  the  commanding  officer,  who  was 
in  the  same  engagement  in  which  he  was  so  wounded,  or,  in  case 
of  his  death,  from  some  other  officer  of  the  same  corps,  and  the 
surgeon  that  attended  him,  or  a  certificate  from  the  commander 
of  the  ship  of  war,  or  armed  vessel  engaged  in  the  action,  in  which 
any  officer,  marine,  or  seaman  received  his  wound,  and  from  the 
surgeon  who  attended  him,  of  the  name  of  the  person  so  wounded, 
his  office,  rank,  department,  regiment,  company,  ship  of  war,  or 
armed  vessel,  to  which  he  belonged,, his  office  or  rank  therein, the 
nature  of  his  wound,  and  in  what  action  or  engagement  he  recei- 
ved it. 

5.  That  it  be  recommended  to  the  several  assemblies  or  legislative 
bodies  of  the  United  States  of  America,  to  appoint  some  person 
or  persons  in  their  respective  States,  who  shall  receive  and  exam- 
ine all  such  certificates  as  may  be  presented  to  them,  and  regis- 
ter the  same  in  a  book,  and  also  what  support  is  adjudged  by  the 
assembly  or  legislative  body  of  their  State,  to  those  whose  case 
requires  but  a  partial  support,  and  also  of  the  payment  from  time 
to  time  of  every  half  pa;y  and  other  allowance,  and  of  the  death 
of  such  disabled  person,  or  ceasing  of  such  allowance,  and  shall 
make  a  fair  and  regular  report  of  the  same  quarterly  to  the  Sec- 
retary of  Congress  or  board  of  war,  where  a  separate  record  shall 
be  kept  of  the  same. 

6.  That  it  be  recommended  to  the  assemblies  or  legislative  bodies 
of  the  several  States,  to  cause  payment  to  be  made  of  all  such 
half  pay  or  other  allowances  as  shall  be  adjudged  due  to  the  per- 
sons aforenamed,  on  account  of  the  United  States. 

7.  Provided,  that  all  such  officers  and  soldiers  that  may  be  entitled 
to  the  aforesaid  pension,  and  are  found  to  be  capable  of  doing 
guard  or  garrison  duty,  shall  be  formed  into  a  corps  of  invalids, 
and  subject  to  the  said  duty  ;  and  all  officers,  marines,  and  sea- 
men of  the  navy  who  shall  be  entitled  to  the  pension  aforesaid, 
and  shall  be  found  capable  of  doing  any  duty  on  board  the  navy, 
or  any  department  thereof,  shall  be  liable  to  be  so  employed. 


[2.] 

[Dwane's  edition  of  the  Laws  of  the  U.  S,,  vol.  1,  page  631 — a  note.] 

[Half  pay  for  seven  years,  after  the  conclusion  of  the  war,  to  all  military  officers  who 
shall  continue  in  the  army  to  the  end  of  the  war.] 

BESOLimON — IN  CONGRESS,  MAT  15,  1778. 

Resolved,  unanimmtsly,  That  all  military  officers  commissioned 
by  Congress,  who  now  are,  or  hereafter  may  be,  in  the  service  of 
the  United  States,  and  shall  continue  therein  during  the  war,  and 
not  hold  any  office  of  profit  under  these  States,  or  any  of  them, 
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shall,  after  the  conclusion  of  the  war,  be  entitled  to  receive  an- 
nually, for  the  term  of  seven  years,  if  they  live  so  long,  one  half 
of  the  present  pay  of  such  officer :  provided,  that  no  general  offi- 
cer of  the  cavalry,  artillery,  or  infantry,  shall  be  entitled  to  receive 
more  than  the  one  half  part  of  the  pay  of  a  colonel  of  such  corps 
respectively ;  and  provided  that  this  resolution  shall  not  extend  to 
any  officer  in  the  service  of  the  United  States,  unless  he  shall 
have  taken  an  oath  of  allegiance  to,  and  shall  actually  reside 
within  some  one  of  the  United  States. 


[3.] 

^Journals  of  Congress  1778,  vol.  3,  page  68.] 

[Relief  is  extended  to  officers  and  non-commissioned  officers  of  the  army  and  navy, 
and  to  soldiers,  seamen,  and  marines,  who  had,  anterior  to  the  resolve  of  the  36th  of 
August,  1776,  lost  a  limb,  or  been  otherwise  disabled,  such  as  that  granted  by  said 
resolution.] 

1.  All  provisions  and  regulations  contained  in  the  resolve  of  the  26th  of  August,  1776, 
are  extended  to  all  persons  who  lost  a  limb,  or  were  otherwise  disabled,  before  said  26th 
August,  1776,  and  subsequent  to  the  19th  of  April,  1775,  when  hostilities  commenced. 

2.  And,  to  remove  a  doubt,  whether  certain  persons  claiming  pensions  under  these 
resolutions  were  in  the  service  of  the  United  States,  it  is  declared  that  all  persons  who 
have  been  or  shall  be  drawn  forth  for  the  common  defence,  or  have  turned  out,  or  shall 
turn  out  to  oppose  the  enemy  on  a  sudden  emergency,  shall  be  entitled  to  the  pension 
allowed  for  like  disabilities  provided  for  by  said  resolution  of  26th  August,  1,776  ;  provi- 
ded, that  such  of  said  persons  being  capable  of  doing  guard  or  garrison  duty,  shall  be 
subject  thereto,  with  certain  exceptions. 

3.  And  such  persons  aforesaid,  as,  by  various  causes  specified,  may  not  be  able  to 
produce  the  certiiicates  of  evidence  required,  shall,  upon  showing  to  the  governor,  &c.,  of 
the  State  to  which  they  belong,  satisfactory  proof  that  they  were  so  disabled,  and  produ- 
cing his  certificate  thereof,  shall  be  entitled  to  receive  the  pension  designated. 

KESOLCTION — IN   CONGKESi,  SEPTEMBEK  25,    1778. 

The  Board  of  War  brought  in  a  report,  which  was  taken  into 
consideration :  Whereupon,  Congress  came  to  the  following  reso- 
lution : 

1.  Whereas,  Congress,  by  a  resolve  passed  on  the  26th  of  August, 
1776,  made  provision  for  commissioned  and  non-commissioned 
officers  of  the  army  and  navy,  as  also  for  the  private  soldiers, 
marines,  and  seamen,  who  should  thereafter  lose  a  limb  in  any 
engagement,  or  be  otherwise  so  disabled  in  the  service  of  the 
United  States  of  America,  as  to  render  them  incapable  afterwards 
of  getting  a  livelihood ;  and,  whereas,  divers  officers  and  others 
have  lost  limbs,  or  been  otherwise  disabled  as  aforesaid,  before 
the  said  26th  of  August,  to  whom  the  like  relief  ought  equitably 
equally  to  be  extended: 

Resolved,  That  all  provisions  and  regulations  contained  in  the 
said  resolve  of  August  26,  1776,  shall  extend  to  all  persons  who 
lost  a  limb  or  were  otherwise  disabled  as  aforesaid  in  the  service 
of  the  United  Colonies  or  States  of  America,  before  the  said  26th 
August,  and  since  the  commencement  of  hostilities  on  the  19th 
of  AprU,  1775. 
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2.  And  whereas  doubts  may  arise  in  some  cases,  whether  cer- 
tain persons  maimed  or  disabled  and  claiming  pensions,  were  at 
thQ  time  in  the  service  of  the  said  colonies  or  States :  for  remov- 
ing the  same, 

Resolved,  That  every  commissioned  and  non-commissioned  offi- 
cer and  private  man  who,  since  the  commencement  of  hostilities, 
as  aforesaid,  has  been,  or  hereafter  shall  be,  drawn  forth  for  the 
common  defence,  (and  not  for  the  service  of  any  particular  State,) 
or  who  has  turned  out,  or  shall  hereafter  turn  out,  voluntarily  to 
oppose  the  enemies  of  the  said  United  Colonies  or  States,  upon 
any  sudden  attack  or  invasion,  or  upon  any  enterprise  carried  on 
under  their  authority,  and  in  such  service  has  lost  or  shall  lose  a 
limb,  or  has  been  or  shall  be  otherwise  disabled  as  aforesaid,  shall 
be  entitled  to  the  pension  allowed  in  said  resolve  of  August  26th, 
1776 ;  provided,  that  any  such  commissioned  or  non-commissioned 
officer  or  private  man,  being  found  capable  of  doing  guard  or 
garrison  duty,  shall  be  subject  thereto,  and  serve  in  the  corps  of 
invalids  when  required,  or  on  refusing  so  to  do,  shall  be  struck  off 
the  list  of  pensioners ;  unless  the  person  so  refusing  have  a  family, 
or  be  otherwise  peculiarly  circumstanced,  and  the  Governor  or 
President  and  Council  of  the  State  he  belongs  to,  or  in  which  he 
resides,  are  of  opinion  an  exception  should  be  made  in  his  favor, 
and  an  exemption  granted  him  from  such  service,  a  certificate  of 
which  opinion  he  shall  produce,  previous  to  his  receiving  his 
pension. 

3.  And  whereas  it  may  happen  that  many  persons,  maimed  or 
disabled  as  aforesaid,  by  reason  of  their  falling  into  the  hands  of 
the  enemy,  the  deaths  of  their  officers  and  surgeons,  or  other  acci- 
dents, may  not  have  it  in  their  power  to  procure  the  certificates 
required  by  the  aforementioned  resolve,  to  entitle  them  to  their 
pensions. 

Resolved,  That  in  such  cases  applications  be  made  to  the  Gov- 
ernor or  President  and  Council  of  the  State  to  which  any  person 
maimed  or  disabled  as  aforesaid  belongs,  or  in  which  he  resides, 
and  upon  shewing  to  him  or  them  satisfactbry  proof  that  he  was 
maimed  or  disabled  in  the  manner  before  mentioned,  and  produ- 
cing his  or  their  certificate  thereof,  he  shall  be  entitled  to  and 
receive  a  pension  in  like  manner  as  if  he  produced  the  certificate 
required  by  the  said  resolve. 


[4.J 

l^Laws  of  the  U.  S.,  vol.  1,  page  689 — a  note.] 

[One  year's  additional  pay  granted  to  supemumary  officers  omitted  in  the  new  arrange- 
ment.] 

RESOLUTION IN  OONOEESS,  NOVEMBER  24,  1778. 

Whereas,  from  the  alteration  of  the  establishment,  and  other 
causes,  many  valuable  officers  have  been,  and  may  be,  omitted  in 
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the  new  arrangement,  as  being  supernumerary,  who,  from  their 
conduct  and  services,  are  entitled  to  the  honorable  notice  of  Con- 
gress, and  to  a  suitable  provision  until  they  can  return  to  civil  life 
with  advantage, 

Resolved,  therefore,  That  Congress  gratefully  acknowledge  the 
faithful  services  of  such  officers,  and  that  all  supernumerary  offi- 
cers be  entitled  to  one  year's  pay  of  their  commissions,  respective- 
ly, to  be  computed  from  the  time  such  officers  had  leave  of  ab- 
sence from  the  commander-in-chief  on  this  account.  And  Con- 
gress do  earnestly  recommend  to  the  several  States,  to  which  such 
officers  belong,  to  make  such  further  provision  for  them  as  their 
respective  circumstances  and  merits  may  entitle  them  to. 


[5.] 

[^Journals  of  Congress,  1779,  vol.  3,  285.] 

[Continental  officers  exchanged,  &c.,  entitled  to  one  year's  pay.] 

RESOLUTION IN   CONGKESS,  MAY   22,   1799. 

Resolved,  That  all  continental  officers  who  are  or  may  be  ex- 
changed, and  not  continued  in  the  service,  be,  after  such  exchange, 
considered  as  supernumerary  officers,  and  entitled  to  the  pay  pro- 
vided by  a  resolution  of  Congress  of  the  24th  of  November  last. 


[6.] 

\^Laws  of  the  U.  S.,  vol.  I,  page  631.] 

[Half  pay  for  seven  years  granted  to  officers,  &c.,  extended  to  widows  and  orphans  of 

those  officers,  &c.] 

BESOLUTION — IN  CONGRESS,  AUGUST  24,  1780. 

Resolved,  That  the  resolution  of  the  15th  day  of  May,  1778, 
granting  half  pay  for  seven  years  to  the  officers  of  the  army  who 
should  continue  in  service  to  the  end  of  the  war,  be  extended  to 
the  widows  of  those  officers  who  have  died,  or  shall  hereafter  die, 
in  the  service ;  to  commence  from  the  time  of  such  officers'  death, 
and  continue  for  the  term  of  seven  years ;  or,  if  there  be  no  wid- 
ow, or  in  case  of  her  death  or  intermarriage,  the  said  half  pay  be 
given  to  the  orphan  children  of  the  officer  dying  as  aforesaid,  if 
he  shall  have  left  any ;  and  that  it  be  recommended  to  the  Legis- 
latures of  the  respective  States  to  which  such  officers  belong,  to 
make  provision  for  paying  the  same,  on  account  of  the  United 
States : 

That  the  restricting  clause  in  the  resolution  of  May  15th,  1778, 
granting  half  pay  to  the  officers  for  seven  years,  expressed  in  these 
words,  viz :  "  and  not  hold  any  office  of  profit  under  these  States, 
or  any  of  them,"  be,  and  is  hereby,  repealed. 


miJTAET  AND  NAVY  PENSION  RESOLUTIONS.  7 

[7.] 

{Laws  of  the  U.  ^.^vol.  ],  page  688 — a  note.] 

[Half  pay  for  life  granted  to  officers  continuing  in  service  to  the  end  of  the  war.] 

BESOLUTION — IN  OONGKESS,  OCTOBER  21,  1780. 

Resolved,  That  the  officers  who  shall  continue  in  the  service  to 
the  end  of  the  war,  shall  also  be  entitled  to  half  pay  during  life, 
to  commence  from  the  time  of  their  reduction. 


[8.] 

[Laws  of  the  V.  S.,vol.  1,  page  688 — a  note.] 

[Half  pay  to  certain  officers  changed  to  certain  rates  of  compensation.] 

„  RESOLUTION — IN  CONSRESS,  JANUARY  17,  1781. 

Resolved,  That  all  officers  in  the  hospital  department  and  med- 
ical staff,  hereinafter  mentioned,  who  shall  continue  in  service  to 
the  end  of  the  war,  or  be  reduced  before  that  time,  as  supernu- 
meraries, shall  be  entitled  to,  and  receive,  during  life,  in  lieu  of 
half  pay,  the  following  allowance,  viz : 

The  director  of  the  hospital  equal  to  the  half  pay  of  a  lieuten- 
ant colonel. 

Chief  physicians  and  surgeons  of  the  army  and  hospitals,  and 
hospital  physicians  and  surgeons,  purveyor,  apothecary,  and  regi- 
mental surgeons,  each  equal  to  the  half  pay  of  a  captain. 


[9.] 
[Journals  of  Congress,  11181,  vol.  3,  page  626.] 

[Depreciation  of  pay  allowed  to  officers  of  the  flying  camp,  returned  from  captivity.] 

RESOLOTION IN   CONGRESS,   MAY   26,   1781. 

On  the  report  of  a  committee,  consisting  of  Mr.  Varnum,  Mr. 
Motte,  Mr.  Carroll,  to  whom  was  referred  a  letter  of  J.  Howell, 
auditor  of  accounts  in  the  main  army : 

Resolved,  That  the  officers  of  the  flying  camp,  lately  returned 
from  captivity,  be  allowed  depreciation  by  their  respective  States, 
in  the  same  manner  as  officers  of  the  line  in  such  States : 

That  in  settling  the  accounts  of  officers  returned  from  captivity, 
and  who  are  entitled  to  the  benefit  of  the  resolutions  of  the  24th 
of  November,  1778,  and  22d  May,  1779,  the  auditors  allow  the 
year's  pay  mentioned  in  said  resolutions,  in  bills  of  the  new  emis- 
sion, issued  agreeably  to  the  resolution  of  18th  March,  1780,  and 
which  shall  be  paid  by  the  paymaster  general : 

That  auditors  of  the  army  cannot  take  notice  of  breaches  of 
parole  till  the  same  be  ascertained  by  courts-martial,  and  that  the 
pay  of  such  officers  will  vary  from  that  of  other  officers,  according 
to  the  sentence,  and  not  otherwise. 
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[10.] 

[Laws  of  the  U.  S.,  vol.  1,  page  687.] 

[Pay  and  subsistence,  and  depreciation  of  pay,  made  good  to  certain  officers,  &c.] 

KESOLUTIOW — IN  CONGKESS,  DECEMBER  31,  1781. 

Resolved,  That  all  officers  of  the  line  of  the  army,  below  the 
rank  of  brigadier  general,  who  do  not  belong  to  the  line  of  any- 
particular  State,  or  separate  corps  of  the  army,  and  are  entitled 
by  acts  of  Congress  to  pay  and  subsistence,  shall  have  the  same, 
with  the  depreciation  of  their  pay,  made  good  to  the  first  day  of 
January,  1782. 

Resolved,  That  the  Secretary  of  War  be,  and  he  is  hereby,  di- 
rected to  make  returns  to  Congress,  on  or  before  the  20th  day  of 
January,  1782,  of  the  names  and  rank  of  all  the  officers  necessary 
to  be  retained  in  service,  that  are  included  in  the  preceding  reso- 
lution. 

Resolved,  That  all  officers  included  in  the  foregoing  description, 
and  whose  names  shall  not  be  inserted  in  the  returns  directed  to 
be  made  by  the  preceding  resolution,  shall  be  considered  as  reti- 
ring from  service  on  the  first  day  of  January,  1782:  provided, 
always,  that  nothing  contained  in  these  resolutions  shall  be  con- 
strued so  as  to  prevent  or  hinder  any  officer  that  shall  retire  as 
aforesaid  from  enjoying  all  the  emoluments  that  he  may,  upon 
retiring,  be  entitled  to  by  any  former  acts  of  Congress. 


[11.] 

[Journals  of  Congress,  1782,  vol.  4,  page  18.] 

[Five  dollars  per  month  allowed  to  sick  and  wounded  of  the  army  unfit  for  further  duty.] 

KESOmTION IN   CONGKESS,   APRIL  23,   1782. 

On  a  report  from  the  Secretary  at  War,  of  the  23d  of  March, 
1782, 

Resolved,  That  all  such  sick  and  wounded  soldiers  of  the  armies 
of  the  United  States,  who  shall  in  future  be  reported  by  the  in- 
spector general,  or  the  inspector  of  a  separate  department,  and 
approved  by  the  commander-in-chief,  or  commanding  officer  of  a 
separate  department,  as  unfit  for  further  duty,  either  in  the  field 
or  in  garrison,  and  who  apply  for  a  discharge  in  preference  to 
being  placed  or  continued  in  the  corps  of  invalids,  shall  be  dis- 
charged, and  be  entitled  to  receive  as  a  pension  five  dollars  per 
month,  in  lieu  of  all  pay  and  emoluments. 

Resolved,  That  it  be,  and  hereby  is,  recommended  to  the  several 
States  to  discharge  such  pensions  annually,  and  draw  on  the 
superintendent  of  finance  for  the  payment  of  the  money  they 
shall  so  advance. 
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[12.] 
[Laws  of  the  U.  S.,  vol.  1,  page  687.] 

[Commutation  for  five  years'  fiill  pay,  in  lieu  of  half  pay  for  life,  the  latter  being  con- 
sidered odious.] 
1.  Half  pay  viewed  in  an  unfavorable  light :  Commutation  solicited.  2.  Five  years' 
full  pay  in  lieu  of  half  pay  for  life.  3.  The  same  commutation  to  corps  not  belonging  to 
lines  of  particular  States.  4.  Officers  belonging  to  the  hospital  department,  and  such  as 
have  retired,  &c.,  may  accept  or  refuse. 

KESOLtJTION — IM   CONUEESS,   MAKCH   22,  1783. 

On  the  report  of  a  committee,  consisting  of  Mr.  Hamilton,  Mr. 
Dyer,  and  Mr.  Bedford,  to  whom  was  referred  a  motion  of  Mr. 
Dyer,  together  with  the  memorial  of  the  officers  of  the  army,  and 
the  report  of  the  committee  thereon,  Congress  came  to  the  fol- 
lowing resolutions: 

1.  Whereas  the  officers  of  the  several  lines  under  the  immedi- 
ate command  of  his  excellency  General  Washington,  did,  by  their 
late  memorial,  transmitted  by  their  committee,  represent  to  Con- 
gress that  the  half  pay  granted  by  sundry  resolutions  was  regard- 
ed in  an  unfavorable  light  by  the  citizens  of  some  of  these  States, 
who  would  prefer  a  compensation  for  a  limited  term  of  years,  or 
by  a  sum  in  gross,  to  an  establishment  for  life  ;  and  did,  on  that 
account,  solicit  a  commutation  of  their  half  pay  for  an  equivalent 
in  one  of  the  two  modes  above  mentioned,  in  order  to  remove  all 
subject  of  dissatisfaction  from  the  minds  of  their  fellow-citizens : 
and  whereas  Congress  are  desirous,  as  well  of  gratifying  the 
reasonable  expectations  of  the  officers  of  the  army,  as  removing 
all  objections  which  may  exist,  in  any  part  of  the  United  States, 
to  the  principle  of  the  half  pay  establishment,  for  which  the  faith 
of  the  United  States  hath  been  pledged;  persuaded  that  those 
cbjections  can  only  arise  from  the  nature  of  the  compensation, 
not  from  any  indisposition  to  compensate  those  whose  services, 
sacrifices,  and  sufferings,  have  so  just  a  title  to  the  approbation 
and  rewards  of  their  country: 

2.  Therefore,  resolved,  That  such  officers  as  are  now  in  service, 
and  shall  continue  therein  to  the  end  of  the  war,  shall  be  entitled 
to  receive  the  amount  of  five  years'  full  pay  in  money,  or  securi- 
ties on  interest  at  six  per  cent,  per  annum,  as  Congress  shall  find 
most  convenient,  instead  of  the  half  pay  promised  for  life  by  the 
resolution  of  the  21st  day  of  October,  1780;  the  said  securities  to 
be  such  as  shall  be  given  to  other  creditors  of  the  United  States : 
provided,  it  be  at  the  option  of  the  lines  of  the  respective  States, 
and  not  of  officers,  individually,  in  those  lines,  to  accept  or  refuse 
the  same  ;  and  provided,  also,  that  their  election  shall  be  signified 
to  Congress  through  the  commander-in-chief,  from  the  lines  under 
his  immediate  command,  within  two  months,  and  through  the 
commanding  officer  of  the  southern  army,  from  those  under  his 
command,  within  six  months,  from  the  date  of  this  resolution : 

3.  The  same  commutation  shall  extend  to  the  corps  not  belong- 
ing to  the  lines  of  particular  States,  and  who  are  entitled  to  half 
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pay  for  life,  as  aforesaid ;  the  acceptance  or  refusal  to  be  deter- 
mined by  corps,  and  to  be  signified  in  the  same  manner,  and  with- 
in the  same  time,  as  above  mentioned : 

4.  That  all  officers  belonging  to  the  hospital  department,  Xvho 
are  entitled  to  half  pay  by  the  resolution  of  the  17th  day  of  Janu- 
ary, 1781,  may,  collectively,  agree  to  accept  or  refuse  the  afore- 
said commutation,  signifying  the  same  through  the  commander- 
in-chief,  within  six  months  from  this  time :  that  such  officers  as 
have  retired  at  different  periods,  entitled  to  half  pay  for  life,  may, 
collectively,  in  each  State  of  which  they  are  inhabitants,  accept 
or  refuse  the  same  ;  their  acceptance  or  refusal  to  be  signified  by 
agents  authorized  for  that  purpose,  within  six  months  from  this 
period :  that  with  respect  to  such  retiring  officers,  the  commuta- 
tion, if  accepted  by  them,  shall  be  in  lieu  of  whatever  may  be  now 
due  to  them  since  the  time  of  their  retiring  from  service,  as  well 
as  of  what  might  hereafter  become  due ;  and  that  so  soon  as  their 
acceptance  shall  be  signified,  the  superintendent  of  finance  be, 
and  he  is  hereby,  directed  to  take  measures  for  the  settlement  of 
their  accounts  accordingly,  and  to  issue  to  them  .certificates,  bear- 
ing interest  at  six  per  cent.  That  all  officers  entitled  to  half  pay 
for  life,  not  included  in  the  preceding  resolution,  may  also,  collec- 
tively, agree  to  accept  or  refuse  the  aforesaid  commutation,  signi- 
fying the  same  within  six  months  from  this  time. 


[13.] 
[Ziflic*  of  the  U.  8.,  vol.  l,page  690 — a  note.] 

[Half  pay  forbidden  except  to  those  officers  to  whom  it  is  heretofore  promised.] 

KESOLUTION IN    CONSRESS,    lAKUART    26,    1784. 

On  the  report  of  a  committee,  consisting  of  Mr.  Williamson, 
Mr.  Tilton,  and  Mr.  Monroe,  to  whom  were  referred  a  memorial 
of  Joseph  Ward,  and  a  petition  of  R.  Forthingham, 

Resolved,  That  half  pay  cannot  be  allowed  to  any  officer,  or  to 
any  class  or  denomination  of  officers,  to  whom  it  has  not  hereto- 
fore been  expressly  promised. 


[14.  J 
[Laws  of  the  U.  S.,  vol.  1,  page  690.] 

[Certain  officers  entitled  to  half  pay  or  commutation.} 

KESOLUTION IN   CONSKESS,   MAKCH   8,    1785. 

Resolved,  That  the  officers  who  retired  under  the  resolve  of 
the  31st  of  December,  1781,  are,  equally,  entitled  to  the  half  pay 
or  commutation,  with  those  officers  who  retired  under  the  resolves 
of  the  3d  and  21st  October,  1780. 


MILITAET  AND  KAVY  PElSrSIOW  EESOLtTTIONS.  11 

[15.] 
\^Luws  of  the  U.  S.,  vol.  1,  page  690.] 

(Recommendation  of  Congress  to  the  States  to  provide  for  invalids  of  the  army  and  navy, 
resident  in  the  States  respectively.] 

1.  List  to  be  made  out.  2.  Certificate  necessary.  3.  Pensions  to  disabled  officers 
equal  to  half  pay,  and  rateable  allowance  to  non-commissioned  officers  and  privates. 
4.  Each  State  to  appoint  persons  to  examine  claimants.  5.  Each  State  authorized  to 
pay.  6.  Any  State  may  form  invalid  corps.  7.  Quarterly  returns  of  invalid  corps. 
8.  Invalids  to  take  an  oath.     9.  Magistrates  to  send  affidavits. 

KESOLtJTION IN   CONORESS,  J0ME    7,    1785. 

Resolved,  That  it  be,  and  it  is  hereby,  recommended  to  the 
•several  States,  to  make  provision  for  officers,  soldiers,  or  seamen, 
who  have  been  disabled  in  the  service  of  the  United  States,  in 
the  foUow^ing  manner : 

1.  A  complete  list  shall  be  made  out,  by  such  person  or  persons 
as  each  State  shall  direct,  of  all  the  officers,  soldiers,  or  seamen, 
resident  in  their  respective  States,  who  have  served  in  the  army 
or  navy  of  the  United  States,  or  in  the  militia,  in  the  service  of 
the  United  States,  and  have  been  disabled  in  such  service,  so  as 
to  be  incapable  of  military  duty,  or  of  obtaining  a  livelihood  by 
labor.  In  this  list  shall  be  expressed  the  pay,  age,  and  disability 
of  each  invalid ;  also  the  regiment,  corps,  or  ship,  to  which  he 
belonged ;  and  a  copy  of  the  same  shall  be  transmitted  to  the 
office  of  the  Secretary  of  War,  within  one  year  after  each  State 
shall  pass  a  law  for  this  purpose ;  and  a  like  descriptive  list  of 
the  invalids  resident  in  the  respective  States  shall,  from  year  to 
year,  be  annually  transmitted  to  the  office  of  the  Secretary  of 
War. 

2.  No  officer,  soldier,  or  seaman,  shall  be  considered  as  an 
invalid,  or  entitled  to  pay,  unless  he  can  produce  a  certificate 
from  the  commanding  officer  or  surgeon,  of  the  regiment,  ship, 
corps,  or  company,  in  which  he  served,  or  from  a  physician  or 
surgeon  of  a  military  hospital,  or  other  good  and  sufficient  testi- 
mony, setting  forth  his  disability,  and  that  he  was  disabled  while 
in  the  service  of  the  United  States. 

3.  That  all  commissioned  officers  within  the  aforesaid  descrip- 
tion, disabled  in  the  service  of  the  United  States,  so  as  to  be 
wholly'  incapable  of  military  duty,  or  of  obtaining  a  livelihood,  be 
allowed  a  yearly  pension,  equal  to  half  their  pay  respectively : 
and  all  commissioned  officers  as  aforesaid,  who  shall  not  have 
been  disabled  in  so  great  a  degree,  be  allowed  a  yearly  pension, 
which  shall  correspond  with  the  degree  of  their  disability,  com- 
pared with  that  of  an  officer  wholly  disabled :  that  all  non-com- 
missioned officers  and  privates  within  the  aforesaid  description, 
disabled  in  the  service  of  the  United  States,  so  as  to  be  wholly 
incapable  of  military  or  garrison  duty,  or  of  obtaining  a  livelihood 
by  labor,  be  allowed  a  sum  not  exceeding  five  dollars  per  month, 
and  all  non-commissioned  officers  and  privates  as  aforesaid,  who 
shall  not  have  been  disabled  in  so  great  a  degree,  be  allowed  such 
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a  sum  as  shall  correspond  with  the  degree  of  their  disabilitj', 
compared  with  that  of  a  non-commissioned  officer  or  private 
wholly  disabled. 

4.  That  each  State  appoint  one  or  more  persons,  of  suitable 
abilities  to  examine  all  claimants,  and  to  report  whether  the  per- 
son producing  a  certificate,  setting  forth  that  he  is  an  invalid,  be 
such  ill  fact,  and  if  such,  to  what  pay  he  is  entitled  ;  and  there- 
upon the  persons  appointed  to  make  such  inquiry  shall  give  to  the 
invalid  a  certificate,  specifying  to  what  pay  he  is  entitled,  and 
transmit  a  copy  to  the  person  who  may  be  appointed  by  the  State 
to  receive  and  record  the  same. 

5.  That  each  State  be  authorized  to  pay  to  the  commissioned 
officers,  non-commissioned  officers,  and  privates,  the  sum  or  sums 
to  which  they  shall  be  respectively  entitled,  agreeably  to  the  be- 
fore-mentioned certificates ;  the  said  payments  to  be  deducted 
from  the  respective  quotas  of  the  States,  for  the  year  on  which 
they  shall  be  made :  provided,  that  no  officer  who  has  accepted 
his  commutation  for  half  pay,  shall  be  entered  on  the  list  of  in- 
valids, unless  he  shall  have  first  returned  his  commutation. 

6.  That  any  State  may  form  such  invalids  under  the  aforesaid 
description,  as  are  citizens  of  the  same,  and  are  capable  of  garri- 
son duty,  into  corps,  to  be  employed  in  guarding  military  stores, 
aiding  the  police,  or  otherwise,  as  the  State  may  direct. 

7.  That  when  invalids  shall  be  formed  into  corps,  there  be  quar- 
terly returns,  comprehending  the  pay,  age,  disability,  regiment, 
ship,  or  corps,  to  which  they  severally  belonged,  made  out  and 
signed  by  their  commanding  officer,  and  transmitted  to  such  per- 
son or  persons  as  the  State  shall  direct,  that  their  pay  may  be 
ordered  according  to  the  said  return. 

8.  That  all  invalids,  as  well  those  formed  into  corps  as  those 
who  are  not,  shall,  annually,  apply  themselves  to  a  magistrate  of 
the  county  in  which  they  reside,  or  may  be  stationed,  and  take 
the  following  oath,  viz:  "A.  B.  came  before  me,  one  of  the  jus- 
tices for  the  county  of ,  in  the  State  of ,  and  made  oath, 

that  he  was  examined  by  ,  appointed  by  the  said  State  (or 

Commonwealth)  for  that  purpose,  obtained  a  certificate,  (or  had 
his  certificate  examined  and  countersigned,)  setting  forth  that  he 

had  served  in ,  that  he  was  disabled  by ,  and  that  he 

now  lives  in  the  ,  and  in  the  county  of ." 

9.  That  the  affidavits,  drawn  according  to  the  above  form,  and 
dated  and  attested  by  a  magistrate,  be  sent,  by  the  said  magis- 
trate, to  the  person  or  persons  appointed  by  the  State  to  receive 
and  record  the  same,  and  that  a  counterpart  of  the  affidavit  be 
preserved  by  the  person  taking  it,  to  be  exhibited  to  such  persons 
as  shall  be  appointed  by  the  State  to  pay  the  invalids. 
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[16.] 

\^Laws  of  the  U.S.,  vol.  I,  page  691.  J 

[Certain  claims  exhibited  after  the  time  speciiied,  barred,  &c.] 

KESOLTJTION IN   CONGRESS,   SOVEMBEB  2,   1785. 

On  a  report  of  the  Board  of  Treasury,  to  whom  was  referred  a 
letter  of  the  24th  October,  from  J.  Pierce,  commissioner  of  army 
accounts, 

Resolved,  That  all  persons  having  claims  for  services  performed 
in  the  military  department,  be  directed  to  exhibit  the  same  for  li- 
quidation to  the  commissioner  of  army  accounts,  on  or  before  the 
first  day  of  August,  ensuing  the  date  hereof;  and  that  all  claims, 
under  the  description  above-mentioned,  which  may  be  exhibioed 
after  that  period,  shall  forever  thereafter  be  precluded  from  ad- 
justment or  allowance,  and  that  the  commissioner  of  army  accounts 
give  public  notice  of  this  resolve  in  all  the  States,  for  the  term  of 
six  months. 


[17.  J 
l^Laws  of  the  U.  S.,  vol.  \,page  692.] 

[Invalid  officers  permitted  to  return  the  amount  of  their  commutation  in  other  securities.] 

KESOLUTION IN   CONeKESS,   SEPTEMBEB    14,    1786. 

On  a  report  of  the  commissioner  of  army  accounts,  to  whom 
was  referred  a  memorial  of  James  Grigg,  late  a  captain  in  the 
service  of  the  United  States, 

Resolved,  That  invalid  officers  be  permitted  to  return  the  amount 
of  their  commutation  in  other  securities  of  the  United  States, 
where  they  have  parted  with  their  own  ;  provided,  the  same  shall 
be  of  equal  amount,  and  bearing  the  same  interest. 


[18.] 
{Journals  of  Congress,  1787,  vol.  4,  page  757.] 

[Officers  previous  to  the  receipt  of  pension  to  deposite  certificate  that  no  balance  is  due 

from  them  ] 

KESOLUTION IN   CON&EESS,   JULY    12,    1787. 

On  a  report  of  the  Board  of  Treasury, 

Resolved,  That  all  officers  in  the  line  of  the  late' army,  who 
may  be  entitled  to  pensions,  in  pursuance  of  the  acts  of  Congress 
in  that  behalf  made,  shall,  previous  to  the  receipt  of  such  pension, 
deposite  with  the  proper  officers  appointed  to  discharge  th&same 
in  the  State  in  which  they  reside,  a  certificate  from  the  commis- 
sioner of  army  accounts,  purporting  that  no  balance  is  due  from 
the  claimant  to  the  United  States. 
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[19.1 

[Laws  of  the  V.  S.,  vol.  I,  page  692.] 

[Certain  claims  not  presented  as  specified,  barred.] 

KESOLUTION IN'CONGRESS,   JULY   23,   1787. 

On  motion  of  Mr.  Dane,  seconded  by  Mr.  Holton, 
Resolved,  That  all  persons  having  unliquidated  claims  against 
the  United  States,  pertaining  to  the  late  commissary's,  quarter- 
master's, hospital,  clothier's,  or  marine  department,  shall  exhibit 
particular  abstracts  of  such  claim.s,  to  the  proper  commissioner 
appointed  to  settle  the  accounts  of  those  departments,  within 
eight  months  from  the  date  hereof;  and  all  persons  having  other 
unliquidated  claims  against  the  United  States,  shall  exhibit  a  par- 
ticular abstract  thereof  to  the  comptroller  of  the  Treasury  of  the 
United  States  within  one  year  from  the  date  hereof;  and  all  ac- 
counts not  exhibited  as  aforesaid  shall  be  precluded  from  settle- 
ment or  allowance. 


[20.] 
[Laws  of  the  U.  S.,  vol.  2, page  355 — a  note.] 

[Each  State  shall  have  credit  with  the  United  States  for  invalid  pensions.] 

KESOLUTIOM IN   CONGRESS,   JUHE    11,    1788. 

On  the  report  of  a  committee  consisting  of  Mr.  Dane,  Mr.  Ham- 
ilton, and  Mr.  Brown,  to  whom  was  referred  a  petition  of  John 
Buchanan,  and  other  invalids,  and  who  were  ordered  to  take  into 
consideration  the  invalid  establishment, 

Resolved^  That  each  State  shall  have  credit  in  its  general  ac- 
count with  the  United  States,  for  such  sums  as  became  due  to 
invalids  before  the  first  day  of  January,  1782,  and  which  have 
been  or  shall  be  paid  to  them  by  the  State ;  and  for  such  sums 
as  became  due  to  invalids  from  the  said  first  day  of  January,  1782, 
inclusive,  to  the  first  day  of  January,  1788,  and  which  have  been, 
or  shall  be,  paid  to  them  by  any  State,  the  State  shall  have  credit 
in  the  existing  specie  requisitions  of  Congress  ;  and  for  sums  that 
may  so  become  due  after  January,  1788,  and  be  paid  by  any  State, 
the  State  shall  have  credit  in  the  specie  requisitions  of  Congress 
which  may  hereafter  be  made. 

Resolved,  That  no  person  shall  be  entitled  to  a  pension  as  an 
invalid  who  has  not,  or  shall  not  before  the  expiration  of  six 
months  from  this  time,  make  application  therefor,  and  produce  the 
requisite  certificates  and  evidence  to  entitle  him  thereto. 


MILITARY  PENSION    LAWS 

OF 

THE  UNITED   STATES. 

WITH   OCCASIONAL  ADMIXTURE  OF   NAVY  PENSION    PROVISIONS. 


[1-1 
l^Laws  of  the  U.  S.,  vol.  2,  page  73.] 

CHAP.  24.  An  act  providing  for  the  payment  of  the  invalid  pensioners  of  the  United 

States.* 

Military  pensions  granted  and  paid  by  the  States,  to  be  paid  by  the  United  States  for 
the  space  of  a  year. 

APPROVED,  SEPTEMEEK   29,    1789. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
fives  of  the  United  States  of  America  in  Congress  assembled.  That 
the  military  pensions  which  have  been  granted  and  paid  by  the 
States,  respectively,  in  pursuance  of  the  acts  of  the  United  States 
in  Congress  assembled,  to  the  invalids  who  were  wounded  and 
disabled  during  the  late  war,  shall  be  continued  and  paid  by  the 
United  States,  from  the  fourth  day  of  March  last,  for  the  space  of 
one  year,  under  such  regulations  as  the  President  of  the  United 
States  may  direct. 


[2.] 
[Laws  of  the  U.  S.,  vol.  2,  page  99.] 

CHAP.  37.  An  act  for  regulating  the  military  establishment  of  the  United  States.t 

1 .  One  thousand  tvpo  hundred  and  sixteen  non-commissioned  ofGcers.^privates,  &c. 
for  three  years.  2.  Height,  five  feet  six  inches  ;  and  age,  eighteen  to  forty-six  years. 
3.  One  regiment  of  infantry,  and  a  battalion  of  artillery :  Composition  of  the  regiment  of 
infantry:  Composition  of  the  battalion  of  artillery.  11.  Pensions  to  invalids :  Proviso; 
as  to  amount  of  pension:  Proviso;  as  to  inferior  disabilities.  12.  Officers,  privates,  &c. 
to  take  an  oath :  Form  of  the  oath. 

AIPKOVED,  APRIL  30,   1790. 

Sko.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  commissioned  officers  hereinafter  mentioned,  and  the  number 


*  Expired,  4th  March,  1790;   Supplied  by  act  of  July  16,  1790,  chap.  54,  post., 
t  Repealed  by  act  of  3d  March,  1795,  see.  18,  chap.  285,  post.,  and  supplied  by  the 
same  act. 
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of  one  thousand  two  hundred  and  sixteen  non-commissioned  offi- 
cers, privates,  and  musicians,  shall  be  raised  for  the  service  of 
the  United  States  for  the  period  of  three  years,  unless  they  should 
previously  by  law  be  discharged. 

Sec.  2.  And  he  it  further  enacted.  That  the  non-commissioned 
officers  and  privates  aforesaid,  shall,  at  the  time  of  their  enlist- 
ments, respectively,  be  able-bodied  men,  not  under  five  feet  six 
inches  in  height,  without  shoes ;  nor  under  the  age  of  eighteen, 
nor  above  the  age  of  forty-six  years. 

Sec  3.  And  be  it  further  enacted,  That  the  commissioned  offi- 
cers hereinafter  mentioned,  and  the  said  non-commissioned  officers, 
privates,  and  musicians,  shall  be  formed  into  one  regiment  of  in- 
fantry, to  consist  of  three  battalions,  and  one  battalion  of  artillery. 
The  regiment  of  infantry  to  be  composed  of  one  lieutenant  colonel 
commandant,  three  majors,  three  adjutants,  three  quartermasters, 
one  paymaster,  one  surgeon,  two  surgeon's  mates,  and  twelve 
companies,  each  of  which  shall  consist  of  one  captain,  one  lieu- 
tenant, one  ensign,  four  sergeants,  four  corporals,  sixty-six  privates, 
and  two  musicians.  The  battalion  of  artillery  shall  be  composed 
of  one  major  commandant,  one  adjutant,  one  quartermaster,  one 
paymaster,  one  surgeon's  mate,  and  four  companies ;  each  of 
which  shall  consist  of  one  captain,  two  lieutenants,  four  sergeants, 
four  corporals,  sixty-six  privates,  and  two  musicians. 

Sec.  11.  And  be  it  further  enacted,  That  if  any  commisioned 
officer,  non-commissioned  officer,  private,  or  musician,  aforesaid, 
shall  be  wounded  or  disabled',  while  in  the  line  of  his  duty  in  pub- 
lic service,  he  shall  be  placed  on  the  list  of  the  invalids  of  the 
United  States,  at  such  rate  of  pay  and  Under  such  regulations  as 
shall  be  directed  by  the  President  of  the  United  States,  for  the 
time  being :  Provided,  always.  That  the  rate  of  compensation  for 
such  wounds  or  disabilities  shall  never  exceed,  for  the  highest 
disability,  half  the  monthly  pay  received  by  any  commissioned 
officer  at  the  time  of  being  so  wounded  or  disabled  ;  and  that  the 
rate  of  compensation  to  non-commissioned  officers,  privates,  and 
musicians,  shall  never  exceed  five  dollars  per  month:  And  pro- 
vided, also.  That  all  inferior  disabilities  shall  entitle  the  person  so 
disabled  to  receive  only  a  sum  in  proportion  to  the  highest  disa- 
bility. 

Sec  12.  And  he  it  further  enacted,  That  every  commissioned 
officer,  non-commissioned  officer,  private,  and  musician,  aforesaid, 
shall  take  and  subscribe  the  following  oath  or  affirmation,  to  wit : 
"  I,  A.  B.,  do  solemnly  swear  or  affirm  (as  the  case  may  be)  to 
bear  true  allegiance  to  the  United  States  of  America,  and  to  serve 
them  honestly  and  faithfully,  against  all  their  enemies  or  opposers 
whomsoever,  and  to  observe  and  obey  the  orders  of  the  President 
of  the  United  States  of  America,  and  the  orders  of  the  officers  ap- 
pointed over  me,  according  to  the  articles  of  war." 
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[3.] 
{Laws  of  ike  TJ.  S.,  vol.  2,  page  113.] 

CHAP.  54.  An  act  further  to  provide  for  the  payment  of  the  invalid  pensioners  of  the 

United  States.* 
Military  pensions  to  be  paid  from  4th  March,  1790,  for  one  year. 

APPKOTED,   JDLT  16,   1790. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  military  pensions  which  have  been  granted  and  paid  by  the 
States,  respectively,  in  pursuance  of  former  acts  of  the  United 
States  in  Congress  assembled,  and  such  as,  by  acts  passed  in  the 
present  session  of  Congress,  are,  or  shall  be,  declared  to  be  due 
to  invalids  who  were  wounded  and  disabled  during  the  late  war, 
shall  be  continued  and  paid  by  the  United  States,  from  the  fourth 
day  of  March  last,  for  the  space  of  one  year,  under  such  regula- 
tions as  the  President  of  the  United  States  may  direct. 


[4.] 
{Laws  of  the  U.  S.,  vol.  2,  page  182.] 

CHAP.  71.  An  act  for  the  relief  of  disabled  soldiers  and  seamen,  lately  in  the  service 
of  the  United  States,  and  of  certain  other  persons. 

1.  Names  of  persons  to  whom  pensions  are  allowed.  2.  Three  hundred  forty-eight 
dollars  fifty-seven  cents,  and  pension,  allowed  to  Caleb  Brewster.  3.  Pension  allowed 
to  Nathaniel  Gove.  4.  Commissioner  of  army  accounts  to  settle  pay,  &c.  of  the  persons 
herein  named.  5.  The  pensions  to  be  paid  according  to  laws  made,  or  that  hereaftet 
may  be  made.     6.  Allowance  to  Seth  Harding. 

AFPBOTED,  AnSUST    11,    1790. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
Stephen  Califfe,  Jeremiah  Ryan,  Joseph  M'Gibbon,  Samuel  Gar- 
retson,  Ephraim  M'Coy,  Christian  Khun,  David  Steele,  Joseph 
Shuttlief,  and  David  Culver,  disabled  soldiers,  lately  in  the  ser- 
vice of  the  United  States,  be  allowed  pensions,  at  the  rate  of  five 
dollars  per  month,  from  the  time  their  pay  in  the  army,  respec- 
tively, ceased.  That  Christian  Wolfe,  a  disabled  soldier,  be  al- 
lowed a  pension,  at  the  rate  of  four  dollars  per  month,  from  the 
date  of  his  discharge.  That  Edward  Scott,  a  disabled  soldier,  be 
allowed  a  pension,  at  the  rate  of  three  dollars  per  month,  from 
the  date  of  his  discharge.  Tnat  David  Weaver  and  George 
Schell,  disabled  soldiers,  be,  each,  allowed  a  pension,  at  the  rate 
of  two  dollars  per  month,  from  the  date  of  their  respective  dis- 
charges. That  Seth  Boardman,  a  disabled  soldier,  be. allowed  a 
pension,  at  the  rate  of  three  dollars  and  one  third  of  a  dollar  per 
month,  from  the  seventeenth  day  of  March,  one  thousand  seven 

*  Supplied  by  act  of  3d  March,  1791  ;  sec.  2,  chap.  98,  post. 
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hundred  and  eighty-six.  That  Severinus  Koch,  a  disabled  cap- 
tain of  colonel  Jacob  Klook's  regiment  of  New  York  militia,  be 
allowed  a  pension,  at  the  rate  of  five  dollars  per  month,  from  the 
twentieth  day  of  August,  one  thousand  seven  hundred  atid  seven- 
ty-seven.  That  John  Younglove,  a  disabled  major,  of  colonel 
Lewis  Van  Woort's  regiment  of  New  York  militia,  be  allowed  a 
pension,  at  the  rate  of  six  dollars  per  month,  from  the  thirtieth 
day  of  July,  one  thousand  seven  hundred  and  eighty-one.  That 
WilHam  White,  a  disabled  private,  of  coldnel  Williams's  regiment 
of  New  York  militia,  be  allowed  a  pension,  at  the  rate  of  three 
dollars  and  one  third  of  a  dollar  per  month,  from  the  first  day  of 
April,  one  thousand  seven  hundred  and  eighty-six.  That  Jacob 
Newkerk,  a  disabled  soldier,  of  colonel  John  Harper's  regiment  of 
New  York  State  troops,  be  allowed  a  pension,  at  the  rate  of  three 
dollars  per  month,  from  the  twenty-second  day  of  October,  one 
thousand  seven  hundred  and  eighty.  That  David  Pole,  a  disa- 
bled seaman,  lately  in  the  service  of  the  United  States,  be  allowed 
a  pension  of  five  dollars  per  month,  to  commence  on  the  fifth  of 
March,  one  thousand  seven  hundred  and  eighty-nine. 

Sec.  2.  And  be  it  further  enacted,  That  Caleb  Brewster,  lately 
a  lieutenant,  who  was  wounded  and  disabled  in  the  service  of  the 
United  States,  be  allowed  three  hundred  forty-eight  dollars  and 
fifty-seven  cents,  the  amount  of  his  necessary  expenses,  for  suste- 
nance and  medical  assistance,  while  dangefoUslyill  of  his  wotmds, 
including  the  interest,  to  the  first  of  July,  one  thousand  seven 
hundred  and  ninety.  And  that  the  said  Brewster  be  allowed  a 
pension  equal  to  his  half  pay  as  lieutenant,  froinithe  third  of  No- 
vember, one  thousand  seven  hundred  and  eighty-three,  he  first 
having  returned  his  commutation  of  half  pay. 

Sec.  3.  And  be  it  further  enacted.  That  Nathaniel  Gove,  a  dis- 
abled lieutenant,  lately  in  the  service  of  the  United  States,  be 
allowed  a  pension,  at  the  rate  of  six  dollars  and  two-thirds  of  a 
dollar  per  month,  from  the  twentieth  of  May,  one  thousand  seven 
hundred  and  seventy-eight,  to  the  flfst  day  of  July,  one  thousand 
seven  hundred  and  eighty-six,  and  that  he  be  allowed  at  the  rate 
of  thirteen  dollars  and  one-third  of  a  dollar  per  month,  from  the 
said  first  day  of  July,  one  thousand  seven  hundred  and  eighty-six. 

Sec.  4.  And  be  it  further  enacted,  That  the  commissioner  of 
army  accounts  be  authorized  and  directed  to  settle  the  pay,  and 
depreciation  of  pay,  of  John  Stevens,  a  hostage  in  the  late  war, 
at  the  capitulation  of  the  Cedars,  as  a  captain  in  the  line  of  the 
army,  and  that  he  issue  certificates  accordingly.  That  he  also 
issue  a  certificate  to  Charles  Markley,  lately  a  captain  in  Ar- 
mand's  corps,  for  the  commutation  of  his  half  pay.  That  he  also 
settle  the  accounts  of  James  Derry  and  Benjamin  Hardison,  who 
were  made  prisoners  in  Canada,  in  May,  one  thousand  seven  hun- 
dred and  seventy-six,  and  forcibly  detained  in  captivity  among 
the  Indians,  and  that  he  issue  certificates  for  the  balance  of  their 
pay,  respectively,  to  the  third  of  November,  one  thousand  seven 
hundred  and  eighty-three. 
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Sec,  5.  And  be  it  further  enacted,  That  the  several  pensions 
mentioned  in  this  act,  due,  or  to  become  due,  from  the  fifth  of 
March,  one  thousand  seven  hundred  and  eighty-nine,  shall  be 
paid,  according  to  such  laws  as  have  been  made,  or  shall  be 
made,  relative  to  invalid  pensioners :  And  that  the  arrears*  of  the 
said  pensions,  due  before  the  said  fifth  day  of  March,  one  thousand 
seven  hundred  and  eighty-nine,  shall  be  paid  in  suck  manner  as 
Congress  may  hereafter  provide  for  paying  the  arrears  of  pen- 
sions. 

Sec.  6.  And  be  it  further  enacted.  That  there  shall  be  allowed 
to  Seth  Harding,  for  three  months  and  ten  days'  service,  on  board 
the  Alliance  frigate,  during  the  late  war,  at  the  rate  of  sixty  dol- 
lars per  month,  being  the  pay  of  a  captain,  to  be  paid  out  of  the 
moneys  arising  from  imposts  and  tonnage. 


[5.] 
l^Laws  of  the  U.  S.,  vol.  2,  pajs;e  184.] 

CHAP.  72.  An  act  for  the  relief  of  the  persons  therein  mentioned  or  desoribed.t 

1 .  Register  of  the  Treasury  to  grant  a  certificate  to  Lady  Stirling,  for  a  sum  equal  to 
an  annuity  for  seven  years'  half  pay  of  a  major  general.  2.  Register  of  the  Treasury  to 
grant  a  certificate  to  Frances  E.  Lawens,for  a  sum  equal  to  an  annuity  for  seven  years' 
half  pay  of  a  lieutenant  colonel:  Arrears  of  pensions.  3.  Register  of  the  Treasury  to 
issue  certificates  for  arrears  of  pensions :  Certificates  to  pass  to  heirs,  &c.  4.  Register 
of  the  Treasury  to  grant  certificates  to  widows  and  orphans  of  ofiicers  and  soldiers  enti- 
tled to  pensions. 

APPROVED,  ADGtrsT  Hi  1790. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
Register  of  the  Treasury  shall,  and  is  hereby  required  to,  grant 
unto  Sarah,  the  widow  of  the  late  major  general  Earl  of  Stirling, 
who  died  in  the  service  of  the  United  States,  a  certificate  to  enti- 
tle her  to  a  sum  equal  to  an  annuity  for  seven  years'  half  pay  of 
a  major  general,  to  commence  as  from  the  fourteenth  day  of  Jan- 
uary, one  thousand  seven  hundred  and  eighty-three,  in  conformity 
to  the  act  of  the  late  Congress,  passed  on  the  twenty-fourth  day 
of  August,  one  thousand  seven  hundred  and  eighty  ;J  the  amount 
for  which  the  said  certificate  is  to  be  granted,  to  be  ascertained 
by  the  Secretary  ot  the  Treasury,  and  on  similar  principles  as 
other  debts  of  the  United  States  are  liquidated  and  certified. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  register  shall 
grant  unto  Frances  Eleanor  Laurens,  the  orphan  daughter  of  the 
late  lieutenant  colonel  John  Laurens,  who  was  l^illed  whilst  in 
the  service  of  the  United  States,  a  certificate  to  entitle  her  to  a 
sum  equal  to  an  annuity  for  seven  years'  half  pay  of  a  lieutenant 

»  Arrears  of  pensions,  &c.  See  act  of  August  11,  1790,  post.  sec.  3,  chap.  72  ;  and 
act  of  March  23, 1792,  chap.  112,  post. 

t  Obsolete.  t  See  resolution  of  that  date — ante. 
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colonel,  to  commence  as  from  the  twenty-fifth  day  of  August,  one 
thousand  seven  hundred  and  eighty-two,  according  to  the  act  of 
the  late  Congress,  of  the  twenty-fourth  day  of  August,  one  thou- 
sand seven  hundred  and  eighty  ;*  the  amount  for  which  the  said 
certificate  is  to  be  granted,  to  be  ascertained  by  the  Secretary 
of  the  Treasury  in  manner  aforesaid. 

And  whereas  no  provision  hath  heretofore  been  made  for  dis- 
charging the  arrears  of  pensions  due  to  officers,  non-commissioned 
officers,  and  soldiers,  who  were  wounded  and  disabled  whilst  in 
the  service  of  the  United  States  :  Therefore, 

Sec.  3.  Be  it  further  enacted.  That  each  of  the  officers,  non- 
commissioned officers,  and  soldiers,  who  were  so  wounded  and  dis- 
abled, and  who  are  now  placed  on  the  books  in  the  office  of  the 
Secretary  of  the  department  of  war,  as  a  pensioner,  or  to  be  so 
placed  in  conformity  to  any  law  of  this  Congress,  shall  receive 
from  the  Register  of  the  Treasury,  who  is  hereby  required  to  grant 
the  same,  a  certificate,  to  be  liquidated  and  settled  in  such  man- 
ner as  the  Secretary  of  the  Treasury  shall  direct,  for  a  sum  equal 
to  the  pension  annually  due  to  him,  to  commence  from  the  time 
he  became  entitled  thereto,  or  from  the  time  to  which  the  same 
had  been  paid,  as  the  case  may  be,  which  shall  be  ascertained 
and  certified  by  the  said  Secretary  for  the  department  of  war, 
and  which  annuity  shall  be  liquidated  to  the  fourth  day  of  March, 
one  thousand  seven  hundred  and  eighty-nine,  from  which  day  the 
United  States  have  assumed  the  payment  of  the  pensions  certified 
by  the  several  States.  And  in  case  of  the  death  of  any  person 
so  entitled,  the  certificate  shall  pass  to  his  heirs  or  legal  repre- 
sentative or  representatives. 

Sec.  4.  And  be  it  further  enacted,  That  the  widow  or  orphan 
of  each  officer,  non-commissioned  officer,  or  soldier,  who  was  killed 
or  died  whilst  in  the  service  of  the  United  States,  and  who  is  now 
placed  on  the  books  in  the  office  of  the  said  Secretary  as  entitled 
to  a  pension,  by  virtue  of  any  act  of  the  said  late  Congress,  or  any 
law  of  this  Congress,  and  for  whom  provision  has  not  been  made 
by  any  State,  and  to  whom  any  arrears  of  such  pension  are  due, 
and  which  have  arisen  prior  to  the  said  fourth  day  of  March,  one 
thousand  seven  hundred  and  eighty-nine,  shall  receive  a  certificate 
therefor,  in  like  manner,  and  on  the  same  principles,  as  certifi- 
cates are  by  this  act  directed  to  be  given  to  officers,  non-commis- 
sioned officers,  and  soldiers,  who  were  wounded  or  disabled  as 
aforesaid.  - 

•  See  resolution  of  that  date — ante. 
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[6.] 
[Laws  of  the  U.  S.,  vol.  2.  page  227.] 

CHAP.  98.  All  act  to  continue  in  force  the  act  therein  mentioned,  and  to  make  fur- 
ther provision  for  the  payment  of  pensions  to  invalids. 

Pensions  to  invalids  for  one  year,  from  the  4th  March,  1792,  to  be  paid  out  of  the 
treasury. 

APPROVED,   MAHOB   3,    1791. 

Sec.  2.  And  he  it  further  enacted,  That  the  yearly  pensions 
which  have  been  allowed  by  or  in  pursuance  of  any  act  or  law 
of  the  United  States,  to  persons  who  were  wounded  and  disabled 
during  the  late  war,  shall,  for  the  space  of  one  year  from  the 
fourth  day  of  March  next,  be  paid  out  of  the  treasury  of  the 
United  States,  under  such  regulations  as  the  President  of  the 
United  States  may  direct.* 


[7.] 

[Laws  of  the  U.  S.,  vol.  2,  page  237.] 

CHAP.  103.  An  act  for  the  relief  of  David  Cook  and  Thomas  Campbell.t 

1.  David  Cook  allowed  a  pension  equal  to  one-third  his  monthly  pay:  Proviso ;  as  to 
return  of  two-thirds  of  commutation.  2.  Thomas  Campbell  allowed  the  half  pay  of  a 
captain  of  infantry :  Proviso ;  as  to  return  of  his  commutation. 

APPROVED,  DECEMBER  16,  1791. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
David  Cook,  a  captain  of  artillery  in  the  late  war,  and  who,  being 
shot  through  the  body  at  the  battle  of  Monmouth,  is  rendered  in- 
capable to  obtain  his  livelihood  by  labor,  shall  be  placed  on  the 
pension  list  of  the  United  States,  and  shall  be  entitled  to  one-third 
of  his  monthly  pay  as  a  captain  of  artillery :  Provided,  That  he 
return  into  the  treasury  office  a  sum  equivalent  to  two-thirds  of 
his  commutation  of  half  pay,  being  the  proportion  of  his  pension 
to  the  amount  of  his  commutation. 

Sec.  2.  And  be  it  further  enacted.  That  Thomas  Campbell  be 
placed  on  the  pension  list,  and  that  the  half  pay  of  a  captain  of 
infantry  be  allowed  to  the  said  Thoinas  Campbell,  who  has  been 
so  injured  by  repeated  wounds  in  the  service  of  his  country  that 
he  is  unable  to  support  himself  by  labor :  Provided,  That  he  re- 
turn into  the  treasury  office  a  sum  equivalent  to  the  whole  of  his 
commutation  of  half  pay. 

»  See  act  of  8th  May,  1792,  sec.  2,  ch.  136,  post, 
t  Private  and  obsolete. 
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[8.] 
[Laws  of  the  U.  S.,  vol.  2,  page  256.'] 
CHAP.  no.  An  sict  for  making  further  and  more  effectual  provision  for  the  protec- 
tion of  the  frontiers  of  the  United  States. 
Oaths,  regulation?,  stnd  oompensationsi,  according  to  the  apt  mentigned, 

APPROVED,   MARCH   5,    1792. 

Sec.  11.  And  be  it  further  enacted,  That  all  the  commissioned 
and  non-commissioned  officers,  privates,  and  musicians,  of  the  said 
three  regiments,  shall  take  the  same  oaths,  shall  be  governed  by 
the  same  rules  and  regulations,  and,  in  cases  of  disabilities,  shall 
receive  the  same  compensations  as  are  described  in  the  before- 
mentioned  act,  entitled  "  An  act  for  regulating  the  military  es- 
tablishments of  the  United  States."* 


[9.] 
[Laws  of  the  U.  S.,  vol.  2,  page  259.] 

CHAP.  112.  An  act  to  provide  for  the  settlement  of  the  claims  of  widows  and 
orphans,  barred  by  the  limitations  heretofore  established,  and  to  regulate  the  claims  to 
invalid  pensions.! 

1.  Two  resolutions,  barring  claims,  &c.  suspended  for  two  years,  i.  Officers,  soldiers, 
seamen,  &c.  not  having  received  commutation,  disabled,  may  be  placed  on  the  pension 
list:  To  be  allowed,  also,  for  arrears  of  pension:  Rules  and  regulations  concerning  appli- 
cations for  pensions.  3.  Clerks  of  district  courts  to  publish  this  act  as  directed :  District 
judge  authorized  to  act  where  no  circuit  court  is  holden :  Judges  of  circuit  courts  to  re- 
main five  days,  to  afford  opportunity  for  applications.  4.  Secretary  of  War  to  file  proofs, 
and  place  applicant's  name  on  the  pension  list:  Proviso  ;  discretionary  power  in' the  Se- 
cretary, where  he  suspects  imposition.  5.  Non-commissioned  officers,  &c.  who  had  not 
applied  in  time,  to  be  placed  on  the  pension  list.  6.  Sale,  &c.  of  pension,  before  it  is 
due,  not  valid :  Persons  claiming  pensions,  &c.  under  power  of  attorney,  to  make  oath. 

APPROVED,  MARCH  23,   1792. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled',  That 
the  operation  of  the  resolutions  of  the  late  Congress  of  the  United 
States,  passed  on  the  second  day  of  November,  one  thousand  seven 
hundred  and  eighty-five,  and  the  twenty-third  day  of  July,  one 
thousand  seven  hundred  and  eighty-seven, J  so  far  as  they  Lave 
barred,  or  may  be  construed  to  bax,  the  claims  of  the  widow  or 
orphans  of  any  officer  of  the  late  army,  to  the  seven  years'  half 
pay  of  such  officer,  shall,  from  and  after  the  passing  this  act,  be 
suspended  for  and  during  the  term  of  two  years.  § 

Sec.  2.  And  be  it  further  enacted.  That  any  commissioned  offi- 
cer, not  having  received  the  commutation  of  half  pay,||  and  any 
non-commissioned  officer,  soldier,  or  seaman,  disabled  in  the  ac- 
tual service  of  the  United  States,  during  the  late  war,  by  wounds 


*  Ante,  chap.  37.  t  Repealed,  expired,  &c. — See  the  notes,  infra. 

t  See  chap.  47.  §  This  section  expired.  ||  See  chap.  47. 
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or  other  known  cause,  who  did  not  desert  from  the  said  service, 
shall  be  entitled  to  bo  placed  on  the  pension  list  of  the  United 
States,  during  life,  or  the  continuance  of  such  disability,  and  shall 
also  be  allowed  such  further  sum  for  the  arrears  of  pension,  from 
the  time  of  such  disability,  not  exceeding  the  rate  of  the  annual 
allowance  in  consequence  of  his  disability,  as  the  circuit  court  of 
the  district,  in  which  they  respectively  reside,  may  think  just. 
Provided,  That  in  every  such  case,  the  rules  and  regulations  fol- 
lowing shall  be  cottiplied  with;  that  is  to  say:  First.'  Every  ap- 
plicant shall  attend  the  court  in  person,  except  where  it  shall  be 
certified  by  tWo  magistrates  that  he  is  unable  to  do  so,  and  shall 
produce  to  the  circuit  court  the  following  proofs,  to  wit :  A  cer- 
tificate from  the  commanding  officer  of  the  ship,  regiment,  corps^ 
or  company,  in  which  he  served,  setting  forth  his  disability,  and 
that  he  was  thus  disabled  while  in  the  service  of  the  United  States ; 
or  the  affidavits  of  two  credible  witnesses  to  the  same  effect.  The 
affidavits  of  thtee  reputable  freeholders  of  the  city,  town,  or  coun- 
ty, in  which  he  resides,  ascertaining,  of  their  own  knowledge,  the 
mode  of  life,  employnnent,  labor,  or  means  of  support,  of  such  ap- 
plicant, for  the  last  twelve  months.  Secondly!  The  circuit  court, 
upon  receipt  of  the  proofs  aforesaid,  shall  forthwith  proceed  to 
examine  into  the  naiture  of  the  wound,  or  other  cause  of  disability 
of  such  applicant,  and,  having  ascertained  the  degree  thereof,  shall 
certify  the  same,  and  transmit  the  result  of  their  inquiry,  in  case, 
in  their  opinion,  the  applicant  should  be  put  on  the  pension  list, 
to  the  Secretary  of  War,  together  with  their  opinion,  in  writing,  what 
proportion  of  the  monthly  pay  of  such  applicant  will  be  equiva- 
lent to  the  degree  of  disability  ascertained  in  manner  aforesaid.* 

Sec.  3.  And  be  it  further  enacted.  That  the  clerk  of  the  district 
court,  in  each  district,  shall  publish  this  act  in  such  manner  as  the 
judge  of  the  district  court  shall  think  effectual  to  give  general  in- 
formation thereof  to  the  people  of  the  district,  and  shall  give  like 
information  of  the  times  and  places  of  holding  the  circuit  court 
in  such  district.  And  in  districts  wherein  a  circuit  court  is  not 
directed  by  law  to  be  holden,  the  judge  of  tlie  district  court  shall 
be,  and  he  is,  authorized  to  exercise  all  the  powers  given  by  this 
act  to  the  respective  circuit  courts.  And  it  shall  be  the  duty  of 
the  judges  of  the  circuit  courts,  respectively,  during  the  term  of 
two  years  from  the  passing  of  this  act,  to  remain  at  the  places 
where  the  said  courts  shall  be  holden  five  days,  at  the  least,  from 
the  time  of  opening  the  sessions  thereof,  that  persons  disabled  as 
aforesaid  may  have  full  opportunity  to  make  their  application  for 
the  relief  proposed  by  this  act.f 

Sec.  4.  And  be  it  further  enacted.  That  the  Secretary  of  War, 
upon  receipt  of  the  proofs,  certificate,  and  opinion,  aforesaid,  shall 
cause  the  same  to  be  duly  filed  in  his  office,  and  place  the  name 
of  such  applicant  on  the  pension  list  of  the  United  States,  in  con- 

*  This  section  repealed  by  act  of  February  28,  1793  ;  chap.  162,  post, 
t  This  section  repealed  by  act  of  February  28, 1793  ;  fihap.  162,  post. 
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formity  thereto ;  Provided,  always,  That  in  any  case  where  the 
said  Secretary  shall  have  cause  to  suspect  imposition  or  mistake, 
he  shall  have  power  to  vi^ithhold  the  name  of  such  applicant  from 
the  pension  list,  and  .make  report  of  the  same  to  Congress  at  their 
next  session.* 

Sec.  5.  And  be  it  further  enacted,  That  all  non-commisioned 
officers,  soldiers,  and  seamen,  disabled  in  the  actual  service  of  the 
United  States,  during  the  late  war,  whose  disability  and  rate  of 
allowance  have  been  ascertained,  pursuant  to  the  regulations  pre- 
scribed by  the  late  Congress,!  and  have  not  applied  to  be  placed 
on  the  pension  list  until  after  the  time  limited  by  the  act  of  Con- 
gress for  that  purpose  was  expired,  shall  now  be  placed  on  the 
pension  list,  and  be  entitled  to  demand  and  receive  their  respec  ■ 
tive  pensions,  according  to  the  allowances  ascertained  as  afore- 
said, any  thing  in  this  act,  or  any  act  of  the  late  Congress,  to  the 
contrary,  notwithstanding.J 

Sec.  6.  And  be  it  further  enacted.  That  from  and  after  the  pas- 
sing of  this  act,  no  sale,  transfer,  or  mortgage,  of  the  whole,  or 
any  part,  of  the  pension,  or  arrearages  of  pension,  payable  to  any 
non-commissioned  officer,  soldier,  or  seaman,  before  the  same  shall 
become  due,  shall  be  valid.  And  every  person  claiming  such 
pension,  or  arrears  of  pension,  or  any  part  thereof,  under  power 
of  attorney  or  substitution,  shall,  before  the  same  is  paid,  make 
oath  or  affirmation,  before  some  justice  of  the  peace  of  the  place 
where  the  same  is  payable,  that  such  power  or  substitution  is  not 
given  by  reason  of  any  transfer  of  such  pension,  or  arrears  of 
pension;  and  any  person  who  shall  swear  or  affirm  falsely  in  the 
premises,  and  be  thereof  convicted,  shall  suffer  as  for  wilful  and 
corrupt  perjury.§ 


[lO.J 
l^Laws  of  the  U.  S.,  vol.  2,  page  261.] 

CHAP.  114.   An  act  for  the   relief  of  certain  widows,  orphans,  invalids,  and   other 

persons. 

1 .  The  Comptroller  of  the  Treasury  to  adjust  the  claims  of  certain  widows  and  or- 
phans for  the  seven  years'  half  pay.  2.  The  Secretary  of  War  to  place  on  the  pension 
list  Timothy  Mix  and  Abel  Turney.  3.  Arrears  of  pensions.  4.  The  Comptroller  to 
adjust  the  accounts  of  Joseph  Pannil :  And  the  account  of  the  late  brigadier  general  Haas : 
Also,  that  of  Thomas  M'Intire.  5.  The  Comptroller  to  adjust  the  account  of  Francis 
Suzor  Debevere  :  The  account  of  Robert  King :  And  that  of  Lemuel  Sherman.  6.  One 
hundred  acres  of  land  and  three  hundred  and  thirty-six  dollars  to  Nicholas  F.  Westfall. 

APPEOVED,   MARCH   27,  1792. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Slates  of  America  in  Congress  assembled,  That 

*  This  section  repealed  by  act  of  February  28,  1793  ;  chap.  162,  post. 
t  See  chap.  47. 

t  This  section  has  been  altered  by  the  3d  section  of  the  act  of  February  28,  1793  ; 
chap.  162,  post. 

§  This  section  supplied  by  the  8th  section  of  the  act  of  10th  April,  1806  ;  chap  25. 
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the  Comptroller  of  the  Treasury  adjust  the  claims  of  the  widows 
and  orphans,  respectively,  as  the  case  may  be,  of  the  late  colonel 
Owen  RjOberts,  captain  William  White,  lieutenant  colonel  Ber- 
nard Elliott,  major  Samuel  Wise,  major  Benjamin  Huger,  lieu- 
tenant John  Bush,  and  major  Charles  Motte,  deceased,  all  of 
whom  were  killed  or  died  in  the  service  of  the  United  States,  for 
the  seven  years'  half  pay  stipulated  by  the  resolve  of  Congress  of 
the  twenty-fourth  day  of  August,  one  thousand  seven  hundred 
and  eighty  ;*  and  that  the  Register  of  the  Treasury  do  issue  his 
certificates  accordingly. 

Sec.  2.  And  be  it  further  enacted,  That  the  Secretary  of  the 
Department  of  War  be,  and  he  hereby  is,  required  to  place  on  the 
invalid  list,  Timothy  Mix,  disabled  in  the  late  w^ar,  by  the  loss  of 
his  right  hand,  while  in  the  service  of  the  United  States,  at  the 
rate  of  five  dollars  per  month,  to  commence  on  the  fourth  day  of 
February,  one  thousand  seven  hundred  and  eighty-three.  That 
the  said  Secretary  place  on  the  invalid  list,  Abel  Turney,  mari- 
ner, disabled  while  in  the  service  of  the  United  States,  at  the  rate 
of  one  dollar  per  month,  to  commence  on  the  first  day  of  January, 
one  thousand  seven  hundred  and  eighty-one. 

Sec.  3.  And  be  it  further  enacted.  That  the  arrears  of  the  said 
pensions  be  paid  as  the  laws  direct  in  similar  cases. 

Sec.  4.  And  be  it  further  enacted.  That  the  Comptroller  of  the 
Treasury  be,  and  he  hereby  is,  required  to  adjust  the  accounts  of 
Joseph  Pannil,  a  lieutenant  colonel  in  the  service  of  the  United 
States,  as  a  deranged  officer,  upon  the  principles  of  the  act  of  the 
late  Congress,  of  the  third  of  October,  one  thousand  seven  hun- 
dred and  eighty,  and  to  allow  him  the  usual  commutation  of  the 
half  pay  for  life  of  a  lieutenant  colonel,  and  that  the  Register  of 
the  Treasury  be,  and  he  hereby  is,  required  to  grant  a  certificate 
for  the  amount  of  the  balance  due  to  him.  That  the  Comptroller 
adjust  the  account  of  the  late  brigadier  general  de  Haas,  admit- 
ting to  the  credit  of  the  same  account  such  sums  as,  by  evidence, 
shall  appear  to  have  been  advanced  for  the  public  service,  and 
which  have  been  charged  by  the  United  States  to  the  officers 
who  have  received  the  same  for  the  public  service,  and  that  the 
said  Register  do  grant  a  certificate  for  the  balance  due  on  such 
settlement.  That  the  said  Comptroller  adjust  the  account  of 
Thomas  M'Intire,  a  captain  in  the  service  of  the  United  States, 
during  the  late  war,  and  allow  him  the  usual  commutation  of  the 
half  pay  for  life  of  a  captain,  and  that  the  said  Register  grant  a 
certificate  for  the  amount  thereof  accordingly. 

Sec.  5.  And  be  it  further  enacted.  That  the  Comptroller  of  the 
Treasury  be,  and  he  hereby  is,  required  to  adjust  the  account  of 
Francis  Suzor  Debevere,  a  surgeon's  mate  in  the  service  of  the 
United  States,  during  the  late  war,  and  who  remained  in  captivity 
to  the  end  thereof;  and  that  the  Register  of  the  Treasury  be,  and 
he  hereby  is,  required  to  grant  a  certificate  for  the  amount  which 

*  See  resolution  of  that  date — ante. 
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shall  be  found  due  for  the  services  of  the  said  Francis  Suzor  De- 
bevere.  That  the  said  Comptroller  adjust  the  account  pf  Robert 
King,  as  a  lieutenant,  deranged,  upon  the  principles  of  the  act  of 
the  late  Congress,  passed  the  twenty-fourth  day  of  November,  one 
thousand  seven  hundred  and  seventy-eight,*  and  that  the  said 
Register  grant  a  certificate  accordingly.  That  the  Comptroller 
adjust  the  account  of  Lemuel  Sherman,  as  a  sailing  master  of  a 
galley  on  Lake  Champlain,  and  as  such  taken  prisoner ;  and  that 
the  said  Register  grant  a  certificate  accordingly. 

Sec  6.  And  be  it  further  enacted.  That  there  be  granted  to 
Nicholas  Ferdinand  Westfall,  who  left  the  British  service  and 
joined  the  army  of  the  United  States,  during  the  late  war,  one 
hundred  acres  of  unappropriated  land  in  the  western  territory  of 
the  United  States,  free  of  all  charges,  and  also  the  sum  of  three 
hundred  and  thirty-six  dollars,  out  of  any  money  appropriated  to 
the  contingent  charges  of  government. 


[11.] 
[^Laws  of  the  U.  S.,  vol.  2,  page  299.] 
CHAP.  136.  An  act  to  continue  in  force  the  act,  entitled  "  An  act  to  provide  for  miti- 
gating or  remitting  penalties,"  &c.,  and  to  make  further  provision  for  the  payment  of 
pensions  to  invalids. 

Pensions  to  be  paid  for  one  year  from  the  fourth  of  March  last. 

APPROVED,  MAT  8,  1792. 

Sec.  2.  And  be  it  further  enacted,  That  the  yearly  pensions 
which  have  been,  or  may  be  allowed  by,  or  in  pursuance  of,  any 
act  or  law  of  the  United  States,  to  persons  who  were  wounded 
and  disabled  in  the  public  service,  shall,  for  the  space  of  one  year 
from  the  fourth  day  of  March  last,  be  paid  out  of  the  treasury  of 
the  United  States,  under  such  regulations  as  the  President  of  the 
United  States  may  direct. 


[12.] 

l^Laws  of  the  U.  S.,  vol.  2,  page  354.J 

CHAP.  162.  An  act  to  regulate  the  claims  to  invalid  pensions. 

Former  act  inadequate.  1.  The  sections  of  the  act  mentioned  repealed,  and  claims 
to  pensions  regulated :  Evidence  relative  to  invalids  to  be  on  oath :  The  evidence  must 
prove  disability  to  have  been  the  eifect  of  known  wounds,  &c.,  and  must  be  the  affidavit 
of  the  commanding  officer,  &c. .  Every  claimant  must  be  examined  on  oath :  Each 
claimant  to  produce  evidence  of  the  time  oi  his  leaving  the  service :  Claimant  to  produce 
evidence  of  continuance  of  disability :  Each  claimant  to  show  cause  why  he  did  not  pre- 
viously apply :  No  evidence  to  be  admitted  in  relation  to  examined  and  rejected  claims. 
2.  The  district  judge  to  transmit  a  list  of  claims  and  the  evidence  to  the  Secretary  of 

»  See  resolution  of  that  date — ante. 
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War:  The  Secretary  of  War  to  make  a  statement  to  Congreeg.  3.  Persona  not  on  the 
pension  list  prior  to  the  23d  of  March,  1792,  not  entitled  to  a  pension  without  complying 
with  the  provisions  of  .this  act ;  except,  &c. :  Measures  to  be  taken  by  the  Secretary  of 
War  and  Attorney  General  to  obtain  an  adjudication  of  the  Supreme  Court  on  the  validity 
of  rights  claimed.  4.  No  claim  to  a  pension  allowed  under  this  act  unless  presented 
within  two  years. 

APPROVED,  FEBKnAEY  28,  1793. 

Whereas  the  act  passed  at  the  last  session  of  Congress,  entitled 
"  An  act  to  provide  for  the  settlement  of  the  claims  of  widows 
and  orphans  barred  by  the  limitations  heretofore  established,  and 
to  regulate  the  claims  to  invalid  pensions,"*  is  found  by  expe- 
rience inadequate  to  prevent  the  admission  of  improper  claims 
to  invalid  pensions,  and  not  to  contain  a  sufficient  facility  for  the 
allowance  of  such  as  may  be  well  founded :  Therefore, 

Skc.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  second,  third,  and  fourth  sections  of  the  said  act,  be  repealed, 
and  that,  in  future,  all  claims  to  such  pensions  shall  be  regulated 
in  the  manner  following,  to  wit : 

First:  All  evidence  relative  to  invalids  shall  be  taken  upon 
oath  or  affirmation,  before  the  judge  of  the  district  in  which 
such  invalids  reside,  or  before  any  three  persons  specially  author- 
ized by  commission  from  the  said  judge. 

Secondly :  The  evidence  relative  to  any  claimant  must  prove 
decisive  disability  to  have  been  the  effect  of  known  wounds,  re- 
ceived while  in  the  actual  line  of  his  duty,  in  the  service  of  the 
United  States,  during  the  late  war.  That  this  evidence  must  be 
the  affidavits  of  the  commanding  officer  or  surgeon  of  the  ship, 
regiment,  corps,  or  company,  in  which  such  claimant  served,  or 
two  other  credible  witnesses,  to  the  same  effect,  setting  forth  the 
time  and  place  of  such  known  wound. 

Thirdly :  Every  claimant  shall  be  examined  upon  oath  or  affir- 
mation, by  two  physicians  or  surgeons,  to  be  authorized  by  com- 
mission from  the  said  judge,  who  shall  report,  in  writing,  their 
opinion,  upon  oath  or  affirmation,  of  the  nature  of  the  said  disa- 
bility, and  in  what  degree  it  prevents  the  claimant  from  obtaining 
his  livelihood  by  labor. 

Fourthly :  Every  claimant  shall  produce  evidence  of  the  time 
of  his  leaving  the  service  of  the  United  States.  He  must  also 
produce  evidence  of  three  reputable  freeholders  of  the  city,  town, 
or  county,  in  which  he  usually  resided,  for  the  two  years  imme- 
diately after  he  left  the  service,  as  aforesaid,  of  the  existence  of 
his  disability  during  that  period ;  and  ascertaining,  of  their  own 
knowledge,  the  mode  of  life,  employment,  labor,  or  means  of  sup- 
port, of  the  claimant. 

Fifthly :  And  the  said  claimant  must  produce  the  evidence  of 
two  credible  witnesses,  of  the  continuance  of  his  disability,  from 
the  expiration  of  the  said  two  years  to  the  time  of  his  applica- 
tion. 

*  Ante,  act  of  March  23, 1792 ;  chap.  112.  ~~ 
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Sixthly :  Each  claimant  must  show  a  good  and  sufficient  cause 
why  he  did  not  apply  for  a  pension,  to  the  person  or  persons  au- 
thorized to  examine  his  claim,  on  or  before  the  eleventh  of  De- 
cember, one  thousand  seven  hundred  and  eighty-eight,  the  time 
limited  for  applications  of  this  nature. 

Seventhly:  No  evidence  of  any  claimant  shall  be  admitted 
whose  claim  has  been  examined  and  rejected,  on  or  before  the 
aforesaid  eleventh  of  December,  one  thousand  seven  hundred  and 
eighty-eight. 

Sec.  2.  Be  it  further  enacted,  That  the  judge  of  the  district 
shall  transmit  a  list  of  such  claims,  accompanied  by  the  evidence 
herein  directed,  to  the  Secretary  for  the  Department  of  War,  in 
order  that  the  same  may  be  compared  with  the  muster  rolls,  and 
other  documents  in  his  office ;  and  the  said  Secretary  shall  make 
a  statement  of  the  cases  of  the  said  claimants  to  Congress,  with 
such  circumstances  and  remarks  as  may  be  necessary,  in  order  to 
enable  them  to  take  such  order  thereon  as  they  may  judge  proper. 

Sec.  3.  And  be  it  further  enacted.  That  no  person  not  on  the 
pension  list  before  the  twenty-third  day  of  March,  one  thousand 
seven  hundred  and  ninety-two,*  shall  be  entitled  to  a  pension, 
who  shall  not  have  complied  with  the  rules  and  regulations  herein 
prescribed,  saving,  however,  to  all  persons,  all  and  singular  their 
rights  founded  upon  legal  adjudications  under  the  act  entitled 
"An  act  to  provide  for  the  settlement  of  the  claims  of  widows 
and  orphans,  barred  by  the  limitations  heretofore  established,  and 
to  regulate  the  claims  to  invalid  pensions  :"■]■  But  it  shall  be  the 
duty  of  the  Secretary  of  War,  in  conjunction  with  the  Attorney 
General,  to  take  such  measures  as  may  be  necessary  to  obtain  an 
adjudication  of  the  supreme  court  of  the  United  States  on  the 
validity  of  any  such  rights  claimed  under  the  act  aforesaid,  by 
the  determination  of  certain  persons  styling  themselves  commis- 
sioners. 

Sec.  4.  And  be  it  further  enacted,  That  no  claim  to  a  pension 
shall  be  allowed  under  this  act,  which  shall  not  be  presented 
within  two  years  from  the  passing  the  same. 


[13.] 
[Laws  of  the  U.  S.,  vol.  2,  page  375.] 

CHAP.  177.  An  act  for  the  relief  of  Simeon  Thayer. 

Simeon  Thayer  to  be  placed  on  the  pension  list  and  allowed  the  half  pay  of  a  major : 
Provided,  &c. 

APPROVED,  MAKOH   2,  1793. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That 
Simeon  Thayer,  late  a  major  in  the  army  of  the  United  States, 

*  See  act  23d  March,  1792 ;  ante,  chap.  112.        +  Ante,  chap.  112. 
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■who  was  disabled  at  the  battle  of  Monmouth,  be  placed  on  the 
pension  list  of  the  United  Statfes,  and  that  he  be  allowed  the  half 
pay  of  a  major,  from  the  first  day  of  January,  one  thousand  seven 
hundred  and  eighty-one:  Provided,  he  return  into  the  treasury 
office  a  sum  equivalent  to  the  whole  of  his  commutation  of  half 
pay. 


[14.] 
[Laws  of  the  U.  S.,  vol.  2,  page  391. J 

CHAP.  198.  An  act  allowing  lieutenant  colonel  Touaard  an  equivalent  for  his  pension 

for  life. 

Three  thousand  six  hundred  dollars  allowed  to  lieutenant  colonel  Tousard  in  ftiU  of 
pension  of  three  hundred  and  sixty  dollars  for  life. 

APPROVED,   APRIL    30,  1794. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  there 
be  allowed  to  lieutenant  colonel  Tousard  three  thousand  six  hun- 
dred dollars,  in  full  discharge  of  his  [yearly]  pension  of  three  hun- 
dred and  sixty  dollars  for  life. 


[15.] 

[^Laws  of  the   U.  S.,  vol.  2,  page  434.] 

CHAP.  228.  An  act  in  addition  to  the  "  Act  for  making  further  and  more  effectual 
provision  for  the  protection  of  the  frontiers  of  the  United  States.* 

1.  Half  pay  for  five  years  to  the  widows  or  orphans  of  commissioned  officers  dying  in 
the  service  from  wounds,  &c.    2.  Arrears  of  the  army  not  to  exceed  two  months. 

APPROVED,  JUNE  7,  1794. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
if  any  commissioned  officer  in  the  troops  of  the  United  States  shall, 
while  in  the  service  of  the  United  States,  die,  by  reason  of  wounds 
received  in  actual  service  of  the  United  States,  and  shall  leave  a 
widow,  or  if  no  widow,  shall  leave  a  child  or  children,  under  age, 
[of  16  years,]  such  widow,  or  if  no  widow,  such  child  or  children, 
shall  be  entitled  to,  and  receive,  the  half  of  the  monthly  pay  to 
which  the  deceased  was  entitled  at  the  time  of  his  death,  for  and 
during  the  term  of  five  years  :  And  in  case  of  the  death  or  inter- 
marriage of  such  widow,  before  the  expiration  of  the  said  term  of 
five  years,  the  halt  pay,  for  the  remainder  of  the  term,  shall  go  to 
the  child  or  children  of  such  deceased  officer,  while  under  the  age 
of  sixteen  years,  and,  in  like  manner,  the  allowance  to  the  child 

*  See  act  16th  March,  1802,  sec.  14  and  sec.  15 — post 
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or  children  of  such  deceased,  where  there  is  no  widow,  shall  be 
paid  no  longer  than  while  there  is  a  child  or  children  under  the 
age  aforesaid.  Provided,  that  no  greater  sum  shall  be  allowed, 
in  any  case,  to  the  widow,  or  to  the  child  or  children,  of  any  offi- 
cer, than  the  full  pay  of  a  lieutenant  colonel. 

Sec.  2.  And  be  it  further  enacted.  That  the  army  be  in  future 
paid  in  such  manner  that  the  arrears  shall  at  no  time  exceed  two 
months. 


[16.] 

[Laws  of  the  U.  S.,  vol.  2,  page  438.] 

CHAP.  233.  An  act  concerning  invalids. 

The  Secretary  of  War  to  place  upon  the  list  of  invalid  pensioners  all  persons  who  have 
been  returned  by  the  judges  under  the  act  mentioned,  &o.  who  are  found  to  come  within 
the  provisions  of  the  act :  Persons  placed  on  the  list  to  receive  the  sums  specified  by  the 
judges :  Proviso ;  commissioned  officers  placed  on  the  pension  list  for  less  than  a  full 
pension,  to  comply  with  the  rule  referred  to. 

APPROVED,  JUNE    7,    1794. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  the  War  Department  be,  and  he  is  hereby,  di- 
rected to  place  upon  the  list  of  invalid  pensioners  of  the  United 
States,  all  persons  who  have  been  returned  as  such  by  the  judges 
of  the  several  districts,  under  the  act  of  Congress  of  the  twenty- 
eighth  of  February,  one  thousand  seven  hundred  and  ninety-three, 
entitled  "  An  act  to  regulate  the  claims  to  invalid  pensions,"*  and 
who,  by  legal  proofs,  are  by  him  found  to  come  clearly  within 
the  provisions  of  the  said  act,  and  are  reported  as  having  com- 
plete evidence  of  their  claims,  in  the  report  of  the  said  Secre- 
tary, upon  that  subject,  made  to  Congress  the  twenty-fifth  day  of 
April,  one  thousand  seven  hundred  and  ninety-four,t  and  all  per- 
sons placed,  by  virtue  of  this  act,  on  the  list  of  invalid  pensioners, 
shall  receive  such  sums  as  the  returns  of  the  district  judges  have 
respectively  specified,  and  be  paid  in  the  same  manner  as  invalid 
pensioners  are  paid,  who  have  been  heretofore  placed  on  the  list : 
Provided,  That  every  commissioned  officer  who  shall,  by  virtue 
of  this  act,  be  placed  on  the  pension  list,  as  entitled  to  a  sum  less 
than  a  full  pension,  shall  receive  such  pension  only  upon  compli- 
ance with  the  same  rule,  respecting  a  return  of  the  commutation 
which  he  may  have  received,  as  is  provided  for  in  the  case  of 
captain  David  Cook,J  by  an  act  of  Congress,  passed  December 
the  sixteenth,  one  thousand  seven  hundred  and  ninety-one. 

*  Ante,  chap.  162.    t  See  resolutions  of  9th  June,  1794— post.    X  Ante,  chap.  103. 
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[17.  J 
\_Laws  of  the  U.  S.,  vol.  2,  page  449.] 

The  Secretary  of  War  to  make  out  a  list  of  persons  returned  as  invalids  by  the  judges, 
and  transmit  a  copy  to  each  judge :  The  Secretary  of  War  to  return  to  each  district  judge 
a  list  of  invalids  under  the  act  mentioned :  The  district  judges  to  publish  the  lists. 

ASPROVED,  JDME  9,  1794. 

*Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  Secre- 
tary for  the  Department  of  War  be,  and  he  is  hereby,  directed  to 
make  out  an  exact  list  of  the  names  of  each  person  returned  to 
him  as  invalid  pensioners,  by  the  judges  of  the  circuit  courts  of 
the  Uniteil  States,  (signing  themselves  as  commissioners,)  under 
the  act  of  Congress,  passed  the  twenty-third  of  March,  one  thou- 
sand seven  hundred  and  ninety-two,  entitled  "  An  act  to  provide 
for  the  settlement  of  claims  of  widows  and  orphans,  barred  by  the 
limitations  heretofore  established,  and  to  regulate  the  claims  to 
invalid  pensions,''!  and  return  to  the  judge  of  each  district  one 
copy  of  such  list,  stating  particularly  the  district  from  which  each 
person  was  returned,  and  that  all  are  by  Congress  directed  not  to 
be  entered  on  the  pension  list.  And  the  said  Secretary  is  further 
directed  to  return  to  each  district  judge  a  list  of  the  names  of  all 
such  persons  as  have  been  returned  as  invalid  pensioners  by  the 
district  judges,  under  tne  act  of  Congress  passed  the  twenty-eighth 
of  February,  one  thousand  seven  hundred  and  ninety-three,  enti- 
tled "  An  act  to  regulate  claims  to  invalid  pensions  ;  J  distinguish- 
ing those  who  have  been  placed  on  the  pension  Iist,§  and 
those  who  have  not  been  placed  on  the  same  by  reason  of  their 
testimony  being  incomplete:  stating,  particularly,  the  legal  re- 
quisite or  requisites  wanting  in  the  evidence  of  each ;  and  naming 
such  of  them,  whose  evidence  of  leaving  service  is  not  lodged  in 
his  office.  And  the  judges  of  the  several  district  courts,  upon  re- 
ceipt of  the  above  described  lists  and  statements  from  the  Secre- 
tary for  the  Department  of  War,  are  hereby  directed  forthwith  to 
publish  the  same  in  one  or  more  of  the  newspapers  published  in 
their  respective  districts,  adding  to  such  publication  the  time 
when  the  act  regulating  the  claims  to  invalid  pensions  expires. 


[18.  J 

ILaws  of  the  U.  S.,  vol.  2,  page  470.] 

CHAP.  265.  An  act  supplementary  to  the  act  concerning  invalids. 

1.  The  right  to  pension  acquired  in  virtue  of  the  act  mentioned,  to  commence  at  the 
time  of  completing  testimony :  Nothing  antecedent  by  way  of  arrears :  Pensions  to  oon- 

*  Obsolete.  t  Ante,  chap.  112.  }  Ante,  chap.  162. 

§  See  act  of  7th  June,  1794 ;  ante,  chap.  233. 
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tinne  during  disability.    2.  No  commissioned  officer  to  receive  a  pension  until  he  has 
returned  commutation,  except,  &c. 

APPBOVSD,  PEBR0AKT  21,  1795. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Consress  assembled.  That 
the  right  any  person  now  has,  or  may  hereafter  acquire,  to  re- 
ceive a  pension,  by  virtue  of  the  act  passed  on  the  twenty-eighth 
day  of  February,  one  thousand  seven  hundred  and  ninety-three, 
entitled  "  An  act  to  regulate  the  claims  to  invalid  pensions,"*  be 
considered  to  commence  at  the  time  of  completing  his  testimony 
before  the  district  judge,  or  commissioners,  pursuant  to  the  said 
act :  And  nothing  shall  be  allowed  to  any  invalid  of  the  descrip- 
tion aforesaid,  by  way  of  arrear  of  pension,  antecedent  to  the  date 
of  his  completing  his  testimony  as  aforesaid :  And  the  pensions 
allowed  under  the  said  act  shall  be  continued  to  the  respective 
pensioners  during  the  continuance  of  their  disability. 

Sec.  2.  And  he  it  further  enacted,  That  no  commissioned  offi- 
cer, who  has  received  commutation  of  half  pay,  shall  be  paid  a 
pension  as  an  invalid,  until  he  shall  return  his  commutation  into 
the  treasury  of  the  United  States ;  except  where  special  provision 
has  been  made,  in  particular  cases,  for  allowing  pensions  on  the 
return  only  of  certain  portions  of  the  commutation. 


[19.  J 
\^Laws  of  the  JJ.  S.,  vol.  2,  page  488.] 

CHAP.  285.    An  act  for  continuing  and  regulating  the  military  establishment  of 
the  United  States,  and  for  repealing  sundry  acta  heretofore  passed  on  that  subject. 

Officers,  non-commissioned  officers,  privates,  &c.,  wounded  or  disabled,  to  be  placed 
on  the  list  of  invalids:  Proviso  ;  rate  of  compensation  to  a  commissioned  officer  not  to 
exceed  half  pay,  that  to  privates  not  to  exceed  five  dollars  per  month ;  allowance  for  in- 
ferior disabilities  in  proportion. 

APPROVED,   MARCH  3,   1795, 

Sec.  13.  And  be  it  further  enacted,  That  if  any  officer,  non-com- 
missioned officer,  private,  or  musician,  aforesaid,  shall  be  wounded 
or  disabled,  while  in  the  line  of  his  duty,  in  public  service,  he  shall 
be  placed  on  the  list  of  invalids  of  the  United  States,  at  such  rate 
of  pay,  and  under  such  regulations,  as  shall  be  directed  by  the 
President  of  the  United  States  for  the  time  being :  Provided,  al- 
ways, That  the  rate  of  compensation  to  be  allowed  for  such 
wounds  or  disabilities,  to  a  commissioned  officer,  shall  never  ex- 
ceed, for  the  highest  disability,  half  the  monthly  pay  of  such  offi- 
cer, at  the  time  of  his  being  so  disabled  or  wounded ;  and  that 
the  rate  of  compensation  to  non-commissioned  officers,  privates, 
and  musicians,  shall  never  exceed  five  dollars  per  month :  And 

*  Ante,  chap.  162. 
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provided,  also,  That  all  inferior  disabilities  shall  entitle  the  person 
so  disabled  to  receive  an  allowance  proportionate  to  the  highest 
disability. 


[20.  J 
[Laws  of  the  U.  S.,  vol.  2,  page  514.] 

CHAP.  303.  An  act  for  the  relief  of  certain  officers  and  soldiers,  who  have  been  wounded 
or  disabled  in  the  actual  service  of  the  United  States. 

Officers  and  privates  of  the  militia  or  volunteers,  wounded  or  disabled  Itt  actual  ser- 
vice, to  he  placed  on  the  list  of  invalids  at  such  rate  as  maybe  directed  by  the  President: 
Proviso ;  rate  of  compensation  of  commissioned  officers  not  to  exceed  their  half  pay :  The 
rate,  &.C.,  to  non-commissioned  officers  and  privates,  not  to  exceed  five  dollars  per  month: 
Inferior  disabilities  in  proportion:  Proviso;  these  provisions  not  to  extend  to  persona 
■wounded,  &c.,  before  the  4th  March,  1789,  nor,  &c.:  Proviso  ;  applications  under  this 
act  to  be  made  within  a  year. 

AWROVED,  MAHOH  23,  1796. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
every  commissioned  [and]  non-commissioned  officer,  private,  or 
musician,  who  has  been  wounded  or  disabled,  while  in  the  line  of 
his  duty,  in  actual  service,  called  out  by  authority  of  any  law  of  the 
United  States,  while  he  belonged  to  the  militia ;  or  any  volunteer 
not  belonging  to  the  militia,  who  has  been  wounded  or  disabled, 
while  in  the  line  of  his  duty,  in  actual  service  as  aforesaid,  shall 
be  placed  on  the  list  of  invalids  of  the  United  States,  at  such 
rate  of  pay,  and  under  such  regulations,  as  sha,ll  be  directed  by 
the  President  of  the  United  States  for  the  time  being :  Provided, 
The  rate  of  compensation  for  such  wounds  and  disabilities  shall 
never  exceed,  for  the  highest  disabilities,  hialf  the  monthly  pay 
received  by  any  commisSiftned  officer,  at  the  time  of  being  so 
viTounded  or  disabled ;  and  that  the  rate  of  compensati6n  to  non- 
commissioned officers,  privates,  and  musicians,  shall  never  exceed 
five  dollars  per  month ;  and  that  all  inferior  disabilities  shall  en- 
title the  person  so  disabled  to  receive  only  a  sum  in  proportion  tp 
the  highest  disability :  And  provided.  That  these  provisions  shall 
not  be  construed  to  extend  to  any  person  wounded  or  disabled 
before  the  fourth  of  March,  one  thousand  seven  hundred  and 
eighty-nine,  nor  to  any  person  wounded  or  disabled  since  that 
time,  who  has  made  application  for  a  pension,  under  any  exist- 
ing law  of  the  United  States,  and  has  beeii  denied,  or  admitted, 
on  the  pension  list:  And  provided.  That  all  applications  herein 
shall  be  made  within  one  year  after  the  end  of  the  present  session 
of  Congress. 

5 
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[21.] 
[_Laws  of  the  U.  S.,  vol.  2,  page  572.] 

The  Secretary  of  War  to  return  to  the  district  judges  the  names  of  persons  transmitted 
to  him,  pursuant  to  the  act  for  regulating  claims  to  invalid  pensions,  in  whose  cases  the' 
examining  physicians  neglected  to  specify  the  ratio  of  disability ;  and  the  judges  to  cause 
examining  physicians  to  speeify,  &c.,  and  make  return  to  the  Secretary  of  War,  who  ia 
to  report  to  Congress. 

APPROVED/ APBIL  18,  1796. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  Secre-' 
tary  for  the  Department  of  War  return  to  the  respective  district 
judges,  the  names  of  all  such  persons  as  have  been  transmitted 
to  him  by  the  several  district  judges,  pursuant  to  the  act  for  the 
regulation  of  claims  to  invalid  pensions,  and  in  whose  cases  the 
examining  physicians  have  negleicted  to  specify  the  ratio  of  disa- 
bility, together  with  such  4efective  returns  of  physicians.  And 
the  said  district  judges,  respectively,  shall  forthwith  cause  the  ex- 
amining physicians  to  specify  the  several  rates  of  disability  which 
have  been  so  neglected,  or,  in  case  of  sickness,  death,  or  removal 
of  one  orboth  such  physicians,  to  make  new  appointments,  and  cause 
the  several  rates  of  disability  to  be  specified,  and  by  the  said  phy- 
sicians returned  to  them  as  soon  as  may  be ;  of  which  they  shall 
make  return  to  the  Secretary  of  War,  who  shall  at  the  session  of 
Congress  holden  next  after  or  at  the  time  of  such  receipt,  make 
return  thereof^  with  such  observations  as  he  may  think  proper  to 
subjoin,  that  the  proper  order  may  be  taken  thereon  by  Congress. 


[22.  J 
\_Laws  of  the  U.  S.,  vol,  2,  page  519.] 

CHAP.  309.  An  act  authorizing  and  directing  thei^ecretary  of  War  to  place  certaiw 
persons  therein  named  on  the  pension  list. 

I.  The  Secretary  of  War  directed  to  place  upon  the  list  of  invalid  pensioners  the  per- 
sons named,  &c.  r  Of  Maine,  New  Hampshire,  Massachusetts,  Rhode  Island,  Connecti- 
cut, Vermont,  New  York,  New  Jersey,  Pennsylvania,  Delaware,  Maryland,  Virginia, 
Kentucky,  North  Carolina.  2.  A  full  pension  to  a  commissioned  officer  to  be  half,  &c. : 
A  fiill  pension  to  a  non-commissioned  officer  or  private,  five  dollars  per  month ;  Proviso  j 
commissioned  officers  placed  on  the  pension  list,  to  comply  with  the  rule  referred  to  i 
3.  The  pensioners  named  to  be  paid  as  heretofore. 

APPROVED,  APRIL  20,  1796. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  RepresentU' 
tives  of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  for  the  Department  of  War  be,  and  he  is  hereby, 
directed  to  place  upon  the  list  of  invalid  pensioners  of  the  United 
States,  the  persons  hereinafter  named,  who  have  been  returned, 
as  such,  by  the  judges  of  the  several  districts,  pursuant  to  the  act 
of  Congress,  passed  the  twenty-eighth  day  of  February,  one  thou- 
and  seven  hundred  and  ninety-three,  entitled  "  An  act  to  regulate 
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tlie  claims  to  invalid  pensions,"*  at  the  rates  and  proportions  an- 
nexed to  the  names  of  the  said  persons,  respectively ;  that  is  to  say : 

Of  the  district  of  Maine :  Daniel  Brawn,  a  private,  two-thirds 
of  a  pension ;  John  Knowles,  a  private,  one-third  of  a  pension ; 
Ebenezer  Phinney,  a  private,  one-fourth  of  a  pension. 

Of  the  district  of  New  Hampshire :  Jonas  Adams,  a  private, 
one-third  of  a  pension  ;  Andrew  Aiken,  a  sergeant  major,  three- 
fourths  of  a  pension;  Caleb  Aldrish,  a  sergeant,  a  full  pension; 
Caleb  Austin,  a  .private,  one-third  of  a  pension ;  John  Barter,  a 
sergeant,  half  a  pension ;  Archelaus  Batcheldor,  a  sergeant,  half 
a  pension ;  Ebenezer  Bean,  private,  one-third  of  a  pension ;  Job 
Briton,  a  private,  one-third  of  a  pension  ;  Ebenezer  Carleton,  a  pri- 
vate, three-fourths  of  a  pension  ;  Levi  Chubbock,  a  fifer,  one-fourth 
of  a  pension  ;  Edward  Clark,  a  sergeant,  one-fourth  of  a  pension  ; 
Morrell  Coburn,  a  private,  one-fourth  of  a  pension ;  Richard  Colony, 
a  private,  half  a  pension ;  Ebenezer  Copp,  a  sergeant,  a  full  pen- 
sion ;  JamesCrombie,a  lieutenant, a  full  pension;  William  Curtiss, 
a  private,  half  a  pension  ;  Henry  Danforth,  a  private,  half  a  pen- 
sion; James  Dean,aprivate,  one-fourth  ofapension;  Lemuel  Dean, 
a  private,  half  a  pension;  Thomas  Eastman,  a  private,  three-fourths 
of  a  pension ;  Ebenezer  Fletcher,  a  fifer,  one-fourth  of  a  pension ; 
James  Ford,  a  captain,  half  a  pension ;  Stephen  Fuller,  a  private, 
one-third  of  a  pension  ;  Moses  Sweat  George,  a  private,  half  a  pen- 
sion ;  Joshua  Gilman,  a  private,  two-thirds  of  a  pension ;  Wind- 
sor Gleason,  a  private,  one-fourth  of  a  pension ;  Joseph  Greely, 
a  private,  one-fourth  of  a  pension;  Joseph  Green,  a  private, 
half  a  pension ;  Joshua  Haynes,  a  private,  half  a  pension ;  Jo- 
seph Hilton,  a  lieutenant,  half  a  pension  ;  Nathan  Holt,  a  pri- 
vate, one'fourth  of  a  pension;  Jonathan  Holton,  a  lieutenant, 
half  a  pension ;  Caleb  Hunt,  a  private,  half  a  pension ;  Humphrey 
Hunt,  a  private,  one-fourth  of  a  pension ;  Charles  Huntoon,  jr. 
a  private,  one^third  of  a  pension ;  Zadoc  Hurd,  a  private,  one- 
third  of  a  pension ;  Ebenezer  Jennings,  a  sergeant,  one-fourth  of 
a  pension;  Peter  Johnson,  a  private,  one-fourth  of  a  pension; 
Thomas  Kimball,  a  private,  one-fifth  of  a  pension ;  Abraham 
Kimball,  a  private,  half  a  pension ;  Benjamin  Knight,  a  sergeant^ 
one-third  of  a  pension  ;  John  Knight,  a  private,  half  a  pension  ; 
Jonathan  Lake,  a  corporal,  half  a  pension ;  John  Lapish,  a  pri- 
vate, one-fourth  of  a  pension ;  Nathaniel  Leavitt,  a  corporal,  half 
a  pension ;  John  Lincoln,  a  private,  one-fourth  of  a  pension ; 
Joshua  Lovejoy,  a  sergeant,  half  a  pension ;  William  Lowell,  a 
sergeant,  three-fourths  of  a  pension :  Jonathan  Margery,  a  private, 
two-thirds  of  a  pension  ;  James  Moore,  a  private,  a  full  pension ; 
Samuel  Morrell,  a  private,  two-fifths  of  a  pension ;  Joseph  Moss, 
a  private,  two-thirds  of  a  pension ;  Jotham  Nute,  a  sergeant,  half, 
a  pension ;  Phinehas  Parkhurst,  a  fifer,  a  full  pension ;  Amos 
Pierce,  a  lieutenant,  one-third  of  a  pension  ;  Silas  Pierce,  a  lieu- 
tenant, half  a  pension ;  Joel  Porter,  a  private,  one-fourth  of  a 

*  Ante.'chap.  162. 
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pension;  Samuel  Potter,  a  sergeant,  half  a  pension;  Thomas 
Pratt,  a  private,  half  a  pension ;  Jeremiah  Pritchard,  a  lieutenant, 
half  a  pension ;  Asa  Putney,  a  sergeant,  half  a  pension ;  Charles 
Rice,  a  private,  half  a  pension ;  John  Smith,  a  sergeant,  half  a 
pension;  Samuel  Stocker,  a  private,  half  a  pension;  William 
Taggart,  an  ensign,  half  a  pension ;  Eliphalet  Taylor,  a  private, 
one4hird  of  a  pension ;  Ebenezer  Tinkham,  a  private,  one-third 
of  a  pension ;  John  Varnum,  a  private,  half  a  penfsion ;  Edward 
Waldo,  a  lieutenant,  two-thirds  of  a  pension ;  Weymouth  Wal- 
lace, a  private,  half  a  pension ;  Josiah  Walton*  a  private,  one- 
third  of  a  pension ;  Jacob  Wellman,  junior,  a  private,  one-fourth 
of  a  pension ;  Francis  Whitcomb,  a  private,  one-third  of  a  pen- 
sion ;  Robert  B.  Wilkins,  a  private,  two-thirds  of  a  pension ; 
Jonathan  Willard,  an  ensign,  one-fourth  of  a  pension ;  Seth  Wy- 
man,  a  private,  one-fourth  of  a  pension. 

Of  the  district  of  Massachusetts :  Thomas  Alexander,  a  captain, 
half  a  pension ;  Ephraim  Bailey,  a  private,  half  a  pension ;  Robert 
Bancroft,  a  private,  one-sixth  of  a  pension ;  James  Batcheldor,  a 
private,  one-fourth  of  a  pension ;  James  Campbell,  a  private,  one- 
fourth  of  a  pension  ;  Caleb  Chadwick,  a  private,  one-fourth  of  a 
pension ;  Barnabas  Chapman,  a  private,  one-third  of  a  pension ; 
Richard  Chase,  a  private,  half  a  pension ;  Joseph  Coxe,  a  sergeant, 
two-thirds  of  a  pension ;  Thomas  Crowell,  a  private,  a  full  pen- 
sion ;  Levi  Farnsworth,  a  private,  half  a  pension ;  Benjamin  Far- 
num,  a  captain,  one-third  of  a  pension  ;  Moses  Fitch,  a  private, 
one-fifth  of  a  pension ;  Frederick  Follet,  a  private,  half  a  pension; 
Joseph  Frost,  a  private,  one-eighth  of  a  pension  ;  Uriah  Goodwin, 
a  private,  one-fourth  of  a  pension  ;  Joseph  Hale,  a  private,  half  a 
pension;  Gamaliel  Handy,  a  private,  two-thirds  of  a  pension; 
Peter  Hemenway,  a  private,  half  a  pension,  Jesse  Holt,  a  cor- 
poral, one-eighth  of  a  pension ;  Job  Lane,  a  private,  half  a 
pension  ;  Ebenezer  Learned,  a  colonel,  one-fourth  of  a  pension  ; 
Moses  M'Farland,  a  captain,  one-third  of  a  pension ;  Hugh  Max- 
VFell,  a  captain,  one-eighth  of  a  pension  ;  John  Maynard,  a  lieu- 
tenant, one-tenth  of  a  pension ;  Tilley  Mead,  a  private,  one-fourth 
of  a  pension ;  Elisha  Munsell,  a  private,  half  a  pension ;  John 
Nixon,  a  colonel,  one-third  ol  a  pension ;  Timothy  Northam,  a 
private,  one-third  of  a  pension ;  Joseph  Peabody,  a  private,  one- 
third  of  a  pension;  Amos  Pearson,  a  sergeant,  one-fifth  of  a  pen- 
sion; Abner  Pier,  a  private,  half  a  pension  ;  Job  Priest,  an  ensign, 
one-third  of  a  pension ;  Amasa  Scott,  a  private,  one-fourth  of  a 
pension  ;^  Robert  Smith,  a  private,  two-thirds  of  a  pension  ;  Syl- 
vanus  Snow,  a  private,  one-third  of  a  pension  ;  Cesar  Sprague,  a 
private;  half  a  pension ;  Samuel  Warner,  a  private,  half  a  pension; 
William  Warren,  a  lieutenant,  one-third  of  a  pension ;  Samuel 
WiIlingtoii,a  private,  half  a  pension  ;  Nahum  Wright,  a  sergeant, 
one-eighth  of  a  pension. 

Of  the  (district  of  Rhode  Island  :  Clark  Albro,  a  private,  one- 
fourth  of  a  pension ;  John  Baggs,  junior,  a  sergeant,  one-third  of 
a  pension ;  Robert  Cars,  a  private,  half  a  pension;  Jonathan  Da- 
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venport,  a  private,  one-twenty-fourth  of  a  pension  ;  Nathan  Ja- 
quays,  a  private,  one-third  of  a  pension  ;  William  Lunt,  a  private, 
half  a  pension ;  George  Popple,  a  sergeant,  oMe-eighth  of  a  pen- 
sion ;  Job  Snell,  a  private,  one-fourth  of  a  pension ;  Edward  Vose, 
a  sergeant,  onf-sixth  of  a  pension. 

Of  the  district  of  Connecticut:  Theodore  Andrus,  a  private,  a 
full  pension  ;  Samuel  Andrus,  a  corporal,  half  a  pension  ;  William 
Bailey,  a  private,  one-fourth  of  a  pension ;  Robert  Baily,  a  private, 
one-fourth  of  a'pemsion ;  Job  Bartram,  a  captain,  half  a  pension  ; 
Francis  Baxter,  a  private,  three-fourths  of  a  pension ;  Enos  Blakes- 
ly,  a  private,  a  full  pension ;  David  Blackman,  a  private,  two- 
thirds  of  a  pension ;  Elijah  Boardman,  a  sergeant,  three-fourths 
of  a  pension ;  Jonathan  Bowers,  a  corporal,  half  a  pension ;  Aner 
Bradley,  a  sergeant,  half  a  pension  ;  Jedediah  Brown,  a  sergeant, 
one-fourth  of  a  pension ;  Isaac  Buel,  a  private,  one-third  of  a  pen- 
sion :  Oliver  Burnham,  a  sergeant,  one-fourth  of  a  pension  ;  Wil- 
liam Burrit,  a  private,  one-fourth  of  a  pension ;  John  Chappell,  a 
private,  one-third  of  a  pension ;  Elisha  Clark,  a  private,  one-fourth 
of  a  pension ;  Jonah  Cook,  a  private,  half  a  pension ;  Henry  Cone, 
a  private,  one-fourth  of  a  pension  ;  Simon  Crosby,  a  private,  half 
a  pension ;  Prince  Dennison,  a  private,  half  a  pension  ;  Israel  Dib- 
ble, a  private,  one-third  of  a  pension ;  Gershum  Dorman,  a  private, 
one-third  of  a  pension  ;  Joseph  Dunbar,  a  corporal,  three-fourths 
of  a  pension  ;  Henry  Fillmore,  a  private,  half  a  pension  ;  Samuel 
French,  a  private,  half  a  pension ;  Burr  Gilbert,  a  corporal,  two- 
tlurds  of  a  pension;  David  Hall,  junior,  a  sergeant,  half  a  pen- 
sion ;  Nathan  Hawley,  a  corporal,  one-third  of  a  pension  ;  Daniel 
Hewitt,  a  sergeant,  one-third  of  a  pension ;  Isaac  Higgins,  a  pri- 
vate, half  a  pension  ;  Thurston  Hilliard,  a  private,  one-third  of  a 
pension ;  Thomas  Hobby,  a  major,  half  a  pension ;  John  Horse- 
ford,  a  private,  one-eighth  of  a  pension  ;  Benjamin  Howd,  a  pri- 
vate, three-fourths  of  a  pension ;  Elijah  Hoyt,  a  private,  half  a 
pension;  David  Hubbel,  a  private,  half  a  pension  ;  Enoch  Jacobs, 
a  private,  three-fourths  of  a  pension ;  Robert  Jeroin,  a  fifer,  one- 
fourth  of  a  pension ;  Aaron  Kelsey,  a  lieutenant,  one-fourth  of  a 
pension  ;  Lee  Lay,  a  captain,  one-sixth  of  a  pension  ;  John  Led- 
yard,  a  private,  three-fourths  of  a  pension  ;  William  Leeds,  a  lieu- 
tenant, half  a  pension  ;  Naboth  Lewis,  a  private,  two-thirds  of  a 
pension ;  Nathaniel  Lewis,  a  private,  one-fourth  of  a  pension ; 
George  Lord,  a  private,  half  a  pension  ;  Samuel  Loomis,  a  corpo- 
ral, one-fourth  of  a  pension ;  Jeremiah  Markham,  a  sergeant,  half 
a  pension ;  AUyn  Marsh,  a  corporal,  half  a  pension  ;  Josiah  Mer- 
ryman,  a  corporal,  two-thirds  of  a  pension ;  Stephen  Miner,  a 
quarter  gunner,  half  a  pension :  Justus  Munn,  a  private,  half  a 
pension  ;  Elnathan  Norton,  a  private,  three-fourths  of  a  pension  ^ 
Joseph  Otis,  a  private,  half  a  pension  ;  Thomas  Parmelee,  a  ser- 
geant, one-eighth  of  a  pension  ;  Chandler  Pardie,  a  private,  seven- 
eighths  of  a  pension ;  Frederick  Piatt,  a  private,  one-third  of  a 
pension ;  Daniel  Preston,  a  private,  one-third  of  k  pension ;  Da- 
vid Ranney,  a  private,  three-fourths  of  a  pension ;  Solomon  Rey- 
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nolds,  a  private,  two-thirds  of  a  pension  ;  Isaac  Richards,  a  pri- 
vate, one-third  of  a  pension ;  Samuel  Rosetter,  a  private,  half  a 
pension ;  Elijah  Royce,  a  private,  three-fourths  of  a  pension ; 
Elihu  Sabin,  a  private,  half  a  pension  ;  Samuel  Sawyer,  a  pri- 
vate, half  a  pension ;  Nathaniel  Scribner,  a  captain,  one-fourth 
of  a  pension ;  Thomas  Shepherd,  a  private,  one-fourth  of  a  pen- 
sion ;  Amos  Skeel,  a  private,  one-third  of  a  pension ;  Heber  Smith, 
a  sergeant,  half  a  pension ;  Aaron  Smith,  a  private,  one-fourth  of 
a  pension;  Edmond  Smith,  a  private,  half  a, pension;  Josiah 
Spalding,  a  lieutenant,  half  a  pension  ;  Samuel  Stillman,  a  pri- 
vate, half  a  pension ;  Benjamin  Sturges,  a  private,  one-sixth  of  a 
pension ;  Enoch  Turner,  junior,  a  private,  two-thirds  of  a  pen- 
sion ;  Richard  Watrous,  a  private,  three-fourths  of  a  pension ; 
Stephen  Wells,  a  lieutenant,  half  a  pension ;  Jonathan  Whaley,  a 
private,  one-fourth  of  a  pension ;  Ezra  Willcox,  a  private,  one- 
fourth  of  a  pension  ;  Azel  Woodworth,  a  private,  three-fourths  of 
a  pension. 

Of  the  district  of  Vermont :  Elijah  Barnes,  a  private,  one-fourth 
of  a  pension  ;  Elijah  Bennett,  a  private,  half  a  pension  ;  Gideon 
Brownson,  a  major,  a  full  pension  ;  Thomas  Brush,  a  private,  one- 
fourth  of  a  pension  ;  David  Brydia,  a  private,  half  a  pension ;  Na- 
than Burr,  a  private,  half  a  pension ;  James  Campbell,  a  private, 
half  a  pension ;  Oliver  Darling,  a  private,  five-eighths  of  a  pen- 
sion ;  Samuel  Eyres,  a  private,  one-fourth  of  a  pension ;  Asa 
Gould,  a  private,  half  a  pension  ;  Benjamin  Gould,  a  private,  half 
a  pension  ;  Amasa  Grover,  a  private,  one-third  of  a  pension  ;  Wil- 
liam Hazeltine,  a  private,  half  a  pension  ;  Jonathan  Haynes,  a 
private,  two-thirds  of  a  pension ;  Zimri  Hill,  a  private,  half  a  pen- 
sion ;  William  Hunt,  a  private,  half  a  pension  ;  Elijah  Knight, 
a  private,  one-fourth  of  a  pension ;  Ebenezer  M'llvain,  a  private, 
half  a  pension  ;  William  Martin,  a  private,  two-thirds  of  a  pen- 
sion ;  Pliny  Pomeroy,  a  private,  four-fifths  of  a  pension ;  Moses 
Saunderson,  a  private,  two-thirds  of  a  pension ;  John  Stark,  a 
captain,  one-fourth  of  a  pension;  Thomas  Torrance,  a  private, 
■half  a  pension  ;  Benjamin  Tower,  a  private,  two-thirds  of  a  pen- 
sion ;  William  Waterman,  a  private,  one-third  of  a  pension  ; 
John  Wilson,  a  sergeant,  one-third  of  a  pension.  , 

Of  the  district  of  New  York :  Thomas  Baldwin,  a  sergeant,  half 
a  pension  ;  Abraham  Blauvelt,  a  private,  a  full  pension  ;  Thomas 
Brooks,  a  private,  three-fourths  of  a  pension  ;  Duncan  Campbell, 
a  lieutenant,  half  a  pension;  William  Champenois,  a  private, 
three-fourths  of  a  pension ;  Russel  Chappell,  a  private,  half  a 
pension ;  Jeremiah  Everett,  a  private,  half  a  pension ;  Samuel 
Miller,  a  private,  a  full  pension  ;  Jared  Palmer,  a  sergeant,  half 
a  pension  ;  Stephen  Powell,  a  private,  one-sixteenth  of  a  pension ; 
John  Rogers,  a  private,  half  a  pension ;  William  Smith  Scudder, 
a  private,  half  a  pension ;  James  Slater,  a  private,  half  a  pen- 
sion ;  John  Utters,  a  private,  three-fourths  of  a  pension ;  John 
Vaughan,  a  sergeant,  one-fourth  of  a  pension  ;  Asa  Virgil,  a  pri- 
vate, one-fourth  of  a  pension. 
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Of  the  district  of  New  Jersey :  William  Crane,  a  lieutenant,  a 
full  pension  ;  William  Oliver,  a  lieutenant,  two-thirds  of  a  pen- 
sion ;  Joel  Phelps,  a  private,  half  a  pension ;  Samuel  Taylor,  a 
corporal,  two-thirds  of  a  pension. 

Of  the  district  of  Pennsylvania:  John  CardifTe,  a  private,  a 
full  pension ;  Josiah  Concklin,  a  private,  half  a  pension ;  William 
Dewitt,  a  private,  half  a  pension ;  Thomas  Eagan,  a  matross, 
half  a  pension  ;  Jacob  Fox,  a  private,  one  third  of  a  pension ; 
Alexander  Garret,  a  private,  three-fourths  of  a  pension  ;  Samuel 
Gilman,  (alias  Gilmore,)  a  private,  half  a  pension  ;  Adam  God- 
denberger,  a  private,  one-fourth  of  a  pension ;  John  Haley,  a  cor- 
poral, three-fourths  of  a  pension ;  David  Hickey,  a  private,  a  full 
pension ;  Lawrence  Hippie,  a  private^  half  a  pension  ;  Nathaniel 
Hubble,  a  major,  two-thirds  of  a  pension  ;  Philip  Lauer,  a  ser- 
geant, one-fourth  of  a  pension ;  Charles  M'Cormick,  a  private,  a 
full  pension ;  William  M'Hatton,  a  lieutenant,  a  full  pension ; 
Michael  Orner,  a  private,  one-fourth  of  a  pension ;  Griffith  Rees, 
a  private,  half  a  pension ;  Thomas  Richart,  a  private,  a  full  pen- 
sion ;  Edward  Wade,  a  private,  half  a  pension ;  Thadeus  Wil- 
liams, a  private,  one-fourth  of  a  pension ;  John  Wright,  a  ser- 
geant, half  a  pension. 

Of  the  district  of  Delaware :  Donald  M'Donald,  a  corporal,  a 
full  pension. 

Of  the  district  of  Maryland :  John  Bean,  a  private,  half  a  pen- 
sion; William  Ormond,  a  private,  three- fourths  of  a  pension. 

Of  the  district  of  Virginia :  John  Bell,  a  lieutenant,  three-fourths 
of  a  pension ;  David  Welch,  a  private,  a  full  pension. 

Of  the  district  of  Kentucky :  James  Speed,  a  lieutenant,  a  full 
pension. 

Of  the  district  of  North  Carolina :  John  Benton,  a  private,  a 
full  pension ;  George  Bledsoe,  a  private,  a  full  pension ;  Thomas 
Chiles,  a  captain,  two-thirds  of  a  pension ;  James  Christian,  a 
private,  half  a  pension  ;  Robert  Harris,  a  private,  a  full  pension  ; 
John  Knowles,  a  private,  two-thirds  of  a  pension  ;  James  Smith, 
a  private,  a  full  pension. 

Sec.  2.  And  be  it  further  enacted.  That  the  pensions  allowed 
by  this  act  shall  be  estimated  in  the  manner  following  ;  that  is  to 
say :  A  full  pension  to  a  commissioned  officer  shall  be  considered 
the  one-half  of  his  monthly  pay,  as  by  law  established  :  And  the 
proportions  less  than  a  full  pension  shall  be  the  like  proportions 
of  half  pay :  And  a  full  pension  to  a  non-commissioned  officer  or 
private  soldier,  shall  be  five  dollars  per  month ;  and  the  propor- 
tions less  than  a  full  pension,  shall  be  the  like  proportions  of  five 
dollars  per  month:  Provided,  That  every  commissioned  officer 
who  shall,  by  virtue  of  this  act,  be  placed  on  the  pension  list  as 
entitled  to  a  sum  less  than  a  full  pension,  shall  receive  such  pen- 
sion only  upon  compliance  with  the  same  rule,  respecting  a  re- 
turn of  the  commutation,  which  he  may  have  received,  as  is  pro- 
vided for  in  the  case  of  captain  David  Cook,*  by  an  act  of  Con- 

*  P.-r-inlr.r.ll-p.  U'3, 


■40  MILITABT  AKD  NAVT  PENSION  LAWS. 

gress,  passed  December  the  sixteenth,  one  thousand  seven  hundred 
and  ninety-one. 

Sec.  3.  And  be  it  further  enacted,  That  the  pensioners  afore- 
said shall  be  paid  in  the  same  manner  as  invalid  pensioners  are 
paid,  who  have  heretofore  been  placed  on  the  list  of  pensioners  of 
the  United  States,  under  such  restrictions  and  regulations,  in  all 
respects,  as  are  prescribed  by  the  laws  of  the  United  States  in 
such  cases  provided. 


[23.] 

[Laws  of  the  U.  8.,  vol.  2.  page  556.] 

CHAP.  333.  An  act  to  ascertain  and  fix  the  militaiy  establishment  of  the  United  States. 

Officers  and  private^  wounded  in  the  line  of  duty,  to  be  placed  on  the  list  of  invalids : 
The  rate  of  compensation  to  a  commissioned  officer  not  to  exceed  half  pay  ;  to  non-com- 
missioned officers  and  privates,  not  to  exceed  iive  dollars  per  month :  Proportionate  al- 
lowance for  inferior  disabilities. 

aTpkoved,  may  30,  1796. 

Sec.  19.  And  be  it  further  enacted,  That  if  any  officer,  non-com- 
missioned officer,  private,  or  musician,  aforesaid,  shall  be  wound- 
ed or  disabled,  while  in  the  line  of  his  duty,  in  public  service,  ho 
shall  be  placed  on  the  list  of  the  invalids  of  the  United  States, 
at  such  rate  of  pay,  and  under  such  regulations,  as  shall  be  di- 
rected by  the  President  of  the  United  States  for  the  time  being : 
Provided  always,  That  the  rate  of  compensation  to  be  allowed  for 
such  wounds  or  disabilities,  to  a  commissioned  officer,  shall  never 
exceed,  for  the  highest  disability,  half  the  monthly  pay  of  such 
officer,  at  the  time  of  his  being  so  disabled  or  wounded  ;  and  that 
the  rate  of  compensation  to  non-commissioned  officers,  privates, 
and  musicians,  shall  never  exceed  five  dollars  per  month :  And 
provided  also.  That  all  inferior  disabilities  shall  entitle  the  person 
so  disabled  to  receive  an  allowance  proportionate  to  the  highest 
disability. 


[24.] 
[Laws  of  the  U.  S.,  vol.  2,  page  574.] 

CHAP.  352.  An  act  granting  a  certain  sum  of  money  to  the  wi3ow  and  children  of 
John  de  Neufville,  deceased. 

The  President  authorized  to  pay  out  of  the  treasury,  three  thousand  dollars  to  the 
widow  and  children  of  John  de  Neufville,  in  consideration  of  particular  services  rendered 
by  him  during  the  war  of  the  revolution. 

APPROVED,   MABCH   2,   1797. 

Sec.  I .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
in  consideration  of  particular  services  rendered  the  United  States, 
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during  the  war  of  their  revolution,  by  the  late  John  de  Neufville, 
of  the  United  Netherlands,  the  President  of  the  United  States  be, 
and  he  is  hereby,  authorized  to  cause  to  be  paid,  out  of  any  moneys 
which  may  be  in  the  treasury,  not  otherwise  appropriated,  the 
sum  of  one  thousand  dollars,  to  Anna  de  Neufville,  widow  of  the 
said  John  de  Neufville ;  a  like  sum  for  the  use  of  Leonard  de 
Neufville,  his  son ;  and  a  like  sum  for  the  use  of  Anna  de  Neuf- 
ville, his  infant  daughter. 


[25.] 
l^Laws  of  the  U.  S.,  voL  2,  page  588.] 

CHAP.  365.  An  act  making  appropriations  for  the  military  and  naval  establishments, 
for  the  year  one  thousand  seven  hundred  and  ninety-seven. 

APPROVED,   MARCH   3,    1797. 

14.  For  the  payment  of  military  pensions,  including  an  allowance 
to  the  widows  and  children  of  officers,'  under  an  act,  entitled 
■"An  act  in  addition  to  the  act  for  making  further  and  more  effec- 
tual provision  for  the  protection  of  the  frontiers  of  the  United 
States,"  the  sum  of  ninety-six  thousand  three  hundred  and  fifty 
dollars. 


[26.] 
[Xiflws  of  the  U.  S.,  vol.  3,  page  26.] 

CHAP.  29.*  An  act  directing  the  Secretary  of  War  to  place  certain  persons  on  the  pen- 
sion list. 

1.  The  Secretary  of  War  to  place  the  persons  mentioned  on  the  Pension  list :  Of  New 
Hampshire,  Connecticut,  Vermont,  New  York,  New  Jersey,  Pennsylvania,  Delawacg, 
Maryland,  Virginia,  North  Carolina,  Georgia.  2.  Pensions  to  be  estimated,  &c.,  accord- 
ing to  the  act  of  20th  April,  1796. 

APPROVED,   FEBRUARY   2,    1798. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  for  the  Department  of  War  be,  and  he  is  hereby, 
directed  to  place  on  the  pension  list  of  the  United  States  the  seve- 

*  It  will  he  perceived  that  the  number  of  the  second  chapter  on  this  page  is  29,  whilst 
the  number  of  the  chapter  immediately  preceding  it  is  365.  Chapter  365  is  among  the 
last  in  vol.  2  of  the  edition  of  the  laws  used  in  this  coinpilation ;  and  chapter  29  is 
among  the  first  in  vol.  3 — the  numbering  of  the  chapters  having  reference  only  to  the 
number  of  acta  contained  in  the  respective  volumes  of  the  laws.  The  Editors  concluded 
not  to  interfere  with  the  original  numbering  of  the  chapters,  though  of  no  benefit  for  re- 
ference, but  to  adopt  a  uniform  series  of  numbers  in  brackets  [  ],  at  the  head  of  each 
chapter  and  extract,  for  more  convenient  reference  to  these  laws  and  extracts  thus  taken 
out  of  their  farmer  sequence.  Further  explanations  will  be  found  in  the  introdaction. 
6 
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ral  persons  hereinafter  named,  who  have  been  returned  as  pension 
claimants  by  the  judges  of  the  several  districts,  pursuant  to  the 
act  of  Congress  passed  the  twenty-eighth  day  of  February,  one 
thousand  seven  hundred  and  ninety-three,  entitled  "An  act  to 
regulate  the  claims  to  invalid  pensions,"  at  the  rates  and  propor- 
tions annexed  to  the  names  of  the  said  persons  respectively,  that 
is  to  say : 

Of  the  district  of  New  Hampshire :  Joseph  Goodrich,  a  private,, 
half  a  pension ;  Joseph  Patterson,  a  private,  half  a  pension ;  Csesar 
Barnes,  a  private,  one-third  of  a  pension. 

Of  the  district  of  Connecticut :  John  Downs,  a  sergeant,  a  full 
pension  ;  Obadiah  Perkins,  a  lieutenant,  one-fourth  of  a  pension. 

Of  the  district  of  Vermont :  Joseph  Tyler,  a  private,  half  a  pen- 
sion ;  Peter  Rider,  a  corporal,  half  a  pension ;  Isaac  Webster,  a 
sergeant,  half  a  pension ;  Ephraim  Wilmarth,  a  sergeant,  two- 
thirds  of  a  pension. 

Of  the  district  of  New  York :  Stephen  Kellogg,  a  private,  a 
full  pension  ;  Garret  Oblenis,  a  private,  half  a  pension ;  William- 
Scott,  a  major,  a  full  pension  ;  Finley  Stewart,  a  batteau-man, 
three-fourths  of  a  pension  ;  Godfrey  Sweet,  a  private,  a  full  pen- 
sion ;  Thomas  Ward,  a  corporal,  a  full  pension. 

Of  the  district  of  New  Jersey :  Minne  L.  Vorheis,  a  private, 
half  a  pension  ;  Samuel  Hull,  a  sergeant,  two-thirds  of  a  pension. 

Of  the  district  of  Pennsylvania :  Robert  Wilson,  an  ensign,  one- 
fourth  of  a  pension. 

Of  the  district  of  Delaware:  Nelce  Jones,  a  corporal,  half  a 
pension. 

Of  the  district  of  Maryland  :  Philip  Casson,  a  lieutenant,  a  full 
pension. 

Of  the  district  of  Virginia:  Joshua  Davidson,  a  dragoon,  three- 
fourths  of  a  pension  :  Jonathan  Dyer,  a  private,  a  full  pension. 

Of  the  district  of  North  Carolina  :  Daniel  M'Kissick,  a  captain, 
half  a  pension  ;  Ithamar  Singletary,  a  private,  one-fourth  of  a 
pejj^ion ;  William  Simpson,  a  private,  half  a  pension ;  Jdseph 
Wasson,  a  private,  a  full  pension. 

Of  the  district  of  Georgia :  Herman  Bird,  a  private,  one-half 
of  a  pension  ;  Thomas  Greer,  a  private,  one-half  of  a  pension  ; 
John  Guthrie,  a  private,  one-half  of  a  pension  ;  Alexander  Irvine, 
a  Heutenant,  one-half  of  a  pension  ;  Henry  Kerr,  a  captain,  one- 
half  of  a  pension  ;  John  Lindsay,  a  major,  a  full  pension  ;  Hugh 
Lawson,  a  captain,  one-half  of  a  pension ;  James  Lewis,  a  lieu- 
tenant, one-half  of  a  pension ;  John  Ramsay,  a  private,  one-half 
of  a  pefasion  ;  John  Trent,  a  captain,  one-half  of  a  pension ;  Pres- 
ley Thornton,  a  corporal,  one-half  of  a  pension. 

Sec.  2.  And  he  it  further  enacted,  That  the  pensions  allowed 
by  this  act  shall  be  estimated  at  the  same  rates,  receivable  on 
the  same  conditions,  and  payable  in  the  same  manner,  in  all  res- 
pects, as  directed  in  like  cases  by  the  act  of  the  twentieth  day  of 
April,  one  thousand  seven  hundred  and  ninety-six,  entitled  "  An 
act  authorizing  and  directing  the  Secretary  of  War  to  place  cer- 
tain persons  therein  named  on  the  pension  list." 
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[27.  J 

l^Laws  of  the  U.  S.,  vol.  3,  page  27.] 

</HAP.  32.  An  act  to  provide  for  the  widows  and  orphans  of  ceitain  deceased  officers. 

The  provisions  of  the  act  of  7th  June,  1794,  extended  to  the  widows,  &c.,  of  officers, 
who  have  died  by  reason  of  wounds  received  since  4th  Maich,  1789  ;  provided  applica- 
tion be  made  within  two  years. 

APPROVED,   MARCH    14,    1798. 

Stec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  provisions  for  widows  and  orphans  of  commissioned  officers 
of  troops  of  the  United'  States,  contained  in-  the  first  section  of 
the  law  passed  on  the  seventh  day  of  June,  one  thousand  seven 
hundred  and  ninety-four,  entitled  "An  act  in  addition  to  the  act 
making  further  and  more  effectual  provision  for  the  protection  of 
the  frontiers  of  the  United  States,"*  be,  and  the  same  are  hereby, 
extended,  to  the  widows  and  orphan  children  of  the  commissioned 
officers  of  the  troops  of  the  United  States,  and  of  the  militia,  who 
have  died  by  reason  of  wounds  received  since  the  fourth  day  of 
March,  one  thousand  seven  hundred  and  eighty-nine,  in  the  actual 
service  of  the  United  States  :  Provided,  application  shall  be  made 
within  two  years  after  the  end  of  the  present  session  of  Congress. 


[28.] 
X^Laws  of  the  U.  S.,  vol.  3,  page  50.] 

■CHAP.  64.  An  act  authorizing  the  President  of  the  United  States  to  raise  proviaonal 

army.t 
The  President  may  organize  the  troops,  and  appoint  officers,  in  the  recess  of  the  Senate  : 
Appointment  of  field  officers  to  be  submitted  to  the  Senate :  The  troops  to  be  on  the 
footing  of  the  other  troops  of  the  United  States,  bounty  excepted. 

APPROVED,   MAT   28,    1798. 

Sec.  2.  And  be  it  further  enacted,  That  the  President  be,  and 
he  is  hereby,  authorized  to  organize,  with  a  suitable  number  of 
major  generals,  and  conformably  to  the  military  establishment  of 
the  United  States,  the  said  troops  into  corps  of  artillery,  cavalry, 
and  infantry,  as  the  exigencies  of  the  SBrvice  may  require,  in  the 
recess  of  the  Senate,  alone,  to  ajppoint  the  commissioned  officers. 
The  appointment  of  the  field  officers  to  be  submitted  to  the  advice 
and  consent  of  the  Senate  at  their  next  subsequent  meeting.  The 
commissioned  and  non-commissioned  officers,  musicians,  and  pri- 
vates, raised  in  pursuance  of  this  act,  shall  be  subject  to  the  rules 
and  articles  of  war,  and  regulations  for  the  government  of  the 
army,  and  be  entitled  to  the  same  pay,  clothing,  rations,  forage, 
arid  all  other  emoluments,  bounty  excepted,  and  in  case  of  wounds 

*  See  act  of  that  date,  No.  [15.  ] — ante. 

t  Repealed  by  act  of  16th  March,  1802;— post. 
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or  disability,  received  in  service,  to  the  same  conipensation,  as  the 
troops  of  the  United  States  are  by  law  entitled. 


[29.] 
[Laws  of  the  U.  S.,  vol,  3,  page  261.] 

CHAP.  137.  An  act  givin-g  eventual  authority  to  the  President  of  the  United  States 

to  augment  the  army. 

The  officers,  non-commissioned  officers,  privates,  &c.,  entitled  to  the  same  pay,  cloth- 
ing, rations,  &c.,  as  other  troops ;  subject  to  the  rules  and  articles  of  war :  None  but 
recruiting  officers  entitled  to  pay  until  called  into  service. 

AFPKOTED,    MABCH    2,   1799, 

Sec.  3.  And  be  it  further  enacted.  That  the  officers,  non-com- 
missioned officers,  and  privates,  of  the  troops  which  may  be  or- 
ganized and  raised  pursuant  to  this  act,  shall  be  entitled  to  the 
like  pay,  clothing,  rations,  forage,  and  other  emoluments,  and  to 
the  like  compensation  in  case  of  disability  by  wounds,  or  other- 
wise, incurred  in  the  service,  as  the  officers,  non-commissioned 
officers,  and  privates,  of  other  troops  of  correspondent  denomina- 
tions, composing  the  army  of  the  United  States ;  and,  with  them, 
shall  be  subject  to  the  rules  and  articles  of  war,  and  to  all  other 
regulations  for  the  discipline  and  government  of  the  army.  Pro- 
vided, That  no  officer,  except  captains  and  subalterns  who  may 
be  employed  in  the  recruting  service,  shall  be  entitled  to  any  pay 
or  other  emolument  until  he  shall  be  called  into  actual  service. 


[30.j 
[Laws  of  the  U.  S.,  vol.  3,  page  450.] 

CHAP.  269.  An  act  fixing  the  military  peace  establishment  of  the  United  States. 

14.  Officers  and  privates  disabled  by  wounds  to  be  placed,  on  the  list  of  invalids  at  a 
rate  of  pay  to  be  directed  by  the  President :  Compensation  for  wounds  to  commissioned 
officers  not  to  exceed  half  pay ;  to  non-commissioned  officers  and  privates  not  to  exceed 
five  dollars  per  month  :  Allowance  in  proportion  for  inferior  disabilities.  15.  Half  pay 
for  five  years  to  the  widows  or  children  of  commissioned  officers  dying  from  wounds  re- 
ceived in  actual  service :  In  case  of  the  death  or  intermarriage  of  the  widow  the  half  pay 
to  go  to  the  children  :  The  half  pay  to  cease  on  the  death  of  the  children. 

APPKOVID,    MAKCH    16,  1^09. 

Sec  14.  And  be  it  further  enacted.  That  if  any  officer,  non- 
commissioned officer,  musician,  or  private,  in  the  corps  composing 
the  peace  establishment,  shall  be  disabled  by  wounds  or  other- 
wise, while  in  the  line  of  his  duty,  in  public  service,  he  shall  be 
placed  on  the  list  of  invalids  of  the  United  States,  at  such  rate  of 
pay,  and  under  such  regulations,  as  may  be  directed  by  the  Presi- 
dent of  the  United  States,  for  the  time  being :  Provided  always. 
That  the  compensation  to  be  allowed  for  such  wounds  or  disabiii- 
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ties,  to  a  commissioned  officei:,  shall  not  exceed,  for  the  highest 
r^te  of  disability,  half  the  monthly  pay  of  such  officer  at  the  time 
of  his  being  disabled  or  wounded ;  and  that  no  officer  shall  re- 
ceive more  than  the  half  pay  of  a  lieutenant  colonel ;  and  that 
the  rate  of  compensation  to  non-commissioned  officers,  musicians, 
and  privates,  shall  not  exceed  five  dollars  per  month :  And  pro- 
vided, also.  That  all  inferior  disabilities  shall  entitle  the  person 
so  disabled  to  receive  an  allowance  proportionate  to  the  highest 
disability. 

Sec.  15.  And  he  it  further  enacted,  That  if  any  commissioned 
officer  in  the  military  peace  establishment  of  the  United  States, 
shall,  while  in  the  service  of  the  United  States,  die,  by  reason  of 
any  wound  received  in  actual  service  of  the  United  States,  and 
leave  a  widow,  or,  if  no  widow,  a  child  or  -children  under  sixteen 
years  of  age,  such  widow,  or,  if  no  widow,  such  child  or  children, 
shall  be  entitled  to  and  receive  half  the  monthly  pay  to  which  the 
deceased  was  entitled  at  the  time  of  his  death,  for  and  during  the 
term  of  five  years.  But  in  the  case  of  the  death  or  intermarri- 
age of  such  widow,  before  the  expiration  of  the  said  term  of  five 
years,  the  half  pay,  for  the  remainder  of  the  time,  shall  go  to  the 
child  or  children  of  such  deceased  officer :  Provided  always,  That 
such  half  pay  shall  cease  on  the  decease  of  such  child  or  children. 


[31.] 
l^Laws  of  the  U.  S.,  vol.  3,  page  558.] 

CHAP.  350.  An  act  to  make  provision  for  persons  that  have  been  disabled  by  known 
wounds  received  in  the  actual  service  of  the  United  States,  during  the  Revolutionary 
war.* 

1.  Officers  and  privates  of  the  army  and  navy  disabled  by  wounds  received  in  actual 
service  during  the  revolutionary  war,  entitled  to  be  placed  on  the  pension  list,  provided,  &c. 
First.  Evidence  of  disability  to  be  taken  before  the  district  judge.  Secondly.  The  evi- 
dence must  prove  decisive  disability  to  have  been  the  effect  of  known  wounds,  and  must 
be  the  affidavits  of  the  commander  or  surgeon,  or  two  other  credible  witnesses.  Thirdly. 
Every  claimant  to  be  examined  on  oath,  by  some  respectable  physician.  Fourthly.  Every 
claimant  must  produce  evidence  of  his  continuance  in  the  service,  Fifthly.  Every  claim- 
ant must  show  cause  why  he  did  not  apply  for  a  pension  heretofore.  2.  The  district 
judge  to  give  each  claimant  a  transcript  of  the  evidence,  transmit  a  list  to  the  Secretary 
of  War,  and  if  correct  the  party  to  be  placed  on  the  pension  list :  A  pension  in  no  case  to 
commence  before  the  1st  January,  1803, except,  &c.  3.  A  full  pension  to  be  considered 
half  the  monthly  pay  of  a  commissioned  officer:  A  lull  pension  to  a  non-commissioned 
officer  or  private  to  be  five  dollars  per  month :  No  pension  of  a  commissioned  officer  to 
be  higher  than  the  half  pay  of  a.  lieutenant  colonel.  4.  Pensioners  in  virtue  of  this  act 
to  be  paid  in  the  same  manner  as  other  invalid  pensioners. 

APPKOVED,  MARCH   3,  1803. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
any  commissioned  officer,  non-commissioned  soldier,  or  seaman,  dis- 

*  Repealed ;  see  act  of  lOth  April,  1806,  sec.  9— post :  supplied  by  the  same  act, 


46  mLITART  ATfD  WAVY  PENSION  LAWS. 

abled,  in  the  actual  service  of  the  United  States,  by  wounds  received 
during  the  Revolutionary  war,  and  Who  did  not  desert  the  said  ser- 
vice, shall  be  entitled  to  be  placed  on  the  pension  list  of  the  United 
States  dui'ing  life :  Provided,  That  in  substantiating  the  claims 
thereto,the  rules  and  regulations  following  shall  be  complied  with: 

First.'  All  evidence  shall  be  taken  on  oath  or  affirmation,  be- 
fore the  judge  of  the  district  in  which  such  invalid  reside,  or 
before  some  person  specially  authorized  by  commission  from  the 
said  judge. 

Secondly.  The  evidence  relative  to  any  claimant,  must  prove 
decisive  disability  to  have  been  the  effect  of  known  wounds  re- 
ceived while  in  the  actual  line  of  his  dutj^,  in  the  service  of  the 
United  States,  during  the  Revolutionary  war :  that  this  evidence 
must  be  the  affidavits  of  the  commanding  officer,  or  surgeon  of 
the  ship,  regihlent,  corps,  or  company,  in  which  such  cliaimant 
served,  or  two  other  credible  witnesses  to  the  same  effect,  setting 
forth  the  time  and  place  of  such  known  wound. 

Thirdly.  Every  claimant  shall  be  examined  on  oath  or  affir- 
mation, by  some  respectable  physician  or  surgeon,  to  be  authori- 
zed by  commission  from  the  said  judge,  who  shall  report  in  wri- 
ting his  opinion,  upon  oath,  or  affirmation,  of  the  nature  of  said 
disability,  and  in  what  degree  it  prevents  the  claimant  from  ob- 
taining his  livelihood. 

Fourthly.  Every  claimant  must  produce  evidence  of  his  hav- 
ing continued  in  the  service  of  the  United  States  to  the  conclu- 
sion of  the  war  in  seventeen  hundred  and  eighty-three,  or  being 
left  out  of  the  service  in  consequence  of  his  disability,  or  in  con- 
sequence of  some  derangement  of  the  army,  and  of  the  mode  of 
life  or  employment  he  has  since  followed,  and  of  the  original  ex- 
istence and  continuance  of  his  disability. 

Fifthly.  Exery  claimant  must  show  satisfactory  cause  to  the 
said  judge  of  the  district,  why  he  did  not  apply  for  a  pension  in 
conformity  to  laws  heretofore  passed,  before  the  expiration  of  the 
limitation  thereof. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  judge  of  the 
district,  or  person  by  him  commissioned,  as  aforesaid,  shall  give 
to  each  'claimant  a  transcript  of  the  evidence  and  proceedings 
had,  respecting  his  claim  ;  and  shall  also  transmit  a  list  of  such 
claims,  accompanied  by  the  evidence  herein  directed,  to  the 
Secretary  of  the  Department  of  War,  in  order  that  the  same  may 
be  examined,  and  if  correct,  agreeably  to  the  intent  and  meaning 
of  this  act,  the  said  applicants  are  thenceforth  to  be  placed  on  the 
pension  list  of  the  United  States:  Provided,  That  in  no  case  a 
pension  shall  commence  before  the  first  day  of  January,  eighteen 
hundred  and  three,  except  so  far  as  to  offset  the  commutation  of 
half  pay  received  by  such  officer  ;  in  which  case, the  proper  offi- 
cer is  to  calculate  the  pension  from  the  first  day  of  January, 
seventeen  hundred  and  eighty-four. 

Sec.  3.  And,  be  it  further  enacted,  That  the  pensions  allowed 
by  this  act,  shall  be  estimated  in  the  manner  following,  that  is  to 
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say :  a  full  pension  to  a  commissioned  ofRcer  shall  be  considered 
the  one-half  of  his  monthly  pay,  as  by  law  established,  and  the 
proportions  less  than  a  full  pension  shall  be  the  like  proportions 
of  half  pay.  And  a  full  pension  to  a  non-commissioned  ofRcer, 
private  soldier,  or  seaman,  shall  be  five  dollars  per  month,  and  the 
proportions  less  than  a  ftill  pension  shall  be  the  like  proportions 
of  five  dollars  per  month  ;  but  no  pension  of  a  commissioned  offi- 
cer shall  be  calculated  at  a  higher  rate  than  the  half  pay  of  a 
lieutenant  colonel. 

Sec.  4.  And  be  it  further  enacted,  That  the  pensioners,  becom- 
ing such  in 'virtue  of  this  act,  shall  be  paid  in  the  same  manner 
as  invalid  pensioners  are  paid  who  have  heretofore  been  placed 
on  the  pension  list  of  the  United  States,  under  such  restrictions 
and  regulations,  in  all  respects,  as  are  prescribed  by  the  laws  of 
the  United  States  in  such  cases  provided. 


[32.  J 
{^Laws  of  the  U.  S.,  vol.  3,  page  575.] 

CHAP.  371.  An  act  for  the  relief  of  certain  military  pensioners  in  the  State  of  South 

Carolina. 

1.  Persona  to  whom  military  pensions  have  been  heretofore  paid  by  South  Carolina, 
and  who  have  nolT  been  placed  on  the  books  in  the  office  of  the  Secretary  of  War,  to  be 
placed  thereon,  and  paid  by  the  United  States.  2.  In  placing  the  names  of  pensioners 
on  the  books,  the  Secretary  of  War  to  be  guided  by  a  certificate  from  the  Slate  of  South 
Carolina :  Ofiicers  and  soldiers  placed  on  the  pension  list,  to  receive  a  sum  equal  to  the 
arrears  of  pension  for  the  time  mentioned  :  Arres^rages  to  be  ascertained  and  certified  by 
the  Register  of  the  Treasury :  Commutation  of  half  pay  to  be  returned  or  deducted. 

APPKOTED,   MARCH  3,  1804. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  persons  to  whom  military  pensions  have  been  heretofore 
granted  and  paid  by  the  State  of  South  Carolina,  in  pursuance 
of  the  resolves  of  the  United  States  in  Congress  assembled,  for 
the  payment  of  pensions  to  the  invalids  who  were  woui^ed  and 
disabled  during  the  late  war  with  Great  Britain,  andiwho  have 
not  been  placed  on  the  books  in  the  office  of  the  Secretary  for 
the  Department  of  War,  shall  be,  and  the  same  hereby  are,  di- 
rected to  be  placed  on  said  books,  and  their  said  pensions  shall  be 
hereafter  paid"  by  the  United  States,  in  the  same  manner  as  to 
other  pensioners  ot  the  United  States,  out  of  the  funds  already 
appropriated  for  that  purpose. 

Sec.  2.  And  be  it  further  enacted,  That  in  placing  the  names 
of  pensioners  oH  the  books,  pursuant  to  the  directions  confained 
in  the  foregoing  section,  the  Secretary  of  War  shall  be  guided  by 
a  certificate  from  the  State  of  South  Carolina,  when  the  same 
shall  be  delivered  to  him,  under  the  proper  authentications,  which 
certificate  shall  specify  the  names  of  pensioners  and  sums  of  pen- 
sion ;  and  likewise,  that  they  have  not  been  paid  since  March  the 
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fourtb,  one  thousand  seven  hundred  and  eighty-nine,  bj'  said  State ; 
"which  certificate  shall  be  recorded  in  the  books  of  the  Department 
of  War,  and  the  original  kept  on  file.  And  each  officer,  non-com- 
missioned officer,  and  soldier,  whose  name  shall  be  placed  on  the 
said  list  as  a  pensioner,  in  conformity  to  the  provisions  of  this  act, 
or  in  case  of  the  death  of  any  such  officer,  non-commissioned  offi- 
cer, or  soldier,  his  heirs  or  legal  representatives,  shall  receive  a 
sum  equal  to  the  arrears  of  his  pension,  v\rhich  shall  have  accrued 
from  and  after  the  fourth  day  of  March,  one  thousand  seven  hun- 
dred and  eighty-nine,  until  the  passage  of  this  act,  or  until  the 
death  of  such  pensioner  as  aforesaid,  as  the  case  may  be  ;  which 
arrearages  shall  be  ascertained  and  certified  by  the  Register  of 
the  Treasury,  in  the  same  manner,  and  under  the  same  restric- 
tions, as  are  contained  in  the  act  passed  the  eleventh  day  of  Au- 
gust, one  thousand  seven  hundred  and  ninety,  entitled  "An  act 
for  the  relief  of  the  persons  therein  mentioned  or  described  :" 
Provided,  That  the  commutation  of  half  pay,  which  may  have 
been  received  by  any  commissioned  officer  entitled  to  a  pension, 
as  aforesaid,  shall  first  be  returned  by  such  officer  into  the  treas- 
ury of  the  United  States,  or  shall  be  deducted  from  the  arrears 
of  pension  directed  to  be  paid  by  this  act. 


[33.  J 
\Laws  of  the  U.  S.,  vol.  3,  page  673.] 

CHAP.  458.  An  act  in  addition  to  "  An  act  to  make  provision  for  persons  that  have 
been  disabled  by  known  wounds,  received  in  the  actual  service  of  the  United  States 
during  the  revolutionary  war."* 

The  provisions  contained  in  the  first  section  of  the  act  mentioned,  extended  to  all  per- 
sons who  in  consequence  of  disability  from  known  wounds  received  in  actual  service  dur- 
ing the  revolutionary  war,  resigned  their  commissions,  or,  &c. :  Every  person  applying 
for  a  pension  to  contbrm  in  every  other  respect,  &c. 

iPPBOVED,  MAKCH   3,  1805. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  provisions  contained  in  the  first  section  of  "  An  act  to  make 
provision  for  persons  that  have  been  disabled  by  known  wounds, 
received  in  the  actual  service  of  the  United  States,  during  the 
revolutionary  war,"  passed  the  third,  day  of  March,  one  thousand 
eight  hundred  and  three,  are  herebyextended  to  all  those  persons 
in  the  service  of  the  United  States,  who,  in  consequence  of  their 
disability  by  known  wounds,  received  in  the  actual  service,  du- 
ring the  revolutionary  war,  resigned  their  commissions,  or  took 
discharges ;  or  who,  after  incurring  their  disability,  were  taken 
captive  by  the"  enemy,  and  remained  either  in  captivity  or  on  pa- 
role, until  the  close  of  the  war ;  or  who,  in  consequence  of  known 

»  See  act  of  3d  March,  1803,  No.  [31.]— ante. 
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wounds,  received  in  the  actual  service  of  the  United  States,  have 
at  any  period  since  become  and  continue  disabled,  in  such  man- 
ner as  to  render  them  unable  to  procure  a  subsistence  by  manual 
labor :  Prodded,  That  every  person  of  the  several  descriptions 
herein  mentioned,  applying  for  a  pension,  shall,  in  all  other  res- 
pects, conform  to  the  requirements  of  the  act  to  which  this  is  an. 
addition. 


[34.] 
\_Laws  of  the  U,  S.,  vol.  3,  page  673.] 

CHAP.  459.     An  act  for  the  relief  of  Richard  Taylor. 

Richard  Taylor,  who  was  employed  aa  an  escort,  spy,  &c.,  during  hostilities  with  the 
Indians  in  1792,  and  was  disabled,  to  be  placed  on  the  list  of  invalid  pensioners  at  the 
rate  of  twenty  dollars  per  month. 

iPPROVED,  MAKCH  3,    1805, 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  Rich^ 
ard  Taylor,  of  Kentucky,  who  was  employed  in  the  service  of  the 
United  States,  as  an  escort,  spy,  and  guide,  at  the  daily  pay  of 
one  dollar  and  twenty-five  cents,  during  hostilities  with  cesrtain 
Indians,  in  the  year  one  thousand  seven  hundred  and  ninety-two, 
and  was  disabled  by  being  wounded  while  in  such  service,  shall 
be  placed  on  th«  list  of  invalid  pensioners  of  the  United  States  at 
the  rate  of  twenty  dollars  per  rnonth,  to  comm.ence  on  the  first 
day  of  January,  in  the  present  year,  in  lieu  of  his  present  rate  of 
pension. 


[35.] 
[Laws  of  the  V.  S.,  vol.  4,  page  31.] 

CHAP.  25.  An  act  to  provide  for  persons  who  were  disabled  by  known  wounds  received 
in  the  revolutionary  war. 

1.  Officers,  soldiers,  musicians,  marines,  or  seamen,  disabled  in  the  actual  service  of 
the  United  States,  while  in  the  line  of  duty,  upon  substantiating  their  claims,  to  be 
placed  on  the  pension  list.  2.  Rules  and  regulations  in  substantiating  claims :  All  evi- 
dence to  be  talien  on  oath  before  the  judge  of  the  district :  Decisive  disability  must  be 
proved  by  the  affidavit  of  the  commanding  officer,  or  of  two  other  credible  witnesses: 
The  nature  of  the  disability  must  be  proved  by  the  affidavit  of  a  reputable  physician  or 
surgeon :  The  physician  or  surgeon  to  describe  the  wound  in  the  affidavit :  Every  claim- 
ant must  prove  that  he  continued  in  service  during  the  whole  time  for  which  he  was  de- 
tached, and  his  mode  of  life  and  employment  since  he  left  the  service :  Every  claimant 
to  give  satisfactory  reasons  why  he  did  not  make  application  for  a  pension  before  if'The 
judge  to  certify  the  credibility  of  witnesses  whose  affidavits  he  takes.  3.  The  district 
judge  to  transmit  a  list  of  the  claims,  with  the  evidence,  to  the  Secretary  of  War :  The 
Secretary  of  War  to  make  a  statement  and  transmit  it  to  Congress,  with  remarks:  The 
judge  to  permit  each  claimant  to  take  a  transcript  of  the  evidence  and  proceedings  re- 
specting his  claiia.  -L  Every  pension,  in  virtue  of  this  act,  to  commence  on  the  day  the 
claimant  completed  nft  testimony..  5.  Increase  of  pension  may  be  allowed  to  persons 
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already  on  the  list,  for  disabilities  received  during  the  revolutionary-war:  Invalids  mak- 
ing application  for  an  increase  of  pension  to  be  examined  by  physicians,  who  are  to  re- 
port in  writing  on  oalh  :  The  report  to  be  transmitted  to  Congress.  6.  A  full  pension  to 
a  commissioned  officer  to  be  one-half  the  monthly  pay ;  the  proportions  less  to  corres- 
pond :  A  full  pension  to  a  non-commissioned  officer,  soldier,  &.C.,  to  be  five  dollars  8 
month  :  No  pension  of  a  commissioned  officer  to  be  higher  than  half  pay  of  a  lieutenant 
colonel.  7.  Pensions  allowed  by  this  act  to  be  paid  as  pensions  to  invalids  heretofore 
placed  on  the  list.  8.  Sale,  transfer,  or  mortgage,  of  pensions  payable  to  non-commis- 
sioned officers,  soldiers,  &c.,  before  being  due,  not  valid .'  Persons  claiming  pensions  un- 
der powers  of  attorney,  to  make  oath  that  the  powers  have  not  been  given  by  reason  of 
any  transfer:  Persons  swearing  falsely  to  suffer  as  for  wilful  and  corrupt  perjury.  9.  All 
laws  heretofore  passed  authorizing  persons  to  be  placed  on  the  pension  list  in  consequence 
of  wounds  received  in  the  revolutionary  war,  repealed ;  provided,  &e.  10.  This  act 
limited  to  six  years :  The  limitation  not  to  impair  the  right  of  any  invalid  who  may  have 
coptipleted  his  testimony. 

APPKOVED,  APBIL  10,  1806. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
any  commissioned  or  non-commissioned  officer,  musician,  soldier, 
marine,  or  seaman,  disabled  in  the  actual  service  of  the  United 
States,  while  in  the  line  of  his  duty,  by  known  wounds  received 
during  the  revolutionary  war,  and  who  did  not  desert  the  service  ; 
or  who,  in  consequence  of  disability  as  aforesaid,  resigned  his 
commission  or  took  a  discharge  ;  or  who,  after  incurring  disability 
as  aforesaid,  was  taken  captive  by  the  enemy,  and  remained  either 
in  captivity  or  on  parole,  until  the  close  of  said  revolutionary  war  ; 
or  who,  in  consequence  of  known  wounds  received  as  aforesaid, 
has,  at  any  period  since,  become  and  continued  disabled  in  such 
manner  as  to  render  him  unable  to  procure  a  subsistence  by  manu- 
al labor;  whether  such  officer,  musician,  soldier,  marine,  or  sea- 
man, served  as  a  volunteer,  in  any  proper  service  against  the 
common  enemy,  or  belonged  to  a  detachment  of  the  militia,  which 
served  against  the  common  enemy,  or  to  the  regular  forces 
of  the  United  States,  or  of  any  particular  State,  he  shall,  upon 
substantiating  his  claim,  in  the  manner  hereinafter  described,  be 
placed  on  the  pension  list  of  the  United  States,  during  life,  or  the 
continuance  of  such  disability,  and  be  entitled,  under  the  regula- 
tions hereinafter  mentioned,  to  receive  such  sum  as  shall  be  found 
just  and  proper,  by  the  testimony  adduced. 

Seo.  2.  And  be  it  further  enacted.  That,  in  substantiating  such 
claim,  the  following  rules  and  regulations  shall  be  complied  with, 
that  is  to  say :  All  evidence  shall  be  taken  on  oath  or  affirmation, 
before  the  judge  of  the  district,  or  one  of  the  judges  of  the  terri- 
tory in  which  such  claimant  resides,  or  before  some  person  speci- 
ally authorized  by  commission  from  said  judge. 

Decisive  disability,  the  effect  of  a  known  wound  or  wounds, 
received  while  in  the  actual  service  and  line  of  duty  against  the 
common  enemy,  during  the  revolutionary  war,  must  be  proved  by 
the  affidavit  of  the  commanding  officer  of  the  regiment,  corps, 
company,  ship,  vessel,  or  craft,  in  which  such  claimant  served  ;  or 
of  two  other  credible  witnesses  to  the  same  effect,  setting  forth 
the  time  when,  and  place  where,  such  wound  or  wounds  were 
received,  and  particularly  describing  the  same. 
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The  nature  of  such  disability,  and  in  what  degree  it  prevents 
the  claimant  from  obtaining  his  subsistence,  must  be  proved  by 
the  affidavit  of  some  reputable  physician  or  surgeon,  stating  his 
opinion,  either  from  his  own  knowledge  and  acquaintance  with 
the  claimant,  or  from  an  examination  of  such  claimant  on  oath 
or  affirmation  ; .  which,  when  necessary  for  that  purpose,  shall  be 
administered  to  s&id  claimant  by  said  judge  or  commissioner. 
And  the  said  physician  or  surgeon,  in  his  affidavit,  shall  particu- 
larly describe  the  wound  or  wounds  from  whence  the  disability 
appears  to  be  derived. 

Every  claimant  must  prove,  by  at  least  one  credible  witness, 
that  he  continued  in  service  during  the  whole  time  for  which  he 
was  detached,  or  for  which  he  engaged,  unless  he  was  discharged, 
or  left  the  service  in  consequence  of  some  derangement  of  the 
army,  or,  in  consequence  of  his  disability,  resigned  his  commis- 
sion ;  or  was,  after  his  disability,  in  captivity  or  on  parole,  until 
the  close  of  the  revolutionary  war.  And  in  the  same  manner 
must  prove  his  mode  of  life  and  employment  since  he  left  the  ser- 
vice, and  the  place  or  places  where  he  has  since  resided,  and  his 
place  of  residence  at  the  time  of  taking  such  testimony. 

Every  claimant  shall,  by  his  affidavit,  give  satisfactory  reasons 
why  he  did  not  make  application  for  a  pension  before,  and  that  he 
is  not  on  the  pension  list  of  any  State  ;  and  the  judge  or  commis- 
sioner shall  certify,  in  writing,  his  opinion  of  the  credibility  of  the 
witnesses  whose  affidavits  he  shall  take,  in  all  those  cases  where, 
by  this  act,  it  is  said  the  proof  shall  be  made  by  a  credible  wit- 
ness or  witnesses  ;  and,  also,  that  the  examining  physician  or  sur- 
geon is  reputable  in  his  profession. 

Sec.  3.  And  be  it  further  enacted.  That  the  said  judge  of  the 
district,  or  person  by  him  commissioned  as  aforesaid,  shall  trans- 
mit a  list  of  such  claims,  accompanied  by  the  evidence,  affidavits, 
certificates,  and  proceedings  had  thereon  in  pursuance  of  this  act, 
noting  particularly  the  day  on  which  the  testimony  was  closed 
before  him,  to  the  Secretary  for  the  Department  of  War,  that  the 
same  may  be  compared  with  muster  rolls,  or  other  documents  in 
his  office ;  and  the  said  Secretary  shall  make  a  statement  of  all 
such  cases,  which,  together  with  all  the  testimony,  he  shall,  from 
time  to  time,  transmit  to  Congress,  with  such  remarks  as  he  may 
think  proper,  that  Congress  may  be  enabled  to  place  such  claim- 
ants on  the  pension  list  as  shall  be  found  entitled  to  the  privilege. 
And  it  shall  be  the  duty  of  the  judge,  or  commissionier  aforesaid, 
to  permit  each  claimant  to  take  a  transcript  of  the  evidence  and 
proceedings  had  respecting  his  claim,  if  he  shall  desire  it,  and  to 
certify  the  same  to  be  correct. 

Sec.  4.  And  he  it  further  enacted.  That  every  pension,  or  in- 
crease thereof,  by  virtue  of  this  act,  shall  commence  on  the  day 
when  the  claimant  shall  have  completed  his  testimony  before  the 
authoritj'  proper  to  take  the  same. 

Sec.  5.  And  be  it  further  enacted,  That  an  increase  of  pension 
may  be  allowed  to  persons  already  placed  upon  the  pension  list 
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of  the  United  States,  for  disabilities  caused  by  known  wounds 
received  during  the  revolutionary  war,  in  all  cases  where  justice 
shall  require  the  same:  Provided,  That  the  increase,  when  added 
to  the  pension  formerly  received,  shall  in  no  case  exceed  a  full 
pension. 

Every  invalid  making  application  for  this  purpose,  shall  be  ex- 
amined^ by  two  reputable  physicians  or  surgeons,  to  be  authorized 
by  commission  from  the  judge  of  the  district  where  such  invalid 
resides ;  who  shall  report,  in  writing,  on  oath  or  afiirmation,  their 
opinion  of  the  nature  of  the  applicant's  disability,  and  in  what 
degree  it  prevents  him  from  obtaining  a  subsistence  by  manual 
labor  ;  which  report  shall  be  transmitted,  by  said  physicians  or 
surgeons,  to  the  Secretary  for  the  Department  of  War,  who  shall 
compare  the  same  with  the  documents  in  his  office,  and  shall  make 
a  statement  of  all  such  cases,  which,  together  with  the  original 
report,  he  shall,  from  time  to  time,  transmit  to  Congress,  with  such 
remarks  as  he  may  think  proper,  that  they  may  be  enabled  to  do 
justice  to  such  pensioners. 

Sec.  6.  And  be  it  further  enacted.  That  a  full  pension  given  by 
this  act  to  a  commissioned  officer,  shall  beone-half  of  the  monthly 
pay,-  legally  allowed,  at  the  time  of  incurring  said  disability,  to 
his  grade  in  the  forces  raised  by  the  United  States ;  and  the  pro- 
portions, less  than  a  full  pension,  shall  be  the  correspondent  pro- 
portions of  said  half  pay ;  and  a  full  pension  to  a  non-commis- 
sioned officer,  musician,  soldier,  marine,  or  seaman,  shall  be  five 
dollars  a  month,  and  the  proportions,  less  than  a  full  pension, 
shall  be  the  like  proportions  of  five  dollars  a  month ;  but  no  pen- 
sion of  a  commissioned  officer  shall  be  calculated  at  a  higher  rate 
than  the  half  pay  of  a  lieutenant  colonel. 

Sec.  7.  And  be  it  further  enacted.  That  the  pensions,  or  in- 
crease thereof,  which  may  be  allowed  by  this  act,  shall  be  paid 
in  the  same  manner  as  pensions  to  invalids  who  have  been  here- 
tofore placed  on  the  pension  list  are  now  paid,  and  under  such  re- 
strictions and  regulations,  in  all  respects,  as  are  prescribed  by  law. 

Sec  8.  And  be  it  further  enacted,  That,  from  and  after  the 
passage  of  this  act,  no  sale,  transfer,  or  mortgage,  of  the  whole, 
or  any  part,  of  the  pension  payable  to  any  non-commissioned 
officer,  musician,  soldier,  marine,  or  seaman,  before  the  same  be- 
comes due,  shall  be  valid.  And  every  person  claiming  such  pen- 
sion, or  any  part  thereof,  under  power  of  attorney  or  substitution, 
shall,  before  the  same  is  paid,  make  oath  or  affirmation,  before 
some  magistrate,  legally  authorized  to  take  the  same,  a  copy  of 
which,  attested  by  said  magistrate,  shall  be  lodged  with  the  per- 
son who  pays  said  pension,  that  such  power  or  substitution  is  not 
given  by  reason  of  any  transfer  of  such  pension,  or  part  thereof 
And  any  person  who  shall  swear  or  affirm  falsely  in  the  premises, 
and  be  thereof  convicted,  shall  suffer  as  for  wilful  and  corrupt 
perjury. 

Sec.  9.  And  he  it  further  enacted.  That  all  laws  of  the  United 
States  heretofore  passed,  so  far  as  they  authorize  persons  to  be 
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placed  on  the  pension  list  of  the  United  States,  for,  and  in  conse- 
quence of,  disabilities  derived  from  known  wounds  received  in  the 
revolutionary  war,  shall  be,  and  they  are  hereby,  repealed  :  Pro- 
vided, That  nothing  in  this  repealing  clause  shall  injure,  or  in 
any  way  affect,  those  persons  already  upon  the  pension  list  of  the 
United  States ;  and  that  the  Secretary  for  the  Department  of  War 
shall  proceed  upon  the  testimony  which  has  been  transmitted  to  him 
by  any  claimant,  before  the  passage  of  this  act,  in  the  same  man- 
ner as  though  this  act  had  never  passed. 

Sec.  10.  And  be  it  further  enacted.  That  this  act,  so  far  as  it 
authorizes  the  admission  of  persons  upon  the  pension  list  of  the 
United  States,  shall  remain  in  force  for  and  during  the  space  of 
six  years  from  the  passage  thereof,  and  no  longer  :*  Provided, 
That  this  limitation  shall  not  affect  or  impair  the  right  of  any  in- 
valid who  may  have  completed  his  testimony,  in  the  manner  des- 
cribed by  this  act,  before  this  limitation  commences  its  operation, 
but  which  has  not  been  transmitted  to  the  Secretary  for  the  De- 
partment of  War. 


[36.J 
\_Laws  of  the  U.  S.,  vol.  4,  page  122.] 

CHAP.  103.  An  act  concerning  invalid  pensioners. 

1 .  The  Secretary  of  War  to  place  the  persons  named  on  the  pension  list  according  to  the 
rates  mentioned.  9.  The  pensions  of  the  persons  named,  already  on  the  pension  list,  to 
be  increased  as  specified.  3.  The  pension  of  Benjamin  Bartlett,  employed  as  an  escort, 
&c.,  during  hostilities  with  the  Indians  in  1794,  and  disabled,  increased.  4.  Pensioners  in 
virtue  of  this  act  to  be  paid  as  invalid  pensioners  have  been  paid  heretofore. 

APFKOVED,    MARCH    3,    1807. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons,  whose  claims  have  been  transmitted  to 
Congress,  pursuant  to  a  law  passed  the  tenth  of  April,  one. thou- 
sand eight  hundred  and  six,f  on  the  pension  list  of  invalid  pen- 
sioners of  the  United  States,  according  to  the  rates,  and  to  com- 
mence at  the  times,  herein  mentioned  ;  that  is  to  say : 

Richard  Fairbrother,  at  the  rate  of  three  dollars  per  month,  to 
commence  on  the  twenty-sixth  day  of  May,  one  thousand  eight 
hundred  and  six : 

John  de  Voe,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  first  day  of  August,  one  thousand 
eight  hundred  and  six  : 

Fieter  Demarest,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  first  day  of  August,  one 
thousand  eight  hundred  and  six  : 

*  Revived  and  continued  for  six  years  by  act  of  25th  April,  1812 — post, 
t  See  act  of  that  date.  No.  [35.] — ante. 
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Stephen  Ogden,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-fifth  day  of  August,  one  thou- 
sand eight  hundred  and  six : 

John  Berry,  at  the  rate  of  five  dollars  per  month,  to  commence  on 
the  second  day  of  September,  one  thousand  eight  hundred  and  six : 

John  King,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  eighteenth  day  of  October,  one  thousand  eight  hundred 
and  six: 

Robert  Ames,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eighteenth  day  of  October,  one  thousand  eight  hun- 
dred and  six: 

Charles  Govtren,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  thirty-first  day  of  October,  one  thou- 
sand eight  hundred  and  six : 

Francis  L.  Slaughter,  at  the  rate  of  three  dollars  per  month, 
to  commence  on  the  fifteenth  day  of  November,  one  thousand 
eight  hundred  and  six : 

William  Re  Beck,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  twenty-second  day  of  November,  one  thousand 
eight  hundred  and  six  : 

Spafibrd  Ames,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eleventh  day  of  December,  one  thousand  eight  hun- 
dred and  six : 

Josiah  Jones,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  twenty-second  day  of  December,  one  thousand  eight  hun- 
dred and  six : 

Samuel  Dowdney,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-seventh  day  of  December, 
one  thousand  eight  hundred  and  six  : 

Eliphalet  Easton,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  thirty-first  day  of  December,  one  thousand  eight 
hundred  and  six : 

Joseph  Ligon,  at  the  rate  of  three  dollars  per  month;  to  com- 
mence on  the  eighth  day  of  January,  one  thousand  eight  hundred 
and  seven : 

John  Hubbard,  at  the  rate  of  three  dollars  per  month,  to  com- 
mence on  the  eighth  day  of  January,  one  thousand  eight  hundred 
and  seven : 

Daniel  Guard,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-third  day  of  January,  one 
thousand  eight  hundred  and  seven  : 

Elisha  Forbes,  at  the  rate  of  three  dollars  per  month,  to  com- 
mence on  the  twenty-fourth  day  of  January,  one  thousand  eight 
hundred  and  seven : 

Alexander  Simonton,  at  the  rate  of  three  dollars  per  month,  to 
commence  on  the  ninth  day  of  January,  one  thousand  eight  hun- 
dred and  seven : 

Noah  Robinson,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  twenty-third  day  of  October,  one  thousand  eight 
hundred  and  six : 
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Charles  Mynn  Thruston,  at  the  rate  of  twenty  dollars  per  month, 
to  commence  on  the  fourteenth  day  of  July,  one  thousand  eight 
hundred  and  six : 

Jonas  Farnsworth,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  second  day  of  September,  one  thousand  eight  hun- 
dred and  six : 

Benoni  Hathaway,  at  the  rate  of  ten  dollars  per  month,  to 
commence  on  the  sixth  day  of  September,  one  thousand  eight 
hundred  and  six : 

Thomas  Marshal  Baker,  at  the  rate  of  ten  dollars  per  month, 
to  commence  on  the  twenty-ninth  day  of  September,  one  thousand 
eight  hundred  and  six : 

James  Dysart,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  eighteenth  day  of  December,  one  thousand  eight 
hundred  and  six : 

Henry  Ten  Eyck,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  eighth  day  of  January,  one  thousand  eight  hundred 
and  seven : 

John  Little,  at  the  rate  of  twenty  dollars  per  month,  to  com- 
mence on  the  thirteenth  day  of  January,  one  thousand  eight  hun- 
dred and  seven  : 

Thomas  Harris,  at  the  rate  of  fifteen  dollars  per  month,  to 
commence  on  the  third  day  of  October,  one  thousand  eight  hun- 
dred and  six : 

Daniel  Ball,  at  the  rate  of  ten  dollars  per  month,  to  commence 
on  the  seventeenth  day  of  February,  one  thousand  eight  hundred 
and  seven : 

Seg.  2.  And  be  it  furtlier  enacted.  That  the  pensions  of  the 
following  persons,  already  placed  on  the  pension  list  of  the  United 
States,  whose  claims  for  an  increase  of  pension  have  been  trans- 
mitted to  Congress,  pursuant  to  the  act  aforesaid,  be  increased  to 
the  sums  herein,  respectively,  annexed  to  their  names,  the  said 
increase  to  commence  at  the  times  herein  mentioned  ;  that  is  to 
say: 

Seth  Wyman,  four  dollars  per  month,  to  commence  on  the  six- 
teenth day  of  June,  one  thousand  eight  hundred  and  six  : 

George  Bradford,  five  dollars  per  month,  to  commence  on  the 
fifteenth  day  of  August,  one  thousand  eight  hundred  and  six : 

Abel  Furney,  five  dollars  per  month,  to  commence  on  the 
twenty-ninth  day  of  August,  one  thousand  eight  hundred  and  six: 

Chai'les  Scott,  five  dollars  per  month,  to  commence  on  the  first 
day  of  September,  one  thousand  eight  hundred  and  six  : 

Ephraim  Baily,  five  dollars  per  month,  to  commence  on  the 
fourth  day  of  September,  one  thousand  eight  hundred  and  six : 

Asa  Ware,  five  dollars  per  month,  to  commence  on  the  ninth 
day  of  September,  one  thousand  eight  hundred  and  six  : 

Daniel  Hickey,  five  dollars  per  month,  to  commence  on  the 
twenty-fourth  day  of  September,  one  thousand  eight  hundred  and 
six: 
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Daniel  Nutting,  two  dollars  per  month,  to  commence  on  the 
seventh  day  of  October,  one  thousand  eight  hundred  and  sixs-" 

Able  Woods,  five  dollars  per  month,  to  commence  cm  the  tenth, 
day  of  October,  one  thousand  eight  hundred  and  six  : 

Joseph  Morrill,  five  dollars  per  month,  to  commence  on  the 
twenty-fourth  day  of  October,  one  thousand  eight  hundred  and  six : 

William  Neley,  five  dollars  per  month,  to  commence  on  the 
twenty- fourth  day  qf  October,  one  thousand  eight  hundred  and  six : 

Elisha  Frizle,  three  dollars  and  seventy-five  cents  per  month, 
to  commence  on  the  third  day  of  November,  one  thousand  eight 
hundred. and  six: 

William  Burritt,  five  dollars  per  month,  to  commence  on  the 
third  day  of  November,  one  thousand  eight  hundred  and  six : 

Benjamin  Smith,  five  dollars  per  month,  to  commence  on  the 
third  day  of  November,  one  thousand  eight  hundred  and  six  : 

George  Pittman,  five  dollars  per  month,  to  commence  on  the 
first  day  of  February,  one  thousand  eight  hundred  and  seven  : 

Gustavus  Alrick,  three  dollars  and  thirty-three  cents  and  one- 
third  of  a  cent  per  month,  to  commence  on  the  twenty-first  day  of 
November,  one  thousand  eight  hundred  and  six  : 

Jabez  Pembleton,  two  dollars  and  fifty  cents  per  month,  to 
commence  on  the  twenty-seventh  day  of  December,  one  thousand 
eight  hundred  and  six  : 

.,Wiat  Hinkley,  five  dollars  per  month,  to  commence  on  the 
twenty-eighth  day  of  December,  one  thousand  eight  hundred  and 
six: 

Edward  Evans,  five  dollars  per  month,  to  commence  on  the 
fifteenth  day  of  January,  one  thousand  eight  hundred  and  seven  : 

Moses  Wing,  five  dollars  per  month,  to  commence  on  the  twen 
ty-fourth  day  of  December,  one  thousand  eight  hundred  and  six : 

Jolin  Cavenough,  three  dollars  per  month,  to  commence  on  the 
seventeenth  day  of  January,  one  thousand  eight  hundred  and 
seven : 

Richard  Hardin,  five  dollars  per  month,  to  commence  on  the 
eleventh  day  of  September,  one  thousand  eight  hundred  and  six : 

Jonathan  Holton,  ten  dollars  per  month,  to  commence  on  the 
eighth  day  of  September,  one  thousand  eight  hundred  and  six : 

Jonathan  Willard,  five  dollars  per  month,  to  commence  on  the 
eighth  day  of  September,  one  thousand  eight  hundred  and  six : 

Thomas  Pierson,  thirteen  dollars  thirty-three  cents  and  one- 
third  of  one  cent  per  month,  to  commence  on  the  twenty-eighth 
day  of  July,  one  thousand  eight  hundred  and  six : 

John  Maynard,  six  dollars  per  month,  to  commence  on  the 
twenty-fifth  day  of  July,  one  thousand  eight  hundred  and  six : 

Thomas  Avery,  sixteen  dollars  sixty-six  cents  and  two-thirds  of 
one  cent  per  month,  to  commence  on  the  third  day  of  October, 
one  thousand  eight  hundred  and  six : 

Ebenezer  Coe,  twenty  dollars  per  month,  to  commence  on  the 
thirty-first  day  of  July,  one  thousand  eight  hundred  and  six : 
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Ebenezer  Bancroft,  six  dollars  per  month,  to  commence  on  the 
thirty-first  day  of  October,  one  thousand  eight  hundred  and  six : 

William  Worthington,  fifteen  dollars  per  month,  to  commence 
on  the  nineteenth  day  of  November,  one  thousand  eight  hundred 
and  six: 

Lavid'  Hawley,  ten  dollars  per  month,  to  commence  on  the 
eighth  day  of  December,  one  thousand  eight  hundred  and  six. 

Sec.  3.  And  be  it  further  enacted,  That  the  pension  of  Benja- 
min Bartlett,  of  Massachusetts,  who  was  employed  in  the  service 
of  the  United  States  as  an  escort,  spy,  and  guide,  at  the  pay  of 
one  dollar  per  day,  during  hostilities  with  certain  IndiaUaMbes,  in 
the  year  one  thousand  seven  hundred  and  ninety-fouif  and  was 
disabled  by  being  wounded  whilst  in  said  service,  be  increased  to 
five  dollars  per  month. 

Sec  4.  And  be  it  further  enacted,  That  the  pensioners  becom- 
ing such  in  virtue  of  this  act,  shall  be  paid  in  the  same  manner 
as  invalid  pensioners  are  paid,  who  have  heretofore  been  placed 
on  the  pension  list  of  the  United  States,  under  such  restrictions 
and  regulations,  in  ail  respects,  as  are  prescribed  by  the  laws  of 
the  United  States  in  such  cases  provided. 


[37.]  v^ 

[Laws  of  the  U.  S.,  vol.  4,  page  161.]  * 

CHAP.  147.  An  act  to  i*ais«  for  a  limited  time  an  additional  military  force. 

The  officers,  cadets,  non-commissioned  officers,  &c.,  entitled  to  like  compensatioil  in 
ease  of  disability  as  officers  of  the  present  military  establishment:  The  provisions  of  the 
act  fixing  the  military  peace  establishment  applicable  to  thepersona>  matters,  and  things 
within  the  intent  and  meaning  of  this  act. 

•"  '''  APPROVED,  APRIL  12,  1808. 

Sec.  5.  Be  it  further  enacted,  That  the  officers,  cadets,  non- 
commissioned officers,  musicians,  artificers,  and  privates,  raised 
pursuant  to  this  act,  shall  be  entitled  to  the  like  compensation,  in. 
case  of  disability  by  wounds,  and  otherwise,  incurred  in  the  ser- 
vice, as  the  officers^  cadets,  non-commissioned  officers,  musicians, 
artificers,  and  privates,  in  the  present  military  establishment.  * 
*  And  that  the  provisions  of  the  act,  entitled  "  An  act  fixing  the 
military  peace  establishment  of  the  United  States,"*  relative  to 
the  widow,  child,  or  children,  of  any  commissioned  officer  who 
shall  die,  while  in  the  service  of  the  United  States,  by  reason  of 
any  wound  received  in  actual  service  of  the  United  States,  *  * 
shall  be  in  force,  and  applied  to  all  persons,  matters,  and  things, 
within  the  intent  and  meaning  of  this  act,  in  the  same  manner  as 
if  they  were  inserted  at  large  in  the  same. 

*  See  act  of  March  16,  1802,  No.  [  30.]— ante. 
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[38.] 
[Laws  of  the  U.  S.,  vol.  4,  page  170.] 

CHAP.  162.  An  act  concerning  invalid  pensioners. 

1.  The  Secretary  of  War  directed  to  place  the  persons  named  on  the  pension  list  of 
invalid  pensioners,  according  to  the  rates  mentioned :  Names  of  persons  to  be  placed  by 
the  Secretary  of  War  on  the  pension  list.  2.  The  pensions  of  the  persons  named  to  be 
increased  as  specified.  3.  The  Secretary  of  War  directed  to  place  on  the  pension  list  of 
the  United  States  all  persons  who  remain  on  the  pension  lists  of  the  States,  and  who 
were  placed  thereon  in  consequence  of  disability,  &c.,  during  the  revolutionary  war : 
The  pension  allowance  not  to  exceed  the  sums  specified  by  the  6th  sec.  of  the  act  referred 
to :  In  every  case  where  application  is  made,  satisfactory  documents  from  the  proper 
officers  must  be  adduced.  4.  Any  officer,  non-commissioned  officer,  musician,  or  private, 
■wounded  ^  disabled  since  the  revolutionary  war,  may  be  placed  on  the  pension  list  at 
such  rates  of  compensation  as  are  prescribe^  by  the  act  referred  to.  5.  Pensioners  in 
virtue  of  this  act  to  be  paid  in  the  same  manner  as  invalid  pensioners  heretofore  placed 
on  the  list. 

APPROVED,  APKIL  25,  1808. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons,  whose  claims  have  been  transmitted  to 
Congress,  pursuant  to  a  law  passed  the  tenth  of  April,  one  thou- 
sand eight  hundred  and  six,*  on  the  pension  list  of  invalid  pen- 
sioners of  the  United  States,,  according  to  the  rates,  and  to  com- 
mence at  the  times  herein  mentioned  ;  that  is  to  say : 
WThomas  Lamar  Davis,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  twenty-ninth  day  of  December, 
one  thousand  eight  hundred  and  seven. 

Albert  Chapman,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  seventeenth  day  of  October,  one  thousand  eight 
hundred  and  seven. 

Ambrose  Homan,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  fifteenth  day  of  December,  one  thou- 
sand eight  hundred  and  six. 

Richard  Scott,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  fifth  day  of  October,  one  thousand 
eight  hundred  and  seven. 

Francis  Blood,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  sixteenth  day  of  December,  one  thousand  eight 
hundred  and  six. 

Jonas  Green,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  eighth  day  of  October,  one  thousand  eight  hundred  and 
seven. 

William  Green,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  seventh  day  of  February,  one  thousand  eight  hun- 
dred and  seven. 

Seth  Weed,  at  the  rate  of  six  dollars  per  month,  to  commence 
on  the  seventh  day  of  October,  one  thousand  eight  hundred  and 
seven. 

*  See  act  of  that  date,  No.  [35.]— ante. 
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Samuel  Lathrop,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-second  day  of  September,  one  thousand 
eight  hundred  and  seven. 

Peter  Smith,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  sixteenth  day  of  July,  one  thousand  eight  hundred  and  six. 

William  Johnson,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  first  day  of  April,  one  thousand  eight 
hundred  and  seven. 

James  Houston,  at  the  rate  of  fifteen  dollars  per  month,  to  com- 
mence on  the  thirteenth  day  of  July,  one  thousand  eight  hundred 
and  seven. 

Jedediah  Hyde,  at  the  rate  of  fifteen  dollars  per  month,  to  com- 
mence on  the  third  day  of  August,  one  thousand  eight  hundred 
and  seven. 

Samuel  Nesbit,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eighteenth  day  of  October,  one  thousand  eight  hun- 
dred and  seven. 

Shepherd  Packard,  at  the  rate  of  three  dollars  per  month,  to 
commence  on  the  seventh  day  of  February,  one  thousand  eight 
hundred  and  seven. 

Richard  Kisby,  at  the  rate  of  four- dollars  per  month,  to  com- 
mence on  the  twenty-fourth  day  of  March,  one  thousand  eight 
hundred  and  seven. 

Jonathan  Wilkins,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-sixth  day  of  March,  one  thou- 
sand eight  hundred  and  seven. 

Waterman  Baldwin,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  twenty-fifth  day  of  October,  one  thousand  eight 
hundred  and  seven. 

John  Clark,  at  the  rate  of  eight  dollars  per  month,  to  commence 
on  the  fifteenth  day  of  December,  one  thousand  eight  hundred 
and  seven. 

John  Venus,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  on  the  eleventh  day  of  December,  one  thousand 
eight  hundred  and  seven. 

John  Holcombe,  at  the  rate  of  fifteen  dollars  per  month,  to  com- 
mence on  the  first  day  of  December,  one  thousand  eight  hundred 
and  seven. 

Richard  Steads,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  ninth  day  of  December,  one  thousand  eight  hun- 
dred and  seven. 

Alexander  Jones,  at  the  rate  of  three  dollars  thirty  three  and 
one-third  cents  per  month,  to  commence  on  the  nineteenth  day  of 
June,  one  thousand  seven  hundred  and  eighty-four. 

Benjamin  Saddler,  at  the  rate  of  three  dollars  per.  month,  to 
commence  on  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  three. 

Benjamin  Jinkins,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  sixteenth  day  of  December,  one  thou- 
sand eight  hundred  and  seven. 
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William  Scott,  at  the  rate  of  twenty-five  dollars  per  month,  to 
commence  on  the  twelfth  day  of  March,  one  thousand  eight  hun- 
dred and  seven. 

James  Brufi",  at  the  rate  of  twenty  dollars  per  month,  to  com- 
mence on  the  seventeenth  day  of  August,  one  thousand  eight  hun- 
dred and  seven. 

Nathan  Taylor,  at  the  rate  of  teti  dollars  per  month,  to  com- 
mence on  the  nineteenth  day  of  February,  one  thousand  eight 
hundred  and  eight. 

Aaron  Stevens,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  twenty-fourth  day  of  February,  one  thousand  eight 
hundred  and  eight. 

Simon  Morgan,  at  the  rate  of  twenty  dollars  per  month,  to  com- 
mence on  the  second  day  of  March,  one  thousand  eight  hundred 
and  eight. 

Jonathan  Patch,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eleventh  day  of  July,  one  thousand  eight  hundred 
and  six. 

Ebenezer  Rowe,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  sixteenth  day  of  January,  one  thousand  eight  hun- 
dred and  seven. 

Benjamin  Kendrick,  at  the  rate  of  three  dollars  thirty-three  and 
one-third  cents  per  month,  to  commence  on  the  first  day  of  Janu- 
ary, one  thousand  seven  hundred  and  eighty-six. 

Nicholas  Hoff",  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-second  day  of  February,  one  thousand  eight 
hundred  and  eight. 

Samuel  Shaw,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  thirteenth  day  of  February,  one  thousand  eight 
hundred  and  eight. 

Nicholas  Lott,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-third  day  of  January  one  thou- 
sand eight  hundred  and. eight. 

Humphrey  Becket,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  eighth  day  of  January,  one  thou- 
sand eight  hundred  and  eight. 

Silas  Parrot,  at  the  rate  of  six  dollars  per  month,  to  commence 
on  the  tenth  day  of  February,  one  thousand  eight  hundred  and  eight. 

Jared  Hinckley,  junior,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  nineteenth  day  of  January,  one 
thousand  eight  hundred  and  eight. 

Francis  Davidson,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  sixteenth  day  of  January,  one  thousand  eight  hun- 
dred and  eight. 

Andrew  Wagoner,  at  the  rate  of  twenty  dollars  per  month,  to 
commence  on  the  second  day  of  November,  one  thousand  eight 
hundred  and  seven. 

George  Richardson,  at  the  rate  of  four  dollars  per  month,  to 
comme  :ce  on  the  tenth  day  of  February,  one  thousand  eight  hun- 
dred and  eight. 
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William  Wallace,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  thirtietli  day  of  January,  one  thousand  eight 
hundred  and  eight. 

Joseph  Bird,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  twenty-ninth  day  of  January,  one  thousand  eight  hundred 
and  eight. 

John  St.  John,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-ninth  day  of  January,  one  thousand  eight 
hundred  and  eight. 

Abner  Snow,  at  the  rate  of  three  dollars  and  seventy-five  cents 
per  month,  to  commence  on  the  twenty-seventh  day  of  January, 
one  thousand  eight  hundred  and  eight. 

Aaron  Crane,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  third  day  of  November,  one  thou- 
sand eigbt  hundred  and  seven. 

James  Hawkley,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  sixth  day  of  January,  one  thousand  eight  hundred 
and  eight. 

Elijah  Morse,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  sixth  day  of  January,  one  thousand  eight  hundred 
and  eight. 

John  Van  Anglen,  at  the  rate  of  fifteen  dollars  per  month,  to 
commence  on  the  third  day  of  November,  one  thousand  eight  hun- 
dred and  seven. 

James  Boden,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-eighth  day  of  March,  one 
thousand  eight  hundred  and  eight. 

Isaac  Burnham,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  first  day  of  January,  one  thousand  eight  hundred 
and  three. 

Benjamin  Hillman,  at  the  rate  often  dollars  per  month,  to  com- 
mence on  the  fourteenth  day  of  March,  one  thousand  eight  hun- 
dred and  eight. 

Silas  Pierce,  at  the  rate  often  dollars  per  month,  to  commence 
on  the  seventh  day  of  March,  one  thousand  eight  hundred  and  eight. 

Randal  M'AUastor,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  seventh  day  of  March,  one  thousand  eight  hun- 
dred and  eight. 

John  Durnal,  at  the  rate  of  three  dollars  per  month,  to,  com- 
mence on  the  seventh  day  of  April,  one  thousand  eight  hundred 
and  eight. 

Jabez  Church,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-second  day  of  February,  one 
thousand  eight  hundred  and  eight. 

Thomas  Machen,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  nineteenth  day  of  March,  one  thousand  eight  hun- 
dred and  eight. 

David  Richey,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  second  day  of  April,  one  thousand 
eight  hundred  and  eight. 
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Sec.  2.  And  be  it  further  enacted,  That  the  pensions  of  the  fol- 
lowing persons,  already  placed  on  the  pension  list  of  the  United 
States,  whose  claims  for  an  increase  of  pension  have  been  trans- 
mitted to  Congress,  pursuant  to  the  act  aforesaid,*  be  increased 
to  the  sums  herein,  respectively,  annexed  to  their  names,  the  said 
increase  to  commence  at  the  times  herein  mentioned ;  that  is  to 
say: 

James  Campbell,  four  dollars  per  month,  to  commence  on  the 
twenty-fifth  day  of  September,  one  thousand  eight  hundred  and 
seven. 

John  Beardsley,  jun.,  five  dollars  per  month,  to  commence  on 
the  thirteenth  day  of  November,  one  thousand  eight  hundred  and 
seven. 

Thomas  Bristol,  five  dollars  per  month,  to  commence  on  the 
twenty-second  day  of  October,  one  thousand  eight  hundred  and 
seven. 

Josiah  Smith,  five  dollars  per  month,  to  commence  on  the 
twenty-ninth  day  of  December,  one  thousand  eight  hundred  and 
seven. 

Joseph  Ware,  five  dollars  per  month,  to  commence  on  the 
twenty-ninth  day  of  December,  one  thousand  eight  hundred  and 
seven. 

Daniel  Buck,  five  dollars  per  month,  to  commence  on  the  seven- 
teenth day  of  December,  one  thousand  eight  hundred  and  seven. 

Lemuel  King,  five  dollars  per  month,  to  commence  on  the 
twenty-third  day  of  December,  one  thousand  eight  hundred  and 
seven. 

William  Wallace,  five  dollars  per  month,  to  commence  on  the 
seventeenth  day  of  November,  one  thousand  eight  hundred  and 
seven. 

Joseph  Saunders,  five  dollars  per  month,  to  commence  on  the 
seventh  day  of  February,  one  thousand  eight  hundred  and  seven. 

William  Hastings,  five  dollars  per  month,  to  commence  on  the 
eleventh  day  of  February,  one  thousand  eight  hundred  and  seven. 

Joshua  Lovejoy,  five  dollars  per  month,  to  commence  on  the 
fifth  day  of  June,  one  thousand  eight  hundred  and  seven. 

Isaac  Higgins,  three  dollars  thirty-three  and  one-third  cents  per 
month,  to  commence  on  the  twenty-ninth  day  of  September,  one 
thousand  eight  hundred  and  seven. 

Reuben  Dow,  fifteen  dollars  per  month,  to  commence  on  the 
nineteenth  day  of  February,  one  thousand  eight  hundred  and 
seven. 

Joseph  Harrup,  five  dollars  per  month,  to  commence  on  the  fif- 
teenth day  of  September,  one  thousand  eight  hundred  and  seven. 

David  Ranney,  five  dollars  per  month,  to  commence  on  the  fifth 
day  of  November,  one  thousand  eight  hundred  and  seven. 

John  Whitehorn,  five  dollars  per  month,  to  commence  on  the 
thirtieth  day  of  September,  one  thousand  eight  hundred  and  seven. 

*  See  act  of  10th  April,  1806,  No.  [35.]— aute. 
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Richard  Sherman,  five  dollars  per  month,  to  commence  on  the 
eighth  day  of  October,  one  thousand  eight  hundred  and  seven. 

Noah  Sinclair,  three  dollars  and  seventy-five  cents  per  month, 
to  commece  on  the  eighth  day  of  October,  one  thousand  eight 
hundred  and  seven. 

Nathaniel  Church,  five  dollars  per  month,  to  commence  on  the 
eighth  day  of  October,  one  thousand  eight  hundred  and  seven. 

Gershom  Clarke,  five  dollars  per  month,  to  commence  on  the 
first  day  of  January,  one  thousand  eight  hundred  and  eight. 

John  M'Kinstrey,  twelve  dollars  per  month,  to  commence  on  the 
seventh  day  of  December,  one  thousand  eight  hundred  and  seven. 

Ebenezer  Perkins,  five  dollars  per  month,  to  commence  on  the 
fifteenth  day  of  September,  one  thousand  eight  hundred  and  seven. 

Henry  Ten  Eyck,  fifteen  dollars  per  month,  to  commence  on 
the  twenty-first  day  of  November,  one  thousand  eight  hundred 
and  seven. 

Thomas  Simpson,  thirteen  dollars  thirty-three  and  one-third 
cents,  to  commence  on  the  twenty-fourth  day  of  December,  one 
thousand  eight  hundred  and  six. 

John  Rybecker^  four  dollars  per  month,  to  commence  the  eigh- 
teenth day  of  April,  one  thousand  eight  hundred  and  seven. 

Lem.uel  Dean,  five  dollars  per  month,  to  commence  on  the  eighth 
day  of  October,  one  thousand  eight  hundred  and  seven. 

Thomas  Johnson,  five  dollars  per  month,  to  commence  on  the 
seventeenth  day  of  April,  one  thousand  eight  hundred  and  seven. 

Levi  Chubbuck,  three  dollars  and  seventy-five  cents  per  month, 
to  commence  on  the  twentieth  day  of  June,  one  thousand  eight 
hundred  and  seven. 

George  Walter,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  twenty-fourth  day  of  February,  one  thousand  eight 
hundred  and  eight. 

Samuel  Rosseter,  five  dollars  per  month,  to  commence  on  the 
thirtieth  day  of  January,  one  thousand  eight  hundred  and  eight. 

Jeremiah  Prichard,  thirteen  dollars  thirty-three  and  one-third 
cents  per  month,  to  commence  on  the  sixth  day  of  January,  one 
thousand  eight  hundred  and  eight. 

Abner  Gage,  five  dollars  per  month,  to  commence  on  the  twenty- 
sixth  day  of  January,  one  thousand  eight  hundred  and  eight. 

John  Devoe,  five  dollars  per  month,  to  commence  on  the  thir- 
tieth day  of  January,  one  thousand  eight  hundred  and  eight. 

Nathaniel  Bradley,  five  dollars  per  month,  to  commence  on  the 
twenty-sixth  day  of  January,  one  thousand  eight  hundred  and  eight. 

Thaddeus  Seely,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  ninth  day  of  January,  one  thousand  eight  hundred 
and  eight. 

John  Herron,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  twenty-sixth  day  of  January,  one  thousand  eight 
hundred  and  eight. 

Peter  Nevius,  four  dollars  per  month,  to  commence  on  the  sev- 
enteenth day  of  February,  one  thousand  eight  hundred  and  eight. 
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John  Hampton,  six  dollars  per  month,  to  commence  on  the  sev- 
enteenth day  of  February,  one  thousand  eight  hundred  and  eight< 

Rosswell  Woodworth,  five  dollars  per  month,  to  commence  on 
the  tvi^enty-third  day  of  March,  one  thousand  eight  hundred  and 
eight. 

David  Hulbell,  five  dollars  per  month,  to  commence  on  the  nine- 
teenth day  of  March,  one  thousand  eight  hundred  and  eight. 

John  M'Koy,  five  dollars  per  month,  to  commence  on  the  fifteenth 
day  of  March,  one  thousand  eight  hundred  and  eight. 

Caleb  Hunt,  five  dollars  per  month,  to  commence  on  the  fifth 
day  of  March,  one  thousand  eight  hundred  and  eight. 

Henry  Gates,  five  dollars  per  month,  to  commence  on  the  ninth 
day  of  March,  one  thousand  eight  hundred  and  eight. 

David  Hall,  five  dollars  per  month,  to  commence  on  the  tvirelfth 
day  of  February,  one  thousand  eight  hundred  and  eight. 

Jonah  Cook,  five  dollars  per  month,  to  commence  on  the  fourth 
day  of  April,  one  thousand  eight  hundred  and  eight. 

William  Nelson,  five  dollars  per  month,  to  commence  on  the 
twenty-second  day  of  day  of  January,  one  thousand  eight  hun- 
dred and  eight. 

Sec.  3.  And  be  it  further  enacted.  That  the  Secretary  of  War 
be,  and  he  is  hereby,  authorized  and  directed  to  place  on  the  pen- 
sion list  of  the  United  States,  all  persons  who  now  remain  on  the 
pension  list  of  any  of  the  States ;  and  who  were  placed  on  the 
same  in  consequence  of  disability  occasioned  by  known  wounds 
received  during  the  revolutionary  war,  whether  such  person  or 
persons  served  in  the  land  or  sea  service  of  the  forces  of  the  Uni- 
ted States,  or  of  any  particular  State,  in  the  regular  corps,  or  the 
militia,  or  as  volunteers :  Provided,  That  in  no  case  thie  pensions 
allowed  to  such  person  or  persons  shall  exceed  the  sums  specified 
by  the  sixth  section  of  an  act,  entitled  "  An  act  to  provide  for  per- 
sons who  Were  disabled  by  known  wounds  received  in  the  revo- 
lutionary war."*  passed  the  tenth  day  of  April,  one  thousand  eight 
hundred  and  six:  And  prouided.  That  in  every  case  where  appli- 
cation shall  be  made  to  have  such  person  or  persons  placed  on 
the  pension  list  of  the  United  States,  under  this  law,  satisfactory 
documents,  from  the  proper  officers  of  the  State,  shall  be  adduced 
to  establish  the  fact  of  such  person  or  persons  having  been  placed 
on  the  State  pension  list  in  consequence  of  disability  occasioned 
by  known  wounds  received  during  the  revolutionary  war. 

Sec.  4.  And  be  it  further  enacted,  That  any  officer,  non-commis- 
sioned officer,  musician,  or  private,  who  has  been  wounded  or 
disabled  since  the  revolutionary  war,  while  in  the  line  of  his  duty, 
in  the  actual  service  of  the  United  States,  whether  he  belong  to 
the  military  establishment  or  the  militia,  or  any  volunteer  corps, 
called  into  service,  under  the  authority  of  the  United  States,  may 
be  placed  on  the  pension  list  of  the  United  States,  at  such  rate  of 
compensation,  and  under  such  regulations,  as  are  prescribed  by 

*  See  act  of  that  date,  No.  [35.]— ante. 
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the  act,  entitled  "  An  act  to  provide  for  persons  who  were  disa- 
bled by  known  wounds  received  in  the  revolutionary  war,"*  passed 
April  the  tenth,  one  thousand  eight  hundred  and  six. 

Sec.  5.  And  be  it  further  enacted,  That  the  pensioners,  becom- 
ing such  in  virtue  of  this  act,  shall  be  paid  in  the  same  manner 
as  invalid  pensioners  are  paid  who  have  heretofore  been  placed 
on  the  pension  list  of  the  United  States,  under  such  restrictions 
and  regulations,  in  all  respects,  as  are  prescribed  by  the  laws  of 
the  United  States  in  such  cases  provided. 


[39.J 
[Laws  of  the  U.  S.^  vol.  4,  page  189.] 

CHAP.  175.  An  act  authorizing  the  payment  of  certain  pensions  by  the  Secretary  of 
War,  at  the  seat  of  government. 

Every  pension  due  on  the  3d  of  March,  1809,  or  thereafter,  to  any  officer  or  soldier 
residing  in  either  of  the  United  States,  ia  which  there  has  not  been  appointed  an  agent, 
to  be  paid  at  the  seat  of  government  of  the  United  States,  and  the  name  of  the  pensioner 
to  be  transferred  to  a  register,  &c. 

APPKOTED,  JAKTJASY   7,    1809, 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
every  pension,  or  arrearage  of  pension,  that  shall  be  due  on  the 
third  day  of  March,  one  thousand  eight  hundred  and  nine,  or  that 
may  thereafter  become  due,  to  any  officer  or  soldier  residing  in 
either  of  the  United  States,  6r  the  Territories  thereof,  in  which 
there  hath  not  been  appointed  an  agent  for  the  payment  of  pen- 
sions, shall  be  paid  at  the  seat  of  the  government  of  the  United 
States,  by  the  Secretary  of  the  War  Department,  and  the  name 
of  the  pensioner  shall,  on  his  application  to  the  Secretary  of  War, 
be  transferred  from  the  books  of  the  State  in  which  it  was  origi- 
nally registered,  to  a  register  to  be  opened  for  that  purpose  at  the 
War  Office  of  the  United  States. 


[40.j 
[Laws  of  the  U.  S.,  vol.  4,  page  226.]  ^ 

CHAP.  208.  An  act  concerning  invalid  pensioners. 

1 .  The  Secretary  of  War  to  place  the  persons  named  on  the  pension  list  according  to  the 
rates  mentioned.  2.  The  pensions  of  the  persons  named,  already  on  the  pension  list,  to 
be  increased  as  specified.  3.  Pensioners  in  virtue  of  this  act  to  be  paid  in  the  same  man- 
ner as  invalid  pensioners  heretofore  placed  on  the  list. 

APPROVED,   MARCH  3,    1809. 

Skc.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 

*  See  act  of  that  date,  No.  [35.]— ante. 


66  MILETAET  AKD  NATY  PENSION  LAVS. 

the  Secretary  of  War  be,  and-  he  is  hereby,  directed  to  place  the 
following  najixed  persons,  whose  claims  have  been  transmitted  to 
Congress  pursuant  to  a  law  passed  the  tenth  of  April,  one  thou- 
sand eight  hundred  and  six,  on  the  pension  list  of  invajid  pen- 
sioners, of  the  United  'States,  according  to  the  rates,  and  to  com- 
mence at  the  times,  herein  mentioned ;  that  is  to  sa,y : 

Oxford  Tash,  at  the  rate  of  two  dollars  and  fifty  cents  per 
mont^i,  to  commence  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  seven. 

Hezekiah  Sawtell,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-eighth  day  of  September,  one 
thousand  eight  hundred  and  eight. 

Amos  Spafibrd,  at  the  rate  of  three  dollars  thirty  three  and  one- 
third  cents  per  month,  to  commence  on  the  twenty-third  day  of 
October,  one  thousand  eight  hundred  and  eight. 

Josiah  Temple,  at  the  rate  of  two  dollars  per  month^  to  com- 
mence on  the  fifteenth  day  of  April,  one  thousand  eight  hundred 
and'  eight. 

Isaac  Abbott,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  nineteenth  day  of  November,  one  thousand  eight 
hundred  and  eight. 

Thaddeus  Waugh,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  thirty^first  day  of  May,  one  thousand  eight  hundred 
and  eight. 

Joel  Hinman,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  eighth  day  of  June,  one  thousand  eight  hundred  and  eight. 

David  Pendleton,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twentieth  day  of  May,  one  thousand  eight  hundred 
and  eight. 

Eliphalet  Sherwood,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  twentieth  day  of  May,  one  thou- 
sand eight  hundred  and  eight. 

Daniel  Treadwell,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  twentieth  day  of  May,  one  thousand  eight  hun- 
dred and  eight. 

Obadiah  Perkins,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  eighteenth  day  of  Nov'ember,  one  thousand  eight 
hundred  and  eight. 

John  DaboU,  at  the  rate  of  sixty-two  and  one-half  cents  per 
month,  to  commence  on  the  eighteenth  day  of  November,  one 
thousand  eight  hundued  and  eight. 

Gideon  Edwards,  at  the,  rate  of  five  dollars  per  month,  to  com- 
mence on  the  seventeenth,  day  of  December,  one  thousand  eight 
hundred  and  eight. 

Elijah  Sheldon,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  nineteenth  day  of  December,  one 
thousaijd  eight  hundred  and,  eight. 

Nathaniel, Church,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  thirtieth  day  of  December,  one 
thousand  eight  hundcedi  a»4<  eight. 
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Richard  Mellen,  at  the  rate  oiT  five  dollars  per  montli,  to  cjom- 
mence  on  the  ninth  day  of  November,  one  thousand  eight  hun- 
dred and  eight. 

Elisha  Prior,  at  thfe  rate  of  three  dollars  and  seventy-five  cents 
per  month,  to  commence  on  the  thirteenth  day  of  December,  one 
thousand  eight  hundred  and  eight. 

John  Cramer,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-fifth  day  of  April,  one  thou- 
sand eight  hundred  and  eight. 

James  Phillips,  at  the  rate  of  two  tiollars  and  fifty  cents  per 
month,  to  commence  on  the  nineteenth  day  of  April,  one  thousand 
eight  hundred  and  eight. 

John  Walsh,  at  the  rate  of  two  dollars  and  iifty  cents  per  month, 
to  commence  on  the  eighth  day  of  September,  one  thousand  eight 
hundred  and  eight. 

Samuel  Lindsley,  at  the  rate  of  three ,  dollars  and  Seventy-five 
Cents  per  month,  to  commence  on  the  thirty-first  day  of  October, 
one  thousand  eight  hundred  and  eight. 

John  Fergus,  at  the  rate  of  two  dollars  per  month,  to  commence 
the  twentieth  day  of  October,  one  thousand  eight  hundred  and  eight. 

Joseph  Elliot,  at  the  rate  of  three  dollars  thirty-three  and  one- 
third  cents  per  month,  to  commence  on  the  twenty-first  day  of 
April,  one  thousand  eight  hundred  and  eight. 

James  Correar,  at  the  rate  of  two  dollars  per  month,  to"  com- 
mence on  the  twenty-fifth  day  of  November,  one  thousand  eight 
hundred  and  eight. 

John  Smith,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  on  the  twenty-seventh  day  of  January,  one  thousand 
eight  hundred  and  eight. 

Joseph  White,  at  the  rate  of  three  dollars  and  seventy-five  cents 
per  month,  to  commence  on  the  twenty-second  day  of  February, 
one  thousand  eight  hundred  and  eight.  ^ 

Edward  Tuck,  at  the  rate  of  three  dollars  per  month,  to  com- 
mence on  the  second  day  of  January,  one  thousand  eight  hundred 
and  "eight. 

Evan  Ragland,  at  the  rate  of  three  dollars  per  month,  to  com- 
mence on  the  seventh' day  of  January,  one  thousand  eight  hundred 
and  eight. 

John  Crute,  at  the  rate  of  thirteen  dollars  per  month,  to  com- 
mence on  the  twenty-eighth  day  of  September,  one  thousand  eight 
hundred  and  eight. 

William  Evans,  at  the  rate  of  eight  dollars  per  month,,  to  com- 
mence on  the  twenty-first  day  of  November,  one  thousand  eight 
hundred  and  eight. 

John  Carmichael,  at  the  rate  of  five  dollars  per  mbnth,  to  com- 
mence on  the  first  day  of  December,  one  thousand  eight  hulidl^d 
and  eight. 

Benjamin  Vickery,  at  the  rate  of  three  dollars  pet  month,  to 
commence  on  the  fourteenth  day  of  June,  one  thousand  eight  hun- 
dred and  eight.    ' 
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Joshua  Hawkins,  at  the  rate  of  three  dollars  per  month,  to  com- 
mence on  the  twenty-fifth  day  of  March,  one  thousand  eight  hun- 
dred and  eight. 

Joseph  M'Junkin,  at  the  rate  of  twelve  dollars  per  month,  to 
commence  on  the  eighteenth  day  of  October,  one  thousand  eight 
hundred  and  eight. 

Samuel  Otterson,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  sixth  day  of  October,  one  thousand  eight  hundred 
and  eight. 

William  Carr,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-eighth  day  of  March,  one 
thousand  eight  hundred  and  eight. 

Jonathan  Tinsley,  at  the  rate  of  five  dollaj-s  per  month,  to  com- 
mence on  the  twenty-third  day  of  September,  one  thousand  eight 
hundred  and  eight. 

James  Gallespie,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  eighteenth  day  of  June,  one  thousand  eight  hundred 
and  eight. 

Christian  Smith,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  fifth  day  of  November,  one  thousand  eight  hundred 
and  eight. 

Bartholomew  Berry,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  seventh  day  of  November,  one  thousand  eight 
hundred  and  eight. 

John  Robert  Shaw,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twelfth  day  of  October,  one  thousand  eight  hundred 
and  eight. 

Samuel  Burton,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-ninth  day  of  December,  one 
thousand  eight  hundred  and  eight. 

Nathaniel  Hew;itt,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  fifth  day  of  January,  one 
thousand  eight  hundred  and  nine. 

Jacob  Redenour,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  tenth  day  of  April,  one  thousand  eight  hundred  and  six, 

William  Keough,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-third  day  of  January,  one  thousand  eight 
hundred  and  nine. 

Isaiah  Corben,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  on  the  thirty-first  day  of  October,  one  thousand  eight 
hundred  and  eight. 

Joseph  Richardson,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  twentieth  day  of  January,  one 
thousand  eight  hundred  and  nine. 

William  Johnson,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  eighteenth  day  of  January,  one  thou- 
sand eight  hundred  and  nine. 

Henry  Overley,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  first  day  of  December,  one  thousand  eight  hundred 
and  eight, 
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Abraham  Gamble,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eighteenth  day  of  January,  one  thousand  eight  hun- 
dred and  nine. 

William  M'Clannahan,  at  the  rate  of  two  dollars  and  fifty  cents 
pel'  rnonth,  to  commence  on  the  twenty-seventh  day  of  October, 
one  thousand  eight  hundred  and  eight. 

William  M'Laland,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  fourth  day  of  February,  one  thousand  eight  hun- 
dred and  nine. 

Sec.  2.  And  be  it  further  enacted,  That  the  pensions  of  the  fol- 
lowing persons,  already  placed  on  the  pension  list  of  the  United 
States,  whose  claims  for  an  increase  of  pension  have  been  trans- 
mitted to  Congress,  pursuant  to  the  act  aforesaid,  be  increased  to 
the  sums  herein,  respectively,  annexed  to  their  names  ;  the  said 
increase  to  commence  at  the  times  here  mentioned ;  that  is  to  say : 

William  Curtis,  five  dollars  per  month,  to'  commence  on  the 
twenty-first  day  of  September,  one  thousand  eight  hundred  and 
eight. 

Samuel  Potter,  three  dollars  thirty-three  and  one-third  cents 
per  month,  to  commence  on  the  sixth  day  of  September,  one  thou- 
sand eight  hundred  and  eight. 

Thomas  Haines,  five  dollars  per  month,  to  commence  on  the 
seventeenth  day  of  January,  one  thoiisand  eight  hundred  and 
seven. 

Daniel  Bussell,  five  dollars  per  month,  to  commence  on  the  third 
day  of  October,  one  thousand  eight  hundred  and  eight. 

William  Wood,  three  dollars  thirty-three  and  one-third  cents 
per  month,  to  commence  on  the  fourteenth  day  of  September,  one 
thousand  eight  hundred  and  eight. 

Thomas  Pratt,  three  dollars  thirty-three  and  one-third  cents 
per  month,  to  commence  on  the  twenty-fourth  day  of  October, 
one  thousand  eight  hundred  and  eight. 

Ebenezer  Tinkham,  two  dollars  and  fifty  cents  per  month,  to 
commence  on  the  eighth  day  of  November,  one  thousand  eight 
hundred  and  eight. 

.loseph  Brown,  five  dollars  per  month,  to  commence  on  the  third 
day  of  June,  one  thousand  eight  hundred  and  eight. 

Benjamin  Merrill,  three  dollars  thirty-three  and  one-third  cents 
per  month,  to  commence  on  the  twenty-eighth  day  of  September, 
one  thousand  eight  hundred  and  eight. 

William  Leach,  five  dollars  per  month,  to  commence  on  the 
second  day  of  May,  one  thousand  eight  hundred  and  eight. 

Constant  Webb,  three  dollars  per  month,  to  commence  on  the 
thirtieth,  day  of  May,  one  thousand  eight  hundred  and  eight. 

Jonathan  Bowers,  five  dollars  per  month,  to  commence  on  the 
twenty-third  day  of  July,  one  thousand  eight  hundred  and  eight. 

Abner  Andrews,  five  dollars  per  month,  to  commence  on  the 
first  day  of  September,  one  thousand  eight  hundred  and  eight. 

Josiah  Merryman,  five  dollars  per  month,  to  commence  on  the 
seventeenth  day  of  September,one  thousand  eight  hundred  and  eight. 
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Samuel  Burdwin,  five  dollars  per  month,  to  commence  on  the 
twenty-third  day  of  September,  one  thousand  €ight  hundred  and 
eight. 

Oliver  Bostwick,  ten  dollars  per  month,  to  commence  on  the 
third  day  of  October,  one  thousand  eight  hundred  and  eig^ht. 

Edward  Bassett,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  twenty-eighth  day  of  April,  one  thousand  eight  hun- 
dred a,nd  eight. 

Jeremiah  Markham,  three  dollars  and  seventy-five  cents  per 
month,  to  commence  on  the  third  day  of  June,  one  thousand  eight 
hundred  and  eight. 

Samuel  Andms,  three  dollars  and  seventy-five  cents  per  month, 
to  commence  on  the  twenty-third  day  of  September,  one  thousand 
eight  hundred  and  eight. 

Elisha  Clark,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  twenty-eighth  day  of  September,  one  thousand  eight 
hundred  and  eight. 

Aaron  Tuttel,  three  dollars  thirty-three  and  one-third  cents  per 
month,  to  commence  on  the  twenty-fifth  day  of  October,  one  thou- 
sand eight  hundred  and  eight. 

Benjamin  Sturges,  four  dollars  per  month,  to  commence  the 
twenty-fifthdayof  October,  one  thousand  eight  hundred  and  eight. 

Burr  Gilbert,  five  dollars  per  month,  to  commence  the  twenty- 
eighth  day  of  July,  one  thousand  eight  hundred  and  eight. 

Jehiel  Judd,  four  dollars  per  month,  to  commence  on  the  six- 
teenth day  of  April,  one  thousand  eight  hundred  and  eight. 

Ashbel  Hosmer,  five  dollars  per  month,  to  commence  on  the 
sixth  day  of  October,  one  thousand  eight  hundred  and  eight. 

Andrew  M'Guire,  five  dollars  per  month,  to  commence  on  the 
first  day  of  August,  one  thousand  eight  hundred  and  eight. 

John  Lowry,  three  dollars  thirty-three  and  one-third  cents  per 
month,  to  commence  on  the  nineteenth  day  of  April,  one  thousand 
eight  hundred  and  eight. 

James  Blever,  five  dollars  per  month,  to  commence  on  the  eighth 
day  of  April,  one  thousand  eight  hundred  and  eight. 

Samuel  B.  White,  five  dollars  per  month,  to  commence  on  the 
eighth  day  of  April,  one  thousand  eight  hundred  and  eight. 

Judah  Levy,  five  dollars  per  month,  to  commence  on  the  twelfth 
day  of  April,  one  thousand  eight  hundred  and  eight. 

Enoch  Turner,  five  dollars  per  month,  to  commence  on  the 
fourteenth  day  of  November,  one  thousand  eight  hundred  and 
eight. 

Edward  Stantoh,  five  dollars  per  month,  to  commence  on  the 
nineteenth  day  of  November,  one  thousand  eight  hundred  and 
eight; 

\     Elisha  Lee,  twenty  dollars  per  month,  to  commence  on  the 
thirtieth  day  of  November,  one  thousand  eight  hundred  and  eight. 

William  Starr,  three  dollars  and  seventy-five  cents  per  month, 
to  commence  on  the  eighteenth  day  of  November,  one  thousand 
eight  hundred  and  eight. 
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John  Morgan,  three  dollars  thirty-three  and  one-third  cents  per 
month,  to  conim,ence  on  the  eighteenth  day  of  November,  one 
thousand  ^eight  hundred  and  eight. 

Andrew  Gallup,  three  dollars  thirty-three  and  one-third  cents 
per  monthj  to  -commence  on  the  eighteenth  day  of  November,  one 
thousand  eight  hundred  and.  eight, 

Joseph  Woodmancy,  five  dollars  per  month,  to  commence  on 
the  eighteenth  day  of  November,  one  thousand  eight  hundred  and 
eight. 

Solomon  Perkin,s,  five  dollars  per  month,  to  commence  on  the 
eighteenth  day  of  November,  one  thousand  eight  hundred  and 
eight. 

Walter  ^Irdickj  two  dollars  aad  fifty  cents  per  month,  to  com- 
mence on  the  ei^teenth  day  of  November,  one  thousand  eight 
hundred  and:  eight.. 

Park  Avery,  five  dollars  per  month,  to  commence  on  the  eighr 
teenth  day  of  November,  one  thoiJPand  eight  hundred  and  eight. 

Amos  Avery^two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  eighteenth  day  of  November,  one  thousand  eight 
hundred  and  eight. 

Ebenezer  Avery,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  eighteenth  day  of  November,  one  thousand  eight 
hundred  and  eight..  ' 

Benjamin  Denslow,  five  dollars  per  month,  to  commence  on  the 
seventh  day  of  December,  one  thousand  eight  hundred  and  eight. 

Amos  Skeele,  three  dollars  thirty-three  and  one-third  cents  per 
month,  to  commence  on  the  twenty-eighth  day  of  November,  one 
thousand  eight  hundred  and  eight. 

William  Burrows,  five  dollars  per  month,  to  commence  on  the 
twelfth  day  of  December,  one  thousand  eight  hundred  and  eight. 

Elisha  Frizzle,  five  dollars  per  month,  to  commence  on  the  first 
day  of  January,  one  thousand  eight  hundred  and  nine. 

John  M'Kinstrey,  twenty  dollars  per  month,  to  commence  on 
the  first  day  of  January,  one  thousand  eight  hundred  and  nine. 

Samuel  Gibbs,  thirteen  dollars  thirty-three  and  one-third  cents 
per  month,  to.  commence  the  eighth  day  of  October,  one  thousand 
eight  hundred  and  eight. 

John  Barbarick,  five  dollars  per  month,  to  commence  on  the 
fifteenth  day  of  December,  one  thousand  eight  hundred  and  eight. 

James  Morgan,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  fifth  day  of  January,  one  thousand  eight  hundred 
and  nine. 

Joseph,'  Moxley,  two  dollars  and  fifty  cents  per  month,  to  com- 
m,ence  on  the  fifth  day  of  January,  one  thousand  eight  hundred 
and  nine. 

Daniel  Bill,  five  dollars  pe^month,  to  commence  on  the  fifth 
day  of  January,  one  thbusan^ight  hundred  and  ninp. 

Christopher  Latham,  three  dollars  and  seventy-five  cents  per 
month,  to  commence  on  the  fifth  day  of  January,  one  thousand 
eight  hundred  and  nine. 
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Sec.  3.  And  be  it  further  enacted.  That  the  pensioners  be- 
coming such  in  virtue  of  this  act,  shall  be  paid  in  the  same  man- 
ner as  invalid  pensioners  are  paid,  who  have  heretofore  been 
placed  on  the  pension  list  of  the  United,;  States,  under  such  re- 
strictions and  regulations,  in  all  respects,  as  are  prescribed  by  the 
laws  of  the  United  States  in  such  cases  provided. 


[41.] 

l_Laws  of  the  U.  S.,  vol.  4,  page  281.J 

CHAP.  257.  An  act  concerning  invalid  pensioners. 

1.  The  Secretary  of  War  directed  to  place  the  persons  named  on  the  pension  list  at 
the  rates  mentioned.  2.  The  pensions  of  the  persons  named  to  be  increased  as  specified. 
3.  The  Secretary  of  War  directed  to  place  Andrew  Pinkerton  on  the  pension  list  at  the 
rate  mentioned.  4.  The  sums  appropriated  by  this  act  to  be  paid  out  of  unappropriated 
moneys  in  the  treasury. 

APPROVED,  APRIL  27,  1810. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons,  whose  claims  have  been  transmitted  to 
Congress,  pursuant  to  a  law  passed  the  tenth  of  April,  one  thou- 
sand eight  hundred  and  six,*  on  the  pension  list  of  invalid  pen- 
sioners of  the  United  States,  according  to  the  rates,  and  to  com- 
mence at  the  times,  herein  mentioned  ;  that  is  to  say : 

Gideon  Griggs,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  thd  ninth  day  of  December,  one  thou- 
sand eight  hundred  and  nine. 

Elijah  Brainard,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  sixth  day  of  November,  one  thousand  eight  hun- 
dred and  nine. 

Benjamin  Cotton,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  thirtieth  day  of  January,  eigh- 
teen hundred  and  nine. 

William  Smart,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  second  day  of  February,  eighteen  haridred  and  nine. 

John  Union,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  on  the  sixth  day  of  December,  eighteen  hundred  and 
eight. 

Edward  Grant,  at  the  rate  of  three  dollars  and  seventy  cents 
per  month,  to  commence  on  the  twenty-third  day  of  January, 
eighteen  hundred  and  nine. 

Peleg  Smith,  at  the  rate  of  three  dollars  a'tid  thirty-three  and 
one-third  cents  per  month,  to  commence  on  the  tenth  day  of  Jail- 
uary,  eighteen  hundred  and  nine.  ,  ■  ;J> 

Nathaniel  Ladd,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-e%hth  day  of  January,  eigh- 
teen hundred  and  nine. 

»  See  act  of  that  date,  No.  [  35.]— alnte. 
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John  Reedj  at  the  rate  of  five  dollars  per  month,  to  cojnmenee 
on  the  thirty-first  day  of  October,  eighteen  hundred  and  nine. 

Joseph  Slack,  at  the  rate  of  three  dollars  and  thirty-three  and 
one-third  cents  per  rrionth,  to  coriipiettce  on  the  seventeenth  day 
of  October,  eighteen  hundred  and  nine. 

Samuel  Sterns,  at  the  rate  of  two  dollars  arid  fifty  cents  per 
month,  to  commence  on  the  twentieth  day  of  March,  eighteen 
hundred  and  nine. 

Eno's  Petett,-at  the  rate  of  two  dollars  per  month,  to  commence 
on  the  fifth  day  of  June,  eighteen  hundred  and  nine. 

Jonathan  Perkins,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  third  day  of  May,  eighteen  hundred  and  nine. 

Toriey  Twiney,'  at  the  rat6  of  thr^e  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  twenty-third  day  of  June> 
eighteen  hundred  and  eight. 

James  Wayland,  at  the  rate  of  three  dollars  and  thirty-three 
and  one-third  cents  per  month,  to  commence  on  the  sixteenth  dajr 
of  January,  eignteen  hundred  and  nine. 

David  Hurd,  at  the  rate  of  three  dollars  and  seventy-five  cents 
per  month,  to  commence  on  the  twenty-third  day  of  June,  eigh- 
teen hundred  and  eight.  ' 

Squire  Boon,  at  the  rate  of  three  dollars  per  months  to  com- 
mence on  the  ninth  day  of  September,  eighteen  hundred  and  nine. 

Henry  Shaw,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  seventeenth  day  of  October,  eighteen 
hundred  and  nine.  - 

Quintin  Moore,  at  the  rate  of  one  dollar  and  sixty-six  and  two- 
thirds  cents  per  month,  to  commence  on  the  twenty-sixth  day  of 
August,  eighteen  hundred  and  nine. 

Robert  Baird,  at  the  rate  of  ten  dollars  per  month,  to  commence 
On  the  sixth  day  of  May,  eighteen  hundred  and  nine. 

George  Tennell,  at  the  rate  of  two  dollars  and^  fifty  cents  per 
month,  to  commence  on  the  fifth  day  of  December,  eighteen  hun- 
dred and  eight. 

Edward,  Lloyd,  at  the  rate  of  thirteen  dollars  and  thirty-three 
and  one-third,  cents  per  month,  to  commence  on  the  twenty-first 
day  of  Jane,*eighteen  hundred  and  nine. 

John  M'Che^ey,  at  the  rate  of  three  dollars  thirty-three  and 
one-third  cents  per  month,  to  commence  on  the  twentieth  day  of 
February,  eighteen  hundred  and'ten. 

Benjamin  Strother,  at  the  rate  of  three  dollars  and  thirty-three 
and  one-third  cents  per  month,  to  commence  on  the-fifth  day  of 
October,  eighteen  hundred  and  nine. 

George  Cress,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to^commence  on  the  seventh  day  of  August,  eighteen  hun- 
dred and  nine.  f  ^  '  - 

James  Howa*d,  at  the  rate  of  two  dollars  and  fifty  cents,  per 
month,  to  commence  on  the  third  day  July,  eighteen  hundred  and 
nine. 

10 
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Newman  Laudman,  at  the  rate  of  three  dollars  thirty-three  and 
one-third  cents  per  month,  to  commence  on  the  twenty-fourth  day 
of  June,  eighteen  hundred  and  nine. 

John  Powell,  at  the  rate  of  three  dollars  and  thirty-three  and 
one-third  cents  per  month,  to  commence  on  the  twentieth  day  of 
November,  eighteen  hundred  and  nin«. 

George  Benedict,  at  the  rate  of  three  dollars  and  thirty-three 
and  one-third  cents  per  month,  to  commence  on  the  twenty-second 
day  of  November,  eighteen  hundred  and  nine. 

Philip  Philips,  at  the  rate  of- two  dollars  f^nd  fifty  cents  per 
month,  to  commence  on  the  twenty  ninth  day  of  November,  eigh- 
teen hundred  and  nine. 

Peter  Canyne,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-eighth  day  of  November,  eighteen  hundred 
and  nine. 

'  James  Buxton,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-second  day  of  December,  eighteen  hundred 
and  nine. 

John  Crookshanks,  at  the  rate  of  two  dollars  and  fifty  cents,per 
month,  to  commence  on  the  twentieth  day  of  December,  eighteen 
hundred  and  nine.  , 

John  Gilbert,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  second  day  of  September,  eighteen 
hundred  and  eight. 

Simeon  Gibbs,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-eighth  day  of  March,  eighteen 
hundred  and  eight. 

James  Berry,  at  the  rate  of  one  dollar'  and  sixty-six  and  two- 
thirds  cents  per  month,  to  commence  on  the  ninth  day  of  Septem- 
ber, eighteen  hundred  and  nine. 

James  Warson,  at  the  rate  of  three  dollars  and  thirty-three  and 
one-third  cents  per  month,  to  commence  on  the  twenty-second  day 
of  September,  eighteen  hundred  and  nine. 

Joseph  Shaler,  at  the  rate  of  twenty  dollars  per  month,  to  com- 
mence on  the  twelfthsdayof  February,  eighteen  hundred  and  nine. 

James  Munn,  at  the  rate  of  ten  dollars  per  month,  to  commence 
on  the  eighteenth  day  of  March,  eighteen  hundred  and  nine. 

Joseph  Reed,  at  the  rkte  of  three  dollars  and  thirty-three  and 
one-third  cents  per  month,  to  commence  on  the  sixteenth  day  of 
March,  eighteen  hundred  and  nine. 

Charles  Kilgore,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-eighth  day  of  April,  eighteen 
hundred  and  nine. 

Ambrose  Lewis,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  nineteenth  day  of  July,  eighteen  hun- 
dred and  nine.  -  *• 

John  Newman,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  twenty-seventh  day  of  October,  eighteen  hundred 
and  nine. 
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Joseph  Noyes,  at  tjie  rate  of  two  dollars  and  fifty  cents  per 
jnonth,  to  commence  on  the  twenty-feighth  day  of  January,  eigh- 
teen hundred  and  nine. 

Aaron  Brinek,  at  the  rate  of  five  dollars  per  months  to  commence 
on  the  twenty-sixth  day  of  January,  eighteen  hundred  and  nine. 

David  Hamilton,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-sixth  day  of  January,  eighteen  hundred  and 
nine.  ' 

Hackalia  Doolittle,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  twenty-fifth  day  of  January, 
eighteen  hpndred  and  nine.,  j-, 

Peter  Harford,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  eighth,  day  of  March^  eighteen  hun- 
dred and  ten. 

John  Wood,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  on  the  third  day  pf  March,  eighteen  hundred  and  ten. 

Thomas  Goodrum,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  fourteenth  day  of  March,  eighteen 
hundred  and  ten. 

John  Smith,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  twenty-eighth  day  of  January,  eighteen  hundred  and  nine. 

Jared  Duncan,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eighth  day  of  December,  eighteen  hundred  and  nine. 

John  Martin,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  Commence  on  the  twenty-first-  day  of  March,  eighteen 
hundred  and  ten.       .  v 

Gerardus  Dingman,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  fifteenth  day  of  January,  eighteen  hundred  and 
ten. 

Donald  M'Donald,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twentieth  day  of  January,  eighteen 
hundred  and  ten'. 

Sec.  2.  And  he  it  further  enacted,  That  the  pensions  of  the  fol- 
lowing persons,  already  placed  on  the  pension  list  of  the'  United 
States,  whose  claims  for  an  increase  of  pension  have  been  trans- 
mitted to  Congress,  pursuant  to  the  act  aforesaid,*  be  increased 
to  the  sums  herein,  respectively,  a.nnexed  to  their  names,  the  said 
increase  to  commence  at  the  tinies  herein  mentioried ;  that  is  to 
say : 

Williarti  Little,  five  dollars  per  month,  to  commence  on  the 
twenty-second  of  November,  eighteen  hundred  and  nine. 

"Walker  Baylor,  twenty  dollars  per  month,  to  commence  on  the 
twenty-ninth  of  December,  eighteen  hundred  and  eight. 

Isaac  Bennet,  three  dollars  and  thirty-three  and  one-third  cents 
per  month,  to  commence  on  the  twenty-sixth  of  June,  eighteen 
hundred  and  nine. 

Thomas  Carhart,  five  dollars  per  month,  to  commence  on  the 
twenty-first  of  February,  eighteen  hundred  and  nine. 

*  Se*  act  of  10th  April,  ]  806,  No.  [35.]— antel 
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Dayid  ^Weaver,  five  dollars  per  month,  to  commence  on  the 
fourth  of , September,  eighteen  hundred  and  nine. 

Josias  Smit^t,  ten  dollars  per  month,  to  commence  on  the  elev- 
enth of  May, 'eighteen  hundred  and  nine. 

Abiel  Knapp,  three  dollars  thirty-three  and  one-thiyd  cents  per 
month,  to  commence  on  the  twenty-seventh  of  OctiO,ber,  eighteen 
hundred  and  eight.  ■•  '''•*'    '' 

Peter  D.  Demarest,  five  dollars  per  month,  to  commence  on  the 
seventh  of  January,  eighteen  hundred  and  nine. 

Kerley  Ward,  three  dollars  thirty-three  and  one- third  cents  per 
month,  to  commence  on  the  tenth  of  January,  eighteen  hundred 
and  nine. 

John  Utter,  five  dollars  per  month,  to  commence  on  the  third  of 
January,  eighteen  hundred  and  ten. 

Lee  Lay,  six  dollars  and  sixty-six  and  two-thirds  cents  per  month, 
to  commence  on  the  fourth  of  December,  eighteen  hundred  and  nine. 

Henry  Cone,  five  dollars  per  mohth,  to  commence  on  the  fourth 
of  December,  eighteen  hundred  and  nine. 

Elihu  Sabin,  three  dollars  thirty-three  and  one-third  cents  per 
month,  to  commence  on  the  third  of  October,  eighteen  hundred 
and  nine. 

Simon  Crosby,  three  dollars  thirty-three  and  one-third  cents 
per  month,  to  commence  on  the  twentieth  of  September,  eighteen 
hundred  and  nine. 

William  Tarbell,  three  dollars  per  month,  to  commence  on  the 
third  of  June,  eighteen  hundred  and  nine. 

Jeremiah  Markham,  five  dollars  per  month,  to  commence  on 
the  third  of  June,  eighteen  hundred  and  nine. 

John  Wakelee,  five  dollars  per  month,  to  commence  on  the  first 
of  September,  eighteen  hundred  and  eight. 

David  Orcutt,  five  dollars  per  month,  to  commence  on  the  fif- 
teenth of  March,  eighteen  hundred  and  nine. 

Jedediah  Brown,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  fourteenth  of  October,  eighteen  hundred  and  eight. 

Stephen  Hempstead,  three  dollars  and  seventy-five  cents  per 
month,  to  commence  on  the  third  of  February,  eighteen  hundred 
and  nine. 

Isaac  Finch,  five  dollars  per  mo'nth,to  conmience  on  the  twenty- 
first  of  July,  eighteen  hundred  and  eight., 

Richard  Lamb,  three  dollars  thirty-three  and  one-third  cents  per 
month,  to  commence  on  the  first  of  May,  eighteen  hundred  and 
eight. 

Splomon  Stark,  three  dollars  and  seventy-five  cents  per  month, 
to  commence  on  the  thirteenth  of  FebrQary,  eighteen  hundred  and 
nine. 

Nathan  Hawley,' three  dollars  thirty-three  and  one-third  cents 
per  month,  to  commence  on  the  twenty-sixth  of  May,  eighteen 
hundred  and  eight. 

Samuel  French,  five  dollars  per  month,  to  commence  on  the 
twenty-sixth  of  May,  eighteen  hundred  aijd  eight. 
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Nero  Hawley,  three  dollars  thirty- three  and  one-thirdj cents  per 
month,  to  commence  on  the  twenty-sixth  of  May,  eighteen  hun- 
dred and  eight.    ^ 

Zeba  Woodwortli,  five  dollars  per  month,  to  commence  on  the 
fifth  of  September,  eighteeen  hilndred  and  nine. 

Annanias  Tubbs,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  fifteenth  of  March,  eighteen  hundred  and  nine. 

Jonas  Adams',  five  dollars  per,  inonth,  to  commence  on  the  sixth 
of  February,  eighteen  hundred  and  nine. 

Mosfes  Smith,  five  dollars  per  month,  to  commence  on  the  ninth 
of  February,  eighteen  hundred  and  ten. 

Abraham  Sawyer,  two  dollars  and  fifty  cents  per  month,  to 
commence  on  the  sixteenth  of  November,  eighteen  hundred  and 
nine. 

Elias  Barron,  five  dollars  per  month,  to  commence  on  the  sixth 
of  June,  eighteen  hundred  and  nine. 

Richard  Crouch,  five  dollars  per  month,  to  commence  On  the 
twelfth  of  April,  eighteen  hundred  and  nine. 

Joseph  Johnson,  five  dollars  per  month,  to  commence  on  the 
eighteenth  of  March,  eighteen  hundred  and  nine.    • 

Jeremiah  Robbins,  three  dollars  thirty-^three  and  one-third  cents 
per  month,  to  commence  onrthe  thirtieth  of  January,  eighteen  hun- 
dred and  nine. 

Abner  Kent,  five  dollars  per  month,  to  commence  on  the  thirti- 
eth of  January,  eighteen  hundred  and  nine. 

James  Cobey,  five  dollars  per  month,  to  commence  on  the  six- 
teenth of  May,  eighteen  hundred  and  nine. 

George-  Vaughan,  thirteen  dollars  thirty-three  and  one-third 
cents  per  month,  to  commence  on  the  twelfth  of  Jaiiuary,  eighteen 
hundred  and  ten. 

'Statts  Hammond,  five  dollars  per  month,  to  commence  on  the 
eighteenth  of  December,  eighteen  hundred  and  nine. 

Bartlett  Hawkins,  five  dollars  per  month,  to  commence  on  the 
eighth  of  March,  eighteen  hundred  and  ten. 

Williara  Foster,  five  dollars  per  months  tO' commence  on  the 
the  sixteenth  of  December,  eighteen  hundred  and  nine. 
"   Samuel  Johnston,  five  dollars  per  month,  tp  commence  on  the 
first  day  of  January,  eighteen  hundred  and  nine.    ' 

Sec.  a.  And  be  it  further  enacted,  That  the  Secretary  of  War 
be,  and  he  is  hereby,  directed  to  place,  Andrew  Pinkerton  on  the 
pension  list  of  invalid  pensioners  of  the  Utvited  States,  and  to  pay 
him  at  the  rate  of  three  dollars  and  thirty-three  cents  and  one- 
third  of  a  cent  per  month,  commencing  on  the  twenty-fifth  of 
August,  eighteen  hundred  and  nine.  , 

Sec.  4.  And  be  it  further _enacted,  Tha,t  the  several  sums  spe- 
cifically appropriated  by  this  act,  shall  be  paid  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated. 
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[42.1 

[Laws  of  the  U.  S.,  vol.  4,  page  352.] 

CHAP.  319.1  An  act  concerning  invalid  'pensioners. 

1.  The  Secretary  of  War  directed  to  place  the  persons  named  on  the  pension  list  ot 
invalid  pensioners,  according  to  the  rates  mentioned.  2.  The  pensions  of  the  persons 
named  to  be  increased  as  specified.  3.  John  Calhpun  and  Benjamiiv  Blackburn  to  be 
placed  on  the  pension  list  at  the  rates  mentioned.  4.  Fifty-three  dollars  and  seventy- 
five  cents,  arrears  of  pension,  to  be  paid  to  Abraham  Gamble. 

APPROVED,   MAKCH  3,  18  H. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That 
thp  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons,  whose  claims  have  been  transmitted  to 
Congress,  pursuant  to  the  act  of  the  tenth  of  April,  one  thou- 
sand eight  hundred  and  six,*  on  the  pension  list  of  invalid  pen- 
sioners of  the  United  States,  according  to  the  rates,  and  to  com- 
mence at  the  times  hereinafter  mentioned  ;  that  is  to  say : 

James  Trowbridge,  at  the  rate  of  thl;ee  dollars  and  thirty-three 
cents  per  month,  to  commence  on  the  fifth  day  of  February,  one 
thousand  eight  hundred  and  ten. 

-Samuel  Mears,  junr.,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  tenth  day  of  Debember,  one 
thousand  eight  hundred  and  ten. 

Ebenezer  Brown,  at  the  rate;  of  five  dollars  per  month,  to  com- 
mence oij  the  third  day  of  January,  one  thousand  eight  hundred 
an4  eleven. 

Elisha  Capron,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  ten. 

William  Woodruff,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  twenty-fourth  day  of  October,  one  thousand 
eight  hundred  and  ten. 

Levi  Tnttle,  at  the  rate  of  one  dollar  and  twenty-five  cents  per 
month,  to  commence  on  the  seventh  day  of  January,  one  thou- 
sand eight  hundred  and-eleven. 

Nathaniel  Austin,  at  the  rate  of  three  dollars  and  sevienty-five 
cents  per  month,  to  commence  on  the  tenth  day  of  April,  one 
thousand  ejght  hundred  and  ten. 

Isaac  Vincent;  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-second  day  of  March,  one  thousand  eight 
hundred  and  ten.  ' 

John  Griggs,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  seventh  day  of  April,  one  thousand 
eight  hundred  and  ten. 

Patrick  Hart,  at  the,  rate  of  three  dollars  per  month,  to  com- 
mence on  the  thirtieth  day  of  August,  one  thousand  eight  hun- 
dred and  ten. 

'  *  See  act  of  that  date,  No.  [  35.]  —ante. 
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William  Burke,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  tenth  day  of  October,  one  tHousand 
eight  hundred  and  eight. 

John  Long,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  on  the  seventeenth  day  of  April,  one  thousand  eight 
hundred  and  ten. 

Vincent  Tapp,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  sixth  day  of  December,  one  thou- 
sand eight  hundred  and  ten.    .^^  '   ?• 

James  Batsan,  at  the  rate  Of  three  dollars  per  month,  to  com- 
mence on  the  thirteenth  day  of  February,  one  thousand  eight 
hundred  and"  eleven. 

John  Brown,  at  the  rate  of  two  dollars  and  fifty  ceiits  per 
month,  to  comrnence  on  the  first  day  of  December,  one  thousand 
eight  hundred  and  ten.    - 

James  Campin,  at  the  rate  of  thirteen  dollars  thirty-three  and 
one-third  cents  per  month,  to  commence  on 'the  twenty-fifth  day 
of  March,  one  thousand  eight  hundred  and  nine. 

Samuel  Wells,  at  the  rate  of  three  dollars  and  seventy-five 
cents-  per  month,  to  commence  on  the  twenty-second  day  of  July, 
one  thousand  eight  hundred  and  seven.  ^ 

Daniel  M'Elduff,  at  the  rate  o(  thirteen  dollars  and  thirty-three 
cents  per  month,  to  coitimence  on  the  twenty-first  day  of  July, 
one  thousand  eight  hundred  and  eleven. 

Edward  Miller,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  third  day  of  May,  one  thousand  eight  hundred  and  nine. 

Daniel  Fielding,  at  the  rate  of  three  dollars  and  thirty-three 
cents  per  month,  to  commence  on  the  nineteenth  day  of  Septem- 
ber, one  thousand  eight  hundred  and  nine.      •  •» 

Sec.  2.  And  be  it  further  etiacted.  That  the  pensions  of  the 
following  persons,  already  placed  on  the  pension  list  of  the  Uni- 
ted States,  whose  claims  for  an  increase  of  pension  have  been 
transmitted  to  Congress,  pursuant  to  the  act  aforesaid,*  be  in- 
creased to  the  sums  herein  respectively  annexed  to  their  names ; 
the  said  increase  to  commence  at  the  times  hereinafter  men- 
tioned ;  that  is  to  say : 

John  Lincoln,  three  dollars  per  month,  to  commence  on  the 
fifteenth  day  of  June,  one  thousand  eight  hundred  and  ten. 

Dan  Culver,  five  dollars  per  month,  to  commence  on  the  tenth 
day  of  June,  one  thousand  eight  hundred  and  ten. 

Joseph  Whittemore,  ten  dollars  per  month,  to  commence  on  the 
twelfth  day  of  May,  one  thousand  eight  hundred  and  nine. 

Peter  Hemmenway,  five  dollars  per  month,  to  commence  on  the 
eighth  day  of  March,  one  thousand  eight  hundred  and  ten. 

Benjamin  Mastic,  five  dollars  per  month,  to  conimence  on  the 
eleventh  day  of  May,  one  thousand  eight  hundred  and  nine. 

Elisha  Rice,  five  dollars  per  month,  to  commence  on  the  thirty- 
first  day  of  March,  one  thousand  eight  hundred  and  ten. 

•  See  act  of  April  10th,  1806,  No.  [35.]— ante. 
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William  Bailey,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  tbe  third  day  of  July,  one  thousand  eight  hundred  and 
ten.  '■  ^ 

Jared  Knapp,  five  dollars  per  month,  to  commence  on  the  nine- 
teenth day  of  November,  one  thousand  eight  hundred  and  ten. 
,  Solomon  Reynolds,  five  dollars  per  month,  to  commence  on  the 
sixteenth  day  of  January,  one  thousand  eight  hundred  and  eleven. 

^f  muel  Looniis,  three,  dollars  and  seventy-five  cents  per  month, 
to  commence  on  the  seventh  day  of  February,  one  thousand  eight 
hundred  and  eleven..- 

Eleazer  Hudson,  three  dbllars  and  seventy-five  cents  per  rdonth, 
to  commence  on  the  fifteenth  day  of  February,  one  thousand  eight 
hundred  and  eleven. 

Job  Bartram,  fifteen  dollars  per  month,  to  commence  on  the 
tvirenty-fifth  day  of  October,  one  thousand  eight  hundred  and  nine. 

George  Shell,  five  dollars  per  month,  to  commence  on  the  nine- 
teenth day  of  Decemljer,  otie  thousand  eight  hundred  and  ten. 

Isaac  Richards,  two  dollars  and  fifty  cents  per  month,  to  com- 
mence on  the  fourteenth  day  of  March,  one  th6usand  eight  hun- 
dred and  ten. 

James  Fatten,  thirteen  dollars  and  thirty-three  cents  per  month, 
to  commence  on  the  Sixth  day  of  March,  one  thousand  eight  hun- 
dred and  ten. 

Robert  Coddington,  five  dollars  per  month,  to  commence  on  the 
sixth  day  of  March,  one  thousand  eight' hundred  and  ten. 

Isaac  Cotheajlj  five  dollai-s  per  month,  to  commence  on  the  sixth 
day  of  March,  -dhS  thousand  eight  hundred  and  ten. 

Seybert  Odam,  five  dollars  per  month,  to  commence  the  twenty- 
seventh, day  of  October,  one  thousand  eight  hundred  and  ten. 

Sec.  ■  3.  And  be  it  further  enacted,  That  John  Calhouia  be  placed 
on  the  said  pension  list,  at  the  rate  of  fifteen  dollars  per  month, 
to  commence,  on  the  Sixth  day  of  February,  one  thousand  ei^ht 
hundred  and  ten;  and  that  Benjamin  Blackburn  be  placed  on  the 
pension  list,  at  the  rate  of  five  dollars  per  month,  from  the  first 
day'of  April,  one  thousand  eight  hundred  and  ten. 

Sec.  4.  And  he  it  further  enacted.  That  there  be  paid,  out  of 
any  moneys'tnthe  treasury  not  otherwise  appropriated,  to  Abra- 
ham Gamble,  of  the  State  of  Maryland,  who  was  placed  on  the 
pension  list  from  the  eighteenth  day  of  January,  one  thousand 
eight  hundred  and  nine,  the  sura  of  fifty-three  dollars  and  seventy- 
five  cents,  for  arrears  of  pension  from  the  twenty-fifth  day  of  Janu- 
ary, one  thousand  eight  hundred  and  eight,  when  he  first  comple- 
ted his  testimony  under  an  irregular  commission,  to  the  said  eigh- 
teenth day  of  February,  one  thousand  eight  hundred  and  nine, 
being  ten  months  and  twenty-three  days. 
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[43.],, 
'  [^Laws  of  the  U-.  S,,  vol.  4,  page  366.] 

C/HAP.  334.  An  act  authorisihg  the  President  of  the-, United  States  to  raise  certain 
companies  of  rangers,  for  tlje  protection  of  the  frontier  of  the  United  States. 

4.  Officers,  &c.,  raised  pursuant  to  this  apt  to  be  entitled  to  liiie  compensation  in  case 
of  disability,  as  officers  and  privates  in  the  military  establishment :  The  provisions  of  the 
ict  fixing  the  military  peace  establishment  extended  to  persoiis  within  the  intent  and 
meaning  of  this  act :  This  act  to  continue  in  force  until  the  2d  August,  1813.  • 

APPKOVED,  JANtJART  2,    1812. 

Sko.  4t  And  be  it  further  enacted,  That  the  officers,  noii-com- 
nxlssioned  officers,  and  privates,  raised  pursuant  to  this  act,  shall 
be  entitled  to  the  Hke  compensation  in  case  of  disability,  by 
wounds  and  otherwise,  incurred  in  the  service,  as  officers,  non- 
commissioned officers,  and  privates,  in  the  present'  military  estab- 
lishment, and  with  them  shall  be  subject  to  the  rules, and  articles 
of  war,  which  have  been  established,  or  may  hereafter  by  law  be 
established  ^  and  the  provisions  of  the  act,  entitled  "An  act  fixing 
the  military  peace  establishment  of  the  United  States,"*  so  far  as 
they  may  be.  applicable,  shall  be  extended  to^all  persons,  matters, 
and  things,  within  the  intent  and  meaning  of  this  act,  in  the  same 
maprier  as  if  they  were  inserted  at  large  in  the  same.  This  act 
shall  take  effect,  and  be  in  force,  from  and  after  the  passage 
thereof,  and  continue  in  force  for  one  year,  and  from  thence -to  the 
end  of  the  next  session  of  Congress. 

-'       '*^: 


[44.]  ,, 

t-  '  '  '*' 

\Laws  of  the  U.  S.,voL  4,  page  367.] 

CHAP.  337.  An  act  to  raise  an  additional  ihilitary  force. 

14.  Officers,  privates,  &c.,  disabled  by  wounds/  in  service,  to  be  placed  on  1ihe  list  of 
invalid  pensioners :  The  compensation  for  wounds  to  a  commissioned  officer  not  to  ex- 
iceed  half  their  monthly  pay,  and  no  officer  to  receive  more  than  the  half  pay  of  a  lieu- 
tenant colonel :  The  rates  of  pensions  to  non-commissioned  officers,  privates,  &c.,  not 
to  exceed  five  dollars  per  month:  Inferior  disabilities  to  entitle  the  person  to  an  allow- 
ance proportional.  15.  Widows  and  children  of  commissioned  officers  dying  of  wounds 
received  in  actual  service,  to  receive  half  the  monthly  pay  to  which  the  deceased  was 
entitled,  for  five  years :  In  case  the  widow  marries  before  the  expiration  of  the  five  years, 
the  half  pay  to  go  to  the  chiliiren.  '        , 

APPROi?ED,  JAMtJAI^T    11,    1812. 

Sec.  14.  And  be  it  further  enacted,  Ttat  if  any  officer,  non- 
commissioned officer,  musician,  or  private,  shall  be  disabled  by 
wounds,  or  otherwise,  while  in  the  line  of  his  duty  in  public  ser- 
vice, he  shall  be  placed  on  the  list  of  invalids  of  the  United  States, 
at  such  rate  of  pension,  and  under  such  regulations,  as  are  or 
may  be  directed  by  law :  Provided,  always.  That  the  compensa'. 
tion  to  be  allowed  for  such  wounds  or  disabilities,  to  a  commis- 

»  See  act  of  March  16, 1802,  No.  [30.]— ante. 
11 
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sioned  officer,  shall  not  exceed,  for  the  highest  rate  of  disability, 
half  the  monthly  pay  of  such  officer,  at  the  time  of  his  being  dis- 
abled or  wounded  ;  and  that  no  officer  shall  receive  more  than 
the  half  pay  of  a  lieutenant  colonel ;  and  that  the  rate  of  com- 
pensatiqn  to  non-commissioned  officers,  musicians,  and  privates, 
shall  not  exceed  five  dollars  per  month :  And  provided,  also.  That 
all  inferior  disabilities  shall  entitle  the  person  so  disabled  to  re- 
ceive an  allowance  proportionate  to  the  highest  disability. 

Sec.  15.  And  he  itifurther  enacted.  That  if  any  commissioned 
officer  in  the  military  establishment  of  the  United  States  shall, 
while  in  the  service  of  the  United  States,  die  by  reason  of  any 
wound  received  in  the  actual  service  of  the  United  States,  and 
leave  a  widow,  or  if  no  widow,  a  child  or  children  undei'  sixteen 
years  of  age,  such  widow,  or  if  no  widow,  such  child  or  children, 
shall  be  entitled  to  and  receive  half  the  monthly  pay  to  which 
the  deceased  was  entitled  at  the  time  of  his  death,  for  and  during 
the  term  of  five  years.  But  \n  case  of  the  death  or  intermarriage 
of  such  widow  before  the  expiration  of  the  said  term  of  five  years, 
the  half  pay  for  the  remainder  of  the  time  sball  go  to  the  child  or 
children  of  such  deceased  officer :  Provided,  always.  That  such 
half  pay  shall  cease  on  the  decease  of  such  child  or  children. 


[45.] 
[Laws  of  the  U.  S.,  vol.  4,  page  374.] 

CHAP.  344.  An  act  authorizing  the  President  of  the  United  States  to  accept  and  or- 
ganize certain  volunteer  military  corps. 

5.  Officers,  privates,  &c.,  disabled  by  wounds  in  public  service,  to  be  placed  on  the 
list  of  invalid  pensioners :  The  compensation  allowed  for  wounds  to  a  commissioned  offi- 
cer not  to  exceed  half  his  monthly  pay,  and  no  officer  to  receive  more  than  the  half  pay 
of  a  lieutenant  colonel :  The  rate  ol  pension  to  privates,  &c.,  jiot  to  exceed  iive  dollars 
per  month :  Proportionate  allowanfce  for  inferior  disabilities. 

APPIIOVED,,  FEERUAEY    6,"1812. 

Sec  5.  And  be  it  further  enacted,  That  if  any  officer,  non- 
commissioned officer,  musician,  or  private,  shall  be  disabled  by 
woui^s,  or  otherwise,  while  in  the  line  of  his  duty  in  public  ser- 
vice, he  shall  be  placed  on  the  list  of  invalid  pensioners  of  the 
United  States,  at  such  rate  of  pension,  and  under  such  regulations, 
as  are,  or  may  be,  directed  by  law :  Provided,  always.  That  the 
.  compensation  to  be  allowed  for  such  wounds  or  disabilities  to  a 
commissioned  officer  shall  not  exceed,  for  the  highest  rate  of  dis- 
ability, half  the  monthly  pay  of  such  officer,  at  the  time  of  his 
being  wounded  or  disabled ;  and  that  no  officer  shall  receive  more 
than  the  half  pay  of  a  li^gutenant  colonel:  And  that  the  rate  of 
pension  to  non-commissioned  officers,  musicians,  and  privates, 
shall  not  exceed  five  dollars  per  month :  And  provided,  also,  That 
all  inferior  disabilities  shall  entitle  the  person  so  disabled  to  re- 
ceive an  allowance  proportionate  to  the  highest  disability. 
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[46.] 

[^Laws  of  the  U.  S.,  vol.  4,  page  380.] 

CHAP.  351.  An  act  for  the  relief  of  Captaia  Selah  Eentoh. 

1.  Selah  Benton,  who  serv^  as  a  captain  in  the  revolutionary  war,  to  be  placed  on 
the  pension  list  at  the  rate  of  twenty  dollars  per  month,  2.  This  act  to  bf  in  force  from 
the  91st  February,  1812.  '."''' 

APPROVED,  FEBRUARY  21,  1812. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress'assembled,  That  Selah 
Benton,  who  served  ^s  a  captain  in  the  American  army  in  the 
revolutionary  war,  be  placed  on  the  pension  list,  and  that  there 
be  paid  to  him,  in  the  same  manner  that  othei-  pensions  are  paid, 
the  sum  of  twenty  dollars  per  month,  to  commence  from  the  first 
day  of  July,  one  thousand  eight  hundred  and  eleven. 

Sec.  2.  And  be  it-further  enacted.  That  this  act  shall  commence, 
and  be  in  force,  from  and  after  the  passage  thereof. 


[47.] 
\Lams  of  the  U.  S.,  vol.  4,  page  405.] 

CHAP.  377.  An  act  for  the  relief  of  the  officers  and  soldiers  who  served  in  the  late 
campaign  on  the  Wabash. 

1.  The  officers  and  soldiers  of  the  voianteers  and  militia,  and  the  legal  representa- 
tives of  those  who  were  killed  or  died  "f  their  wounds  in  the  army  that  served  on-  the 
Wabash,  to  receive  the  same  compensation  as  allowed  to  militia  called  into  actual  ser- 
vice. 2.  The  widows  or  children  of  the  officers  and  soldiers  who  were  killed  or  died  of 
wounds  received  in  service  on  the  Wabash,  to  receive  half  the  monthly  pay  to  which  the 
deceased  was  entitled,  for  five  years:.  In  case  of  the  death  or  intermarriage  of  the  widow, 
the  half  pay  to  go  the  children  whilst  under  the  age  of  sixteen  years :  No  greater  sum 
allowed,  in  any  case,  than  the  half  pay  of  a  lieutenant  colonel.  3.  Of^cers  and  privates 
who  served  on  the  Wabash,  and  disabled  ^Y  known  wounds,  to  be  placed  on  the  list  of 
invalids,  at  such  rate  of  pension  as  the  President  may  direct,  upon  satisfilctory  proof: 
The  rate  of  compensation  for  wounds  not  tp  exceed  half  the  monthly  pay  of  the  officers; 
and  to  privates,  not  mpre  than  five  dollars  per'month  :''Inferior  disabilities  in  proportion: 
No  pension  to  exceed  half  the  pay  of  a  lieutenant  colonel. 

APPROVED,  APRII,  10, 1812. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  ofiicers,  according  to  the  rank  assigned  them  by  governor 
Harrison,  ajid  which  they  held  on  the  seventh  day  of  November, 
one  thousand  eight  hundred  and  eleven,  the  non-commissioned 
officers,  and  soldiers,  of  the  volunteers  and  militia,  and  the  legal 
representatives  of  those  who  were  killed,  or  died  of  their  wounds, 
composing  the  army  that  served  in  the  late  campaign  on  the 
Wabash  against  the  hostile  Indians,  shall  receive  the  same  com- 
pensation which  is  allowed  by  law  to  the  militia  of  the  United 
States,  when  called  into  the  actual  service  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted.  That  the  officers,  according 
to  the  rank  which  they  held,  as  aforesaid,  the  non-commissioned 
officers,  and  soldiers,  of  the  volunteers  or  militia,  who  served  in 
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the  said  campaign,  and  who  were  killed,  or  died  of  wounds  re- 
ceived in  said  perviee,  leaving  a  widow,  or  if  no  widow,  shall 
have  left  a  child  or  children,  under  the  age  of  sixteen,  such 
widow,  or  if  no  widow,  such  child  or  children,  shall  be  entitled 
to,  and  receive,  the  half  of  the  monthly,  pay  to  which  the  de- 
ceased was  entitled  at  the  time  of  his  death,  or  receiving  the 
wound  of  which  he  died,  for  and  during  the  term  of  five  years  j 
and  in  case  of  the  death  or  intermarriage  of  such  widow,  before 
the  expiration  of  the  term  of  five  years,  the  half  pay,  for  the  re- 
mainder of  the  term,  shall  go  to  the  child  or  children  of  such  de- 
ceased officer  or  soldier,  whilst  under  the  age  of  sixteen  years^ 
and  in  like  manner  the  allowance  to  the  child  or  children  of  such 
deceased,  where  there  is  no  widow,  shall' be  paid  no  longer  than 
while  there  is  a  child  or  children  under  the  age  aforesaid:  Pro- 
vided, That  no  greater  §um  shall  be  allowed'  in  any  case  to  the 
widow,  or  to  the  child  or  children,  of  any  officer,  than  the  half 
pay  of  a  lieutenant  colonel. 

Sec.  3.  And  be  it  furt\er  enacted.  That  every  officer,  accord- 
ing to  the  rank  which  he  held  as  aforesaid,  non-commissioned 
officer,  and  private,  of  the  volunteers  and  militia,  who  served  in  the 
said  campaign,  and  who  have  been  disabled  by  known  wounds 
received  in^said  service,  shall  be  placed  on  the  list  of  invalids  of 
the  United~'States,  at  such  rate  of  pension  as  shall  be  directed  by 
the  President  of  the  United  States,  upon  satisfactory  proof  of 
such  wound'  and  disability  being  produced  to  the  Secretary  of 
War,  agreeably  to  such  rule  as  he  may  prescribe :  Provided,  That 
the  rate  of  compensation  for  sqch.  wounds:  and  disabilities- shall 
never,  for  the  highest  disability,  exceed  half  the  monthly  pay  of 
such  officer,  at  the  time  of  being  so  wounded  or  disabled,  and  that 
the  rate  of  compensation  to  a  non-commissioned  officer  and  pri- 
vate shall  never  exceed  five  dollars  per  month ;  and  all  inferior 
disabilities  shall  entitlie  the  person  so  disabled  to  receive  a  sum 
in  proportion  to  the  highest  disability ;  buit  no  pension  of  a  com- 
missioned officer  shall  be  calculated  at  a  higher  rate  than  the 
half  pay  of  a  lieutenant  colonel. 


[48.  J 
\Laws  of  the  U.  S.,  vol.  4,  page  421. J 

CHAP.  392.  As  act  to  revive  and  continue  in  force  "  An  act  to  provide  for  persons 
vflio-were  disabled  by  known  wounds  received  in  the  revolutionary  war,"  and  for 
other  purposes. 

1.  "The  act  to  provide  for  persbns  who  were  disabled  by  known  wounds  received  in 
the  revolutionary  war,  revived  and  continued  for  six  years.  2.  Agesijts  for  the  payment 
of  invalid  pensioners  in  future  to  give  bond. 

APPROVED,  APRIL  25,  1812. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 


MILITAET  AND  TSAYY  I>ENSION   LAWS.  85 

the  act!,  entitled  "An  act  to  provide!  for  persons  who  were  dis- 
abled by  known  wounds  received  in  the  revolutionary  war," 
passed  oa  the  tenth  of  April,  one  thousand  eight  hundred  and 
six,*  shall  be,  and  the  same  is  hereby,  revived,  and  continued  in 
force  for  and  during  the  space  of  six  years  from  the  passage  of 
this  act,  and  from  thence  tt)  the  end  of  the  next  session  of  C9n- 
gress  thereafter;  and  no  longer. 

Sec.  2.  And  be  it' further  enacted,.  That  the  agents  for  the  pay- 
ment of  invalid  pensioners  of  the  United  States  shall,  in  future, 
be'  required  to  give  bond  with  two  or  more  sureties,  to  be  ap- 
proved by  the  Secretary  for  the  Department  of  War,  in  a  sum 
not  exceeding  five  thousand  dollars,  for  the  faithful  discharge  of 
the  duties  confided  to  them,  respectively.' 


,     [49.J 

l^Laws  of  the  U.  S.,  vol.  4,  page  463.] 

CHAP.  445.  An  act  conceraing  invalid  pensionefSi 

1.  Names  of  persons  directed  to  be  placed  on  the  pension  list  according  to  the  rates 
mentioned.     2.  The  pensions  of  the  persons  named  to  be  increased  as  specified. 

APPROVED,  JULY   5,    1812. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in~  Congress  assembled;.,Tha,t 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons  on  the  pension,  list  of  invalid  pensioners 
of  the  United  States,  who  shall  be  entitled  to,  and  receive,  pen- 
sions, according  to  the  rates,  and  commencing  at  th6  times,  here- 
in mentioned  ;  that  is  to  say :  ( 

Samuel  Allen,  at  the  rate  of  tWo  dollars  per  month,  to  com- 
merice  on  the  fifteenth  of  November,  one  thousand  eight  hundred 
and  eleven. 

Nehemiah  Leavitt,  at  the  rate  of  two  dolla;rs  and  fifty  cents 
per  month,  to  commence  on  the  twenty-eighth  of  December,  one 
thousand  eight  hundred  and  eleven. 

William  Powers,  at  the  rate  of  two  dollars  and  fifty  cents' per 
month,  to  commence  on  the  seventh  of  January,  one  thousand 
eight  hundred  and  twelve. 

William  Gushing,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  twenty-fifth  of  November,  one  thousand  eight  hun- 
dred and  eleven. 

William  Leaver,  alias  Lavear,  at  the  rate  of  two  dollars  and 
fifty  cents  per  month,  to  commence  on  the  sixth  da,y  of  December, 
one  thousand  eight  hundred  and  eleven. 

Oliver  Russell,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  sixth  day  of  April,  one  thousand  eight 
hundred  and  eight. 

*  See  act  of  that  date.  No.  [  35.]— ante. 
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Joel  Fox,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  on  the  twenty-seventh  of  Febnuary,  one  thousand 
eight  hundred  and  eleven. 

Isaac  Durand,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  thirty tfirst  of  August,  one  thousand 
eigiit  hundred  and  eleven. 

Aaron  Peck,  at  the  rate  of  three  dollars  thirty-three  and  one- 
third  cents  per  month,  to  commence  on  the  twentieth  of  May,  one 
thousand  eight  hundred  and  eleven. 

Hezekiah  Bailey,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  nineteenth  of  January,  one  thousand  eight  hundred 
and  twelve. 

Nathan  Ford,  at  the  rate  of  two  dollars  per  mpnth,  to  com- 
mence on  the  seventeenth  of  October,  one  thousand  eight  hundred 
and  eleven. 

Jonas  Hbbart,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  sixteenth  day  of  November,  one  thou- 
sand eight  hundred  and  ten. 

John  Philips,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  tenth  day  of  July,  one  thousand  eight  hundred  and  eleven. 

Elisha  Fanning,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twetity-sixth  of  December,  one  thou- 
sand eight  hyndred  and  eleven. 

Samuel  Leonard,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  ninth  day  of  March,  one  thousand 
eight  hundred  and  eleyen. 

Sylvester  Tilton,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  third  of  February,  one  thousand  eight 
hundred  and  twelve. 

Mahlon  Ford,  at  the  rate  of  twenty  dollars  per  month,^  to  com- 
mence on  the  seventh  day  of  March,  one  thousand  eight  hundred 
and.  twelve.  , 

Randolph  Clarkson,  at^  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  sixteenth  day  of  March,  one  thou- 
sand eight  hundred  and  twelve. 

Stephen  Carter,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  sixteenth  day  of  February, 
one  thousand  eight  hundred  and  eleven. 

George  Pierson,  at  the  rate  of  two  dollars  per.  month,  to  com- 
mence on  the  twehty-seventh  of  January,  one  thousand  eight  hun- 
dred and  twelve. 

Andrew  Bartle,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  fo  Qommence  on  the  twelfth  day  of  October,  one  thousand 
eight  hundred  and  eleven. 

Philip  Krugh,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  tq  commence  on  the  ninth  day  of  December,  one  thousand 
eight  hundred  fend  eleven. 

Andrew  Johnson,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  fifteenth  day  of  February,  one  thousand  eight  hun- 
ered  and  twelve. 
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John  Harbeson,  at  the  rate  of  three  dollars  thirty-three  and  one- 
third  cents  per  month,  to  commence  on  the  twenty-fifth  of  Febru- 
ary, one  thousand  eight  hundred  and  twelve. 

EdwaM  Leary,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on,  the  first  day  of  August,  one  thousand  eight  hundred 
and  eleven. 

Daniel  M'Carty,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  sixteenth  of  February,  one  thousand  eight  hundred 
and  eleven. 

Thomas  Rogers,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to. commence  on  the  fourth  day  of  April,  one  thousand  eight 
hundred  and  eleven. 

Reuben  Plunket,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on ,  the  seventh  of  June,  one  thousand  eight 
hundred  and  eleven. 

James  Bridget,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  seventh  day  of  October,  one  thousand 
eight  hundred  and  eleven.  V: 

Michael  Reap,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twentieth  day  of  April,  one  thousand 
eight  hundred  and  eleven. 

Henry  Weems,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  fifteenth  November,  one  thousand,  eight  hundred 
and  eleveai, 

Malcolm  Keys,  at,  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fifteenth  of  November,  one  thousand  eight  hundred 
and  elev«ni 

James  Armstrong,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  fifteenth  of  November,  one  thousand  eight  hundred 
and  eleven. 

John  Martin,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  fifteenth  day  of  November,  one  thou- 
sand eight  hundred  and  eleven. 

Robert  Elder,  at  the  rate  of  three  dollars  thirty-three  and  one- 
third  cents  per  month,  to-  commence  on  the  nineteenth  of  July, 
one  thousand  eight  hundred  and  eleven. 

Jasper  Tomiton,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  tenth  day  of  December,  one  thousand 
eight  hundred  and  eleven. 

Robert  Patterson,  at  the  rate  of  twenty-five  dollars  per  month, 
to  commence  on  the  twelfth  of  July,  one  thousand  eight  hundred 
and  eleven. 

Virgil  Foe,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  on  the  twenty-third  bf  September,  one  thousand 
eight  hundred  and  eleven. 

John  Jacobs,  at  the  rate  of  five  dollars  per, month,  to  commence 
on  the  fifth  of  July,  one  thouasnnd  eight  hundred  and  eleven. 

Thomas  Hickman,  at  the  rate, of  two  dollars  per  month,  to 
commence  on  the  twelfth  of  January,  one  thousand  eight  hun- 
dred and  twelve. 
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Joseph  Shaw,  at  the  rate  of  two  dollars  per  month,  to  com- 
mence pn  the  thirteenth  January,  one  thousand  eight  hundred 
and  twelve. 

Joseph  Todd,  at  the  rate  of  two  dollars  per  month,  to  commence 
on  the  fourteenth  January,  one  thousand  eight  hundred  and 
twelve. 

Dennis  Laughlan,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-fourth  August,  one  thousajid 
eight  hundred  and  eleven. 

George  Adams,  at  the  rate  of  five,  dollars  per  moiithj  to  com- 
mence on  the- twenty-ninth  January,  one  thousand  eight  hundred 
and  twelve. 

Samuel  Newell,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  second  of  March,  one  thousand  eight  hundred  and 
eleven. 

Thomas  Wyatt,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-fourth  of  July,  one  thousand 
eight  hundred  and  eleven.  "■  ? 

Perry.  Floyd,  at  the  rate  of  two  dollars  ■  and  fifty  cent's  per 
month,  to  commence  on  the  fifteenth  of  February,  one  thousand 
eight  hundred  and  twelve. 

John  Kirk,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  on  the  twenty-first  of  September,  one  thousand  eight 
hundred  and  eleven. 

James  Crawford,  at  the  rate  of  six  dollars  per  month,  to  co;ii- 
mence  on  the  twelfth  of  September,  one  thousand  eight  hundred 
and  eleven. 

William  Haile,  at  the  rate  of  one  dollar  and  sixty-six  and  two- 
thirds  cents  per  month,  to  commence  on  the  nineteenth  of  No- 
vember, one  thousand  eight  hundred  and  eleven. 

Joseph  Gilmore,  at' the  rate  of  one  dollar  and  seventy-five  cents 
per  month,  to  commence  on  the  ninth  day  of  October,  one  thou- 
sand eight  hundred  and  ten. 

Ethelred  Cobb,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  nineteenth  November,  one  thousand 
eight  hundred  and  eleven. 

John  Taylor,  at  the  rate  of  three  dollars  and  seventy-five  cents 
per  month,  to  commence  on  the  twelfth  of  March,  one  thousand 
eight  hundred  and  twelve. 

John  Reynolds,  at  the  rate  of  three  dollars  per  month,  to  com- 
mence on  the  thirteenth  July,  one  thousand  eight  hundred  and  ten. 

Henry  M'Farlane,  at  the  rate  of  two  doHars  per  month,  to 
commence  on  the  eleventh  February,  one  thousand  eight  hundred 
and  nine. 

John  Elliot,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to,  commence  on  the  twenty-sixth  December,  one  thousand 
eight  hundred  and  eleven; 

John  Williams,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  second  March,  one  thousand  eight  hundred  and 
twelve. 
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Thomas  Scotland,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  tenth  December,  one  thousand  eight  hundred  and  ten. 

Luke  Guyant,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  tw^enty-first  September,  one  thousand  eight  hun- 
dred and  nine. 

Daniel  Evans,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  thirtieth  March,  one  thousand  eight 
hundred  and  twelve. 

Daniel  Rady,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  sixteenth  April,  one  thousand  eight 
hundred  and  six. 

John  Jordan,  at  the  rate  of  seven  dollars  and  fifty  cents  per 
month,  to  commence  on  the  fourteenth  December,  one  thousand 
eight  hundred  and  eleven. 

Jacob  Seay,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  sixteenth  day  of  October,  one  thousand  eight  hundred  and 
eleven. 

Amos  Lewis,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-ninth  day  of  October,  one 
thousand  eight  hundred  and  eleven. 

Benjamin  Fry,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  seventeenth  day  of  September,  one  thousand  eight 
hundred  and  ten. 

Benjamin  Coddington,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  twenty-fifth  day  of  April,  one 
thousand  eight  hundred  and  twelve. 

John  Johnson,  at  the  rate  of  three  dollars  and  fifty  cents  per 
month,  to  commence  on  the  sixth  day  of  January,  one  thousand 
eight  hundred  and  twelve. 

Patrick  Coleman,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twelfth  day  of  April,  one  thousand  eight  hundred 
and  ten. 

John  Garner,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-ninth  day  of  February,  one 
thousand  eight  hundred  and  twelve. 

John  Bair,  at  the  rate  of  eight  dollars  per  month,  to  commence 
on  the  eighth  day  of  April,  one  thousand  eight  hundred  and 
eleven. 

Sec.  2.  And  be  it  further  enacted,  That  the  pensions  of  the  fol- 
lowing named  persons,  already  placed  on  the  pension  list  of  the 
United  States,  whose  claims  for  an  increase  of  pension  have  been 
transmitted  to  Congress,  pursuant  to  the  act  for  that  purpose,*  be 
increased  to  the  sums  herein,  respectively,  annexed  to  their  names  ; 
the  said  increase  to  commence  at  the  times  herein  mentioned,  and 
to  be  instead  of  the  pensions  they  at  present  receive ;  that  is  to  say : 

Joshua  Haynes,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  sixteenth  of  March,  one  thousand  eight  hundred 
and  eleven. 

•  See  act  of  April  10th,  1806,  JNo.  [35.]— ante. 
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Nathaniel  Leavitt,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  sixteenth  of  March,  one  thousand  eight  hundred 
and  eleven. 

Ebenezer  Carlton,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  thirteenth  day  of  January,  one  thousand  eight  hun- 
dred and  twelve. 

Robert  B.  Wilkins,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twentieth  day  of  January,  one  thousand  eight  hun- 
dred and  eight. 

James  Grummet,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  nineteenth  day  of  February,  one  thousand  eight 
hundred  and  twelve. 

Jotham  Nute,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eighth  day  of  September,  one  thousand  eight  hun- 
dred and  eight. 

William  Warren,  at  the  rate  of  seven  dollars  and  fifty  cents  per 
month,  to  commence,  on  the  fourth  of  November,  one  thousand 
eight  hundred  and  eleven.   < 

Jonathan  Stevens,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  seventh  of  February,  one  thousand 
eight  hundred  and  eleven. 

Luke  Aldrich,  at  the  rate  of  two  dollars  per  month,  to  com- 
mence on  the  twenty-sixth  of  October,  one  thousand  eight  hun- 
dred and  eleven. 

Gustavus  Aldrich,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  sixteenth  of  December,  one  thousand  eight  hundred 
and  eleven. 

Levi  Chadburn,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  nineteenth  day  of  March,  one  thousand  eight  hun- 
dred and  twelve. 

Stephen  Barnum,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  third  of  July,  one  thousand  eight  hundred  and  ten. 

Gershom  Donnan,  at  the  rate  of  five  dollars  per  month  to  com- 
mence on  the  third  of  July,  one  thousand  eight  hundred  and  ten. 

Daniel  Bouton,  at  the  rate  of  fifteen  dollars  per  month,  to  com- 
mence on  the  fourteenth  of  March,  one  thousand  eight  hundred 
and  ten. 

Israel  Dibble,  at  the  rate  of  three  dollars  per  month,  to  com- 
mence on  the  twenty-second  of  June,  one  thousand  eight  hundred 
and  eleven. 

Heber  Smith,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  seventh  of  October,  one  thousand  eight  hundred  and 
eleven. 

Nathan  Hawley,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-second  of  August,  one  thousand  eight  hun- 
dred and  eleven. 

David  Hurd,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  seventh  of  October,  one  thousand  eight  hundred  and  eleven. 

Amos  Skeel,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  twenty-first  of  June,  one  thousand  eight  hundred  and  eleven. 
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Moses  Raymond,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eighth  of  November,  one  thousand  eight  hundred 
and  eleven. 

Isaac  Buell,  at  the  rate  of  three  dollars  and  seventy-five  cents 
per  month,  to  commence  on  the  fifteenth  of  November,  one  thou- 
sand eight  hundred  and  eleven. 

Ransford  Avery  Ferris,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  second  of  March,  one  thousand  eight  hundred 
and  twelve. 

Azel  Woodworth,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  thirteenth  of  February,  one  thousand  eight  hundred 
and  twelve. 

Jonathan  WooUey,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  sixteenth  day  of  May,  one  thousand  eight  hun- 
dred and  nine. 

Joseph  Tyler,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  eleventh  day  of  May,  one  thousand  eight  hundred  and  nine. 

Nehemiah  Pierce,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eleventh  day  of  May,  one  thousand  eight  hundred 
and  nine. 

Samuel  Eyers,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eleventh  day  of  May,  one  thousand  eight  hundred 
and  nine. 

Oliver  Darling,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eleventh  day  of  May,  one  thousand  eight  hundred 
and  nine. 

Ebenezer  M'llvein,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eleventh  day  of  May,  one  thousand  eight  hundred 
and  nine. 

Daniel  Russell,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eleventh  day  of  May,  one  thousand  eight  hundred 
and  nine. 

Asa  Gould,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  sixteenth  of  May,  one  thousand  eight  hundred  and  nine. 

William  Hazleton,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twelfth  day  of  May,  one  thousand  eight  hundred 
and  nine. 

Daniel  Brown,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eleventh  day  of  May,  one  thousand  eight  hundred 
and  nine. 

Amasa  Grover,  at  the  rate  of  two  dollars  per  month,  to  com- 
mence on  the  sixteenth  day  of  May,  one  thousand  eight  hundred 
and  nine. 

Joseph  Huntoon,  at  the  rate  of  thirteen  dollars  thirty-three  and 
one-third  cents  per  month,  to  commence  the  twenty-second  of 
September,  one  thousand  eight  hundred  and  eight. 

Philo  Stoddard,  at  the  rate  of  three  dollars  thirty-three  and  one- 
third  cents  per  month,  to  commence  on  the  seventh  of  October, 
one  thousand  eight  hundred  and  eleven. 
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Daniel  Staunton,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  twelfth  day  of  September, 
one  thousand  eight  hundred  and  ten. 

Elijah  Knight,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  first  day  of  August,  one  thousand  eight  hundred 
and  nine. 

Nicholas  Earth,  alias  Barrette,  at  the  rate  of  eleven  dollars  and 
twenty-five  cents  per  month,  to  commence  on  the  twenty-fourth 
day  of  January,  one  thousand  eight  hundred  and  twelve. 

Aaron  Stiles,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  sixteenth  day  of  November,  one  thousand  eight  hundred 
and  eleven. 

Morris  De  Camp,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  seventeenth  of  April,  one  thousand  eight  hundred 
and  twelve. 

Ambrose  Lewis,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  ninth  of  March,  one  thou- 
sand eight  hundred  and  eleven. 
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CHAP.  480.  An  act  in  addition  to  the  act  entitled  "  An  act  to  raise  an  additional  mili- 
tary force,  and  for  other  purposes."* 

10.  Disabled  officers,  musicians,  and  privates,  to  be  placed  on  ihe  list  of  invalids: 
The  compensation  for  wounds,  to  a  commissioned  officer,  not  to  exceed  half  the  monthly 
pay  ;  and  no  officer  to  receive  more  than  the  half  pay  of  a  lieutenant  colonel :  The  rate 
to  privates  not  to  exc  ed  five  dollars  p-^r  month:  Inferior  disabilities  to  be  allowed  in 
proportion.  11.  Widows  or  children  of  commissioned  officers  dying  from  wounds  re- 
ceived in  actual  service,  entitled  to  half  the  monthly  pay  for  five  years:  In  case  the 
widow  dies  or  marries,  the  half  pay  to  go  to  the  children. 

APPROVED,  JANUARY   29,    1813. 

Sec.  10.  And  he  it  further  enacted,  That  if  any  officer,  non- 
commissioned officer,  musician,  or  private,  shall  be  disabled,  by 
wounds,  or  otherwise,  while  in  the  line  of  his  duty  in  public  ser- 
vice, he  shall  be  placed  on  the  list  of  invalids  of  the  United  States, 
at  such  rate  of  pension  and  under  such  regulations  as  are  or  may 
be  directed  by  law.:  Provided,  always,  That  the  compensation  to 
be  allowed  for  such  wounds  or  disabilities,  to  a  commissioned 
officer,  shall  not  exceed,  for  the  highest  rate  of  disability,  half  the 
monthly  pay  of  such  officer,  at  the  time  of  his  being  disabled  or 
wounded ;  and  that  no  officer  shall  receive  more  than  the  half 
pay  of  a  lieutenant  colonel ;  and  that  the  rate  of  compensation  to 
non-commissioned  officers,  musicians,  and  privates,  shall  not  ex- 
ceed five  dollars  per  month:  And  provided,  also.  That  all  inferior 
disabilities  shall  entitle  the  person  so  disabled  to  receive  an  al- 
lowance proportionate  to  the  highest  disability. 

*  See  act  of  11th  January,  1812,  No.  [  44.]— ante. 
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Sec.  11.  And  be  it  further  enacted,  That  if  any  commissioned 
officer  shall,  while  in  the  service  of  the  United  States,  die,  by  reg,- 
son  of  any  wound  received  in  actual  service  of  the  United^States, 
and  leave  a  widow,  or,  if  no  widow,  a  child  or  children,  under 
sixteen  years  of  age,  such  widow,  or,  if  no  widow,  such  child  or 
children,  shall  be  entitled  to  and  receive  half  the  monthly  pay  to 
which  the  deceased  was  entitled  at  the  time  of  his  death,  for  and 
during  the  term  of  five  years ;  but,  in  case  of  the  death  or  inter- 
marriage of  such  widow,  before  the  expiration  of  the  said  term  of 
five  years,  the  half  pay  for  the  remainder  of  the  time  shall  go  to  the 
child  or  children  of  such  deceased  officer :  Provided,  alibays,  That 
such  half  pay  shall  cease  on  the  deceaseof  such  child  or  children. 


[51.] 

[Laws  of  the  U.  S.,  vol.  4,  page  609.] 

CHAP.  566.  An  act  concerning  invalid  pensioners. 

1 .  The  Secretary  of  War  to  place  the  persons  named  on  the  pension  list  according  to  the 
rates  mentioned.  2.  The  pensions  of  the  persons  named,  already  on  the  pension  list,  to 
be  increased  as  specified. 

APPROVED,    ATJSUST  2,  18]  3. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  StnU^s  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  hereby  is,  directed  to  place  the 
following  named  persons  on  the  pension  list  of  invalid  pensioners 
of  the  United  States,  who  shall  be  entitled  to  and  receive  pen- 
sions according  to  the  rates,  and  commencing  at  the  times  herein 
mentioned  ;  that  is  to  say: 

Benjamin  Randall,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  eleventh  day  of  February,  one  thousand  eight 
hundred  and  thirteen. 

George  Hill,  at  the  rate  of  three  dollars  and  twenty-jSve  cents 
per  month,  to  commence  on  the  twenty-fifth  of  February,  one 
thousand  eight  hundred  and  thirteen. 

Leonard  Clark,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eighteenth  day  of  January,  one  thousand  eight 
hundred  and  thirteen. 

George  Shannon,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  thirteen. 

Hezekiah  Thorndike,  at  the  rate  of  three  dollars  thirty-three 
and  one-third  cents  per  month,  to  commence  on  the  first  of  May, 
one  thousand  eight  hundred  and  twelve. 

Benjamin  Brockway,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  eleventh  of  December,  one  thou- 
sand eight  hundred  and  twelve. 

Paul  Bebee,  at  the  rate  of  three  dollars  and  seventy-five  cents 
per  month,  to  commence  on  the  seventh  of  January,  one  thousand 
eight  hundred  and  thirteen. 
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Zachariah  Sherwood,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  on  the  thirteenth  of  December,  one 
thousand  eight  hundred  and  nine. 

Braxton  Carter,  at  the  rate  of  three  dollars  per  month,  to  com- 
memce  on  the  first  of  January,  one  thousand  eight  hundred  and 
thirteen. 

Patrick  Logan,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  first  of  January,  one  thousand  eight 
hundred  and  thirteen. 

Joseph  Davidson,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-third  of  January,  one  thou- 
sand eight  hundred  and  twelve. 

John  Jordan,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  twenty-sixth  day  of  August,  one  thousand  eight  hundred 
and  twelve. 

James  Russel,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-first  day  of  November,  one  thousand  eight 
hundred  and  twelve. 

Nathaniel  Henry,  at  the  rate  of  fifteen  dollars  per  month,  to 
commence  on  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  thirteen. 

Abraham  Merryfield,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  fifteenth  day  of  February,  one  thousand  eight 
hundred  and  thirteen. 

Joshua  Patrick,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  first  day  of  June,  one  thousand  eight 
hundred, and  thirteen. 

Jonathan  Morris,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  fourteenth  day  of  June,  one  thousand  eight  hun- 
dred and  thirteen. 

Samuel  White,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twelfth  day  of  April,  one  thousand 
eight  hundred  and  thirteen. 

Sec.  2.  And  be  it  further  enacted,  That  the  pensions  of  the 
following  named  persons,  already  placed  on  the  pension  list  of  the 
United  States,  whose  claims  for  an  increase  of  pension  have  been 
transmitted  to  Congress,  pursuant  to  the  act  for  that  purpose,*  be 
increased  to  the  sums  herein,  respectively,  annexed  to  their  names; 
the  said  increase  to  commence  at  the  times  hereinafter  men- 
tioned, and  to  be  instead  of  the  pensions  they  now  receive ;  that 
is  to  say : 

Ebenezer  Bean,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  ninth  of  June,  one  thousand  eight 
hundred  and  twelve. 

Samuel  Morrell,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  eleventh  of  September,  one 
thousand  eight  hundred  and  twelve. 

Moses  Trussel,  at  the  rate  of  five  dollars  per  month,  to  com- 

»  See  act  of  10th  April,  1806,  No.  [35.]— ante. 
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mence  on  the  twenty-fifth  of  September,  one  thousand  eight  hun- 
dred and  twelve. 

Samuel  le  Count,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twentieth  of  November,  one  thousand  eight  hun- 
dred and  twelve. 

Josiah  Jones,  at  the  rate  of  five  dollars  per  month,  to  commence 
on  the  twenty-fifth  of  January,  one  thousand  eight  hundred  and 
thirteen. 

Stephen  Everts,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eighteenth  of  May,  one  thousand  eight  hundred 
and  twelve. 

Amazian  Chappell,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  seventh  of  February,  one 
thousand  eight  hundred  and  eleven. 

Samuel  Stillman,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  on  the  tweiity-eighth  of  Novem- 
ber, one  thousand  eight  hundred  and  twelve. 

Israel  Dibble,  at  the  rate  of  four  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twelfth  day  of  December,  one  thou- 
sand eight  hundred  and  twelve. 

Samuel  Sawyer,  at  the  rate  of  four  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twelfth  day  of  December,  one  thou- 
sand eight  hundred  and  twelve. 

Jacob  Williams,  at  the  rate  of  two  dollars  and  a  half  per 
month,  to  commence  on  the  eleventh  day  of  January,  one  thou- 
sand eight  hundred  and  thirteen. 

Benjamin  Tower,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-seventh  of  January,  one  thousand  eight  hun- 
dred and  thirteen. 

John  Talman,  alias  Tallman,  at  the  rate  of  five  dollars  per 
month,  to  commence  on  the  first  of  February,  one  thousand  eight 
hundred  and  thirteen. 

Younger  Grady,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  eighth  day  of  June,  one  thousand  eight  hundred 
and  eleven. 


"[52.],, 

\_Laws  of  the  U.  S.,  vol.  4,  page  613.] 

CHAP.  568.  An  act  to  provide  for  the  widows  and  orphans  of  militia  slain,  and  for 
militia  disabled,  in  the  service  of  the  United  States. 

1.  The  widows  and  children  of  commissioned  officers  in  the  militia  or  volunteers,  dy- 
ing of  wounds  received  in  actual  service,  entitled  to  half  the  monthly  pay  of  the  deciased 
for  five  years :  In  case  the  widow  dies  or  marries,  the  half  pay  to  go  to  the  children  :  The 
half  pay  to  ceae  on  the  death  of  the  childien.  2.  Officers,  privates,  &.C.,  nf  the  militia 
or  volunteers,  disabled  by  known  wounds  received  in  actual  service,  to  be  placed  on  the 
list  of  invalids :  The  compensation  of  a  commissioned  officer  not  to  exceed  half  his 
monthly  pay,  and  no  officer  to  receive  more  than  the  half  pay  of  a  lieutenant  colonel : 
Th"  rate  to  privates  not  to  exceed  five  dollars  per  month :  Inferior  disabilities  to  receive 
an  allowance  proportionate.    3.  The  provisions  of  this  act  to  have  effect  irom  the  18th 
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June,  1812.     4.  The  6th  sec.  cf  the  act  authorizing  the  Preeident  to  accept  and  organize 
certain  volunteer  corps,  repealed. 

AJPROVED,  AWGUST    2,    1813.  - 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  usstmbled,  That 
if  any  commissioned  officer  oi  the  militia,  or  of  any  volunteer 
corps,  shall,  while  in  the  service  of  the  United  States,  die  by  rea- 
son of  any  wound  received  in  actual  service  of  the  United  Srates, 
and  leave  a  widow,  or  if  no  widow,  a  child  or  children,  under  six- 
teen years  of  age,  such  widow,  or,  if  no  widow,  such  child  or 
children,  shall  be  entitled  to  receive  half  the  monthly  pay  to 
which  the  deceased  was  entitled  at  the  time  of  his  death,  for  and 
during  the- term  of  five  years  ;  but  in  case  of  the  death  or  inter- 
marriage of  such  widow,  before  the  expiration  of  the  said  term 
of  five  years,  the  half  pay,  for  the  remainder  of  the  time,  shall  go 
to  the  child  or  children  of  such  deceased  officer :  Provided,  always, 
That  such  half  pay  shall  cease  on  the  death  of  such  child  or 
children. 

Sec.  2.  And  be  it  further  enacted.  That  if  any  officer,  non-com- 
missioned officer,  musician,  or  private,  of  the  militia,  or  of  any 
volunteer  corps,  shall  be  disabled  by  known  wounds  received  in 
the  actual  service  of  the  United  States,  while  in  the  line  of  his 
duty,  he  shall,  upon  substantiating  his  claim,  in  the  manner  de- 
scribed by  an  act,  entitled  "An  act  to  provide  for  persons  who 
were  disabled  by  known  wounds  received  in  the  revolutionary 
war,"  passed  the  tenth  day  of  April,  one  thousand  eight  hundred 
and  six,*  be  placed  on  the  list  of  invalids  of  the  United  States,  at 
such  rate  of  pension,  and  under  such  regulations,  as  are  provided 
by  the  said  act,  or  as  may  hereafter  be  provided  by  law :  Provi- 
ded, always.  That  the  compensation  to  be  allowed  for  such  wounds 
or  disabilities,  to  a  commissioned  officer,  shall  not  exceed,  for  the 
highest  rate  of  disability,  half  the  monthly  pay  of  such  officer,  at 
the  time  of  his  being  wounded  or  disabled,  and  that  no  officer 
shall  receive  more  than  the  half  pay  of  a  lieutenant  colonel ;  and 
that  the  rate  of  compensation  to  non-commissioned  officers,  mu- 
sicians, and  privates,  shall  not  exceed  five  dollars  per  month : 
And  provided,  also,  That  all  inferior  disabilities  shall  entitle  the 
persons  so  disabled  to  receive  an  allowance  proportionate  to  the 
highest  disability. 

Sec.  3.  And  be  it  further  enacted.  That  the  provisions  of  this 
act  shall  be  construed  to  have  effect  from  and  after  the  eighteenth 
day  of  June,  one  thousand  eight  hundred  and  twelve. 

Sec.  4.  And  be  it  further  enacted.  That  the  sixth  section  of  an 
act,  entitled  "An  act  authorizing  the  President  of  the  United 
States  to  accept  and  organize  certain  volunteer  military  corps," 
passed  the  sixth  day  of  February,. one  thousand  eight  hundred  and 
twelve,!  be,  and  the  same  is  hereby,  repealed. 

»  See  act  of  that  date,  No.  [35.] — ante, 
t  See  act  of  that  date,  No,  [  4S.] — ante. 
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[53.] 
[Xaws  of  the  U.  S.,  vol.  4,  page  644.] 

CHAP.  597.  An  act  authorizing  the  President  of  the  United  States  to  caus©  certain 
regiments  therein  mei;tioued  to  be  enlisted  for  five  years,  or  during  the  war. 

2.  Each  man  enlisted  under  this  act  allowed  the  same  bounty  as  men  enlisteil  for  five 
years:  Officers,  privates,  &c.,  to  receive  the  same  pay,  clothing,  &o.,  as  other  troops. 

APPROVED,   JANUARY   28,   1814. 

Sec.  2.  And  be  it  further  enacted,  That  each  man  enlisted  uiider 
the  authority  of  this  act,  shall  be  allowed  the  same  bounty,  in 
money  and  land,  as  is  now  by  law  allowed  to  men  enlisted  for  five 
years  or  during  the  war ;  and  that  the  officers,  non-commissioned 
officers,  musicians,  and  privates,  shall  receive  the  same  pay,  clo- 
thing, subsistence  and  forage,  be  entitled  to  the  same  benefits,  be 
subject  to  the  Same  rules  and  regulations,  ai^'  be  placed  in  every 
respectf  on  the  same  footing,  as  the  other  regular  troops  of  the 
United  States. 


[54.] 

l^Laws  of  the  U.  S.,  vol.  4,  page  693.] 

CHAP.  659.  An  act  concerning  invalid  pensioners. 

1.  The  Secretary  of  War  directed  to  place  the  persons  named  on  the  pension  list  at 
the  rates  mentioned.  2.  The  pensions  of  the  persons  named  to  be  increased  as  specified. 
3.  Depositions  substantiating  the  facts  necessary  to  entitle  any  person  to  be  placed  on  the 
pension  list,  may  be  taken  before  a  judge  of  any  of  the  States  or  Territories. 

APPROVED,  APRIL  18,  1814. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons,  (whose  claiins  have  been  transmitted 
to  Congress,  pursuant  to  a  law  passed  tenth  April,  one  thousand 
eight  hundred  and  six,*)  on  the  pension  list  of  invalid  pensioners, 
according  to  the  rates,  and  to  commence  at  the  times,  herein 
riientioned ;  that  is  to  say : 

Samuel  C.  Arickson,  at  the  rate  of  five  dollars  per  month,  to 
commence  on  the  tenth  of  June,  one  thousand  eight  hundred  and 
thirteen. 

Alexander  Barr,  at  the  rate  of  one  dollar  twenty-five  Cents  per 
month,  to  commence  on  the  twenty-ninth  July,  one  thousand 
eight  hundred  and  thirteen. 

Ezra  Bellows,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence  from  twentieth  June,  one  thousand  eight  hundred  and 
twelve. 

Daniel  Dodd,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  eighteenth  of  May,  one  thousand 
eight  hundred  and  thirteen. 


*  See  act  of  that  date,  No.  [35.]— ante. 
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Joel  Terrell,  at  the  rate  of  three  dollars  thirty-three  cents  per 
month,  to  commence  on  the  eighteenth  December,  one  thousand 
eight  hundred  and  thirteen. 

George  Dugan,  at  the  rate  of  two  dollars  fifty  cents  per  month, 
to  commence  on  tenth  February,  one  thousand  eight  hundred  and 
fourteen. 

Joseph  King,  at  the  rate  of  two  dollars  fifty  cents  per  month, 
to  commence  on  the  nineteenth  October,  one  thousand  eight  hun- 
dred and  thirteen. 

Andrew  Green,  at  the  rate  of  one  dollar  sixty-seven  cents  per 
month,  to  commence  on  the  fourteenth  day  of  October,  one  thou- 
sand eight  hundred  and  thirteen. 

Hugh  Barns,  at  the  rate  of  five  dollars  per  month,  to  commence 
fifteenth  June,  one  thousand  eight  hundred  and  and  thirteen. 

Enoch  Ducker,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  second  February,  one  thousand  eight  hundred  and 
fourteen. 

Samuel  Hawkins,  at  the  rate  of  three  dollars  and  thirty-three 
cents  per  month,  to  commence  on  the  fourth  February,  one  thou- 
sand eight  hundred  and  fourteen. 

Darby  Mars,  at  the  rate  of  five  dollors  per  month,  to  commence 
the  twenty-fifth  December,  one  thousand  eight  hundred  and  thir- 
teen. 

Benjamin  Daniels,  at  the  rate  of  twenty-five  dollars  per  month, 
to  commence  on  the  twenty-second  February,  one  thousand  eight 
hundred  and  fourteen. 

Robert  M'Cullock,  at  the  rate  of  two  dollars  fifty  cents  per 
month,  to  commence  the  fourteenth  February,  one  thousand  eight 
hundred  and  fourteen. 

John  Gilbert,  at  the  rate  of  five  dollars  per  month,  to  commence 
the  thirtieth  June,  one  thousand  eight  hundred  and  thirteen. 

Henry  Brenneman,  at  the  rate  of  five  dollars  per  month,  to 
commence  the  fourth  February,  one  thousand  eight  hundred  and 
fourteen. 

William  Blanchard,  at  the  rate  of  five  dollars  per  month,  to 
commence  the  thirteenth  July,  one  thousand  eight  hundred  and 
thirteen. 

John  Kersener,  at  the  rate  of  three  dollars  thirty-three  cents 
per  month,  to  commence  the  first  March,  one  thousand  eight  hun- 
dred and  fourteen. 

Robert  Neil,  at  the  rate  of  five  dollars  per  month,  to  commence 
the  fifth  of  March,  one  thousand  eight  hundred  and  fourteen. 

John  Berry,  at  the  rate  of  five  dollars  per  month,  to  commence 
the  thirty-first  March,  one  thousand  eight  hundred  and  fourteen. 

Jonathan  Willard,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  March  the  seventh,  one  thousand  eight  hundred  and 
fourteen. 

Levi  Bishop,  of  New  York,  at  the  rate  of  five  dollars  per 
month,  to  commence  the  twelfth  of  October,  one  thousand  eight 
hundred  and  twelve. 
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John  Pain,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  tenth  day  of  September,  one  thousand  eight  hundred  and 
thirteen. 

Sec.  2.  And  be  it  further  enacted,  That  the  pensions  of  the  fol- 
lowing named  persons,  already  placed  on  the  pension  list  of  the 
United  States,  whose  claims  for  an  increase  of  pension  have  been 
transmitted  to  Congress,  pursuant  to  the  act  aforesaid,  be  in- 
creased to  the  sums  herein,  respectively,  annexed  to  their  names; 
the  said  increase  to  commence  at  the  times  herein  mentioned ; 
that  is  to  say : 

Benjamin  Jenkins,  five  dollars  per  month,  to  commence  on  the 
sixteenth  of  February,  one  thousand  eight  hundred  and  fourteen. 

Abner  Rose,  five  dollars  per  month,  to  commence  oij  the  fourth 
of  March,  one  thousand  eight  hundred  and  fourteen. 

Richard  Fairbrother,  five  dollars  per  month,  to  conmience  thir- 
tieth September,  one  thousand  eight  hundred  and  thirteen. 

Joseph  Cutler,  ten  dollars  per  month,  to  commence  on  the 
twenty-eighth  February,  one  thousand  eight  hundred  and  twelveL 

Thomas  Monday,  five  dollars  per  month,  to  commence  on  th« 
thirtieth  January,  one  thousand  eight  hundred  and  fourteen. 

Hezekiah  Bailey,  ten  dollars  per  month,  to  commence  on  the 
thirtieth  December,  one  thousand  eight  hundred  and  thirteen. 

Elisha  Reynolds,  three  dollars  thirty-three  cents  per  month,  to 
commence  on  the  sixth  April,  one  thousand  eight  hundred  and 
twelve. 

^  Sec.  .S.  And  he  it  further  enacted,  That  depositions,  substan- 
tiating the  facts  necessary  to  entitle  any  person  to  be  placed  on 
the  pension  list,  or  to  an  increase  of  pension,  may  hereafter  be 
taken  before  any  judge  of  any  of  the  courts  of  the  State  or  Ter- 
ritory in  which  such  person  may  reside,  and  the  certificate  of  the 
clerk  of  the  court,  whereof  the  said  judge  is- a  member,  shall  be 
a  sufficient  authentication  of  his  being  such  a  judge. 


[55.] 

\_Laws  of  the  U.  8.,  vol.  4,  page  825.] 

CHAP.  760 .  An  act  fixing  the  military  peace  establishment  of  the  United  States. 

7.  The  several  corps  to  be  subject  to  the  rules  and  articles  of  war ;  and  the  officers, 
privates,  &c.,  to  be  entitled  to  the  same  provisions  for  wounds,  benefits,  allowances,  &c., 
as  authorized  by  the  act  mentioned. 

APPROVED,   MARCH   3,    1815. 

Sec.  7.  And  be  it  further  enacted.  That  the  several  corps  au- 
thorized by  this  act  shall  be  subject  to  the  rules  and  articles  of 
war,  be  recruited  in  the  same  manner,  and  with  the  same  limita- 
tions ;  and  that  officers,  non-commissioned  officers,  musicians,  and 
privates,  shall  be  entitled  to  the  same  provision  for  wounds  and 
disabilities,  the  same  provision  for  widows  and  children,  and  the 
same  benefits  and  allowances  in  every  respect,  not  inconsistent 
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with  the  provisions  of  this  act,  as  are  authorized  by  the  act  of 
sixteenth  March,  one  thousand  eight  hundred  and  two,  entitled 
"An  act  fixing  the  military  peace  establishment  of  the  United 
States,"*  and  the  act  of  the  twelfth  April,  one  thousand  eight 
hundred  and  eight,  entitled  "An  act  to  raise,  for  a  limited  time,  an 
additional  military  force  ;"t  and  that  the  bounty  to  the  recruit, 
and  compensation  to  the  recruiting  officer,  shall  be  the  same  as 
are  allowed  by  the  aforesaid  act  of  the  twelfth  of  April,  one  thou- 
sand eight  hundred  and  eight. 


[56.] 

[Laws  of  the  U.  S.,  vol.  4,  page  826.] 

CHAP.  761 .  An  act  concerning  invalid  pensioners. 

1 .  The  Secretary  of  War  directed  to  place  the  persons  named  on  the  pension  list  of 
invalid  pensioners,  according  to  the  rates  mentioned.  2.  The  pensions  of  the  persons 
named  to  be  increased  as  specified. 

APFKOVED,  MARCH   3,  1815. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Slates  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons,  whose  claims  have  been  transmitted  to 
Congress,  pursuant  to  a  law  passed  the  tenth  day  of  April,  eigh- 
teen hundred  and  six,J  on  the  pension  list  of  invalid  pensioners 
of  the  United  States,  according  to  the  rates,  and  to  commence  at 
the  times,  herein  mentioned  ;  that  is  to  say  : 

Robert  Holberd,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  thirtieth  day  of  March,  one  thousand  eight  hundred 
and  fourteen. 

Eli  Short,  at  the  rate  of  three  dollars  and  seventy-five  cents 
per  month,  to  commence  on  the  thirtieth  day  of  March,  one  thou- 
sand eight  hundred  and  fourteen. 

Spencer  Darnell,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  fourteenth  day  of  February,  eighteen  hundred  and 
fourteen. 

Abraham  Estes,  at  the  rate  of  three  dollars  and  seventy-five 
cg^ts  per  month,  to  commence  the  seventeenth  day  of  April,  eigh- 
teen hundred  and  fourteen. 

Willis  Tandy,  at  the  rate  of  one  dollar  and  twenty-five  cents 
per  month,  to  commence  the  seventeenth  day  of  April,  eighteen 
hundred  and  fourteen. 

Samuel  Sharon,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  the  seventeenth  day  of  August,  eighteen  hun- 
dred and  fourteen. 

*  See  act  of  March  16, 1802,  No.  [  30.]— ante, 
t  See  act  of  April  12,  1808,  No.  [37.]— ante. 
t  See  act  of  that  date,  No.  [  35.] — ante. 
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Alexander  Naismith,  at  the  rate  of  two  dollars  and  fifty  cents 
per  month,  to  commence  the  twentieth  day  of  August,  eighteen 
hundred  and  fourteen. 

Isaac  Gray,  at  the  rate  of  six  dollars  and  sixty-six  cents  per 
month,  to  commence  the  twenty-second  day  of  September,  eigh- 
teen hundred  and  fourteen. 

Thomas  Williams,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twenty-seventh  day  of  July,  eighteen 
hundred  and  fourteen. 

John  R.  Rappleye,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  second  day  of  September,  eighteen  hundred  andfourteen. 

John  Sweeny,  at  the  rate  of  seven  dollars  and  fifty  cents  per 
month,  to  commence  the  seventeenth  of  March,  eighteen  hundred 
and  fourteen. 

Joshua  Merrill,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  the  fourth  of  August,  eighteen  hundred  and 
fourteen. 

Grieve  Drummond^  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  twenty-eighth  day  of  January,  eighteen  hundred  and 
fifteen. 

John  Ward,  at  the  rate  of  two  dollars  and  fifty  cents  per  month, 
to  commence  the  thirtieth  day  of  November,  eighteen  hundred 
and  fourteen. 

Charles  Rumsey,  at  the  rate  ot  five  dollars  per  month,  to  com- 
mence the  twelfth  day  of  July,  eighteen  hundred  and  fourteen. 

Grant  Taylor,  at  the  rate  of  five  dollars  per  month,  to  commence 
the  twenty-fourth  day  of  November,  eighteen  hundred  and  fourteen. 

Henry  Bateman,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  seventh  day  of  March,  eighteen  hundred  and  fourteen. 

John  Norton,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  the  eleventh  day  of  May,  eighteen  hundred 
and  fourteen. 

Jesse  Young,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  sixth  day  of  August,  one  thousand  eight  hundred  and 
fourteen. 

Daniel  Averill,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  the  third  day  of  Januarj',  eighteen  hundred 
and  fourteen. 

John  Bell,  at  the  rate  of  ten  dollars  per  month,  to  commence 
the  ninth  day  of  September,  eighteen  hundred  and  fourteen. 

Minny  Ryneason,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  the  sixth  day  of  January,  eighteen  hundred 
and  fifteen. 

William  Bond,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  eighth  day  of  December,  eighteen  hundred  and  four- 
teen. 

Richard  Osburn,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  the  fifth  day  of  September,  eighteen  hun- 
dred and  fourteen. 
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Julius  Turner,  at  the  rate  of  three  dollars  and  seventy-five  cents 
per  month,  to  commence  the  eighteenth  day  of  August,  eighteen 
hundred  and  fourteen. 

William  Cook,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  the  eighteenth  day  of  August,  eighteen  hun- 
dred and  fourteen. 

John  Frazer,  at  the  rate  of  three  dollars  and  seventy-five  cents 
per  month,  to  commence  the  sixteenth  day  of  November,  eighteen 
hundred  and  fourteen. 

Christopher  Sites,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  the  seventeenth  day  of  February,  eighteen 
hundred  and  fifteen. 

William  Barton,  at  the  rate  of  thirty  dollars  per  month,  to  com- 
mence the  first  day  of  January,  eighteen  hundred  and  fifteen. 

William  Berry,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  thirty-first  day  of  March,  eighteen  hundred  and  four- 
teen. 

James  M'Neal,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  thirteenth  day  of  September,  eighteen  hundred  and 
fourteen. 

Emanuel  Kent,  junior,  at  the  rate  of  five  dollars  per  month,  to 
commence  the  thirteenth  day  of  September,  eighteen  hundred  and 
fourteen. 

Jeremiah  Searcy,  of  South  Carolina,  at  the  rate  of  five  dollars 
per  month,  to  commence  from  the  third  of  March,  eighteen  hun- 
dred and  fifteen. 

Sec.  2.  And  be  it  further  enacted,  That  the  pensions  of  the  fol- 
lowing persons,  already  placed  on  the  pension  list  of  the  United 
States,  whose  claims  for  an  increase  of  pension  have  been  trans- 
mitted to  Congress,  pursuant  to  the  act  aforesaid,  be  increased 
to  the  sums  herein,  respectively,  annexed  to  their  names,  the  said 
increase  to  commence  at  the  times  herein  mentioned ;  that  is  to 
say: 

Charles  Hunton,  at  the  rate  of  two  dollars  and  fifty  cents  per 
month,  to  commence  the  fourteenth  day  of  November,  eighteen 
hundred  and  fourteen. 

Thomas  Williams,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  twenty-ninth  of  October,  eighteen  hundred  and  four- 
teen. 

Samuel  White,  at  the  rate  of  three  dollars  and  seventy-five 
cents  per  month,  to  commence  the  twenty-eighth  day  of  Decem- 
ber, eighteen  hundred  and  fourteen. 

Thomas  Machin,  at  the  rate  of  twenty  dollars  per  month,  to 
commence  the  twenty-ninth  day  of  October,  eighteen  hundred  and 
fourteen. 

John  M'Clennon,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  third  day  of  November,  eighteen  hundred  and  fourteen. 

Richard  Gressum,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence the  eighth  day  of  November,  eighteen  hundred  and  four- 
teen. 


MILITAEY  AND  NAVT  PENSION   LAWS.  103 

[57.] 
[Laws  of  the  U.  S.,  vol.  6,*  page  15.] 

CHAP.  17.  An  act  to  increase  the  pensions  of  Robert  White,  Jacob  Wrighter,  John 
Young,  and  John  Crampersey. 

1.  Forty  dollars  per  month  to  Robert  White,  from  the  5th  of  March,  1815 :  Thirty  dol- 
lars per  month  to  Jacob  Wrighter,from  the  10th  of  May,  1815 :  Forty  dollars  per  month 
to  John  Yomig,  from  the  30th  of  April,  1815 :  Forty  dollars  per  month  to  John  Cram- 
persey, from  the  15th  of  November,  1814 :  The  Secretary  of  War  to  place  them  on  the 
pension  hst. 

APPROVED,   PEBIiUART   22,    1816. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
there  be,  and  hereby  is,  granted  to  Robert  White,  of  Reading,  in 
the  State  of  Vermont,  who,  in  defence  of  fort  Erie,  lost  both  his 
arms  by  a  cannon  shot,  in  lieu  of  the  pension  to  which  he  is  now 
entitled  by  law,  a  pension  of  forty  dollars  per  month,  to  commence 
on  the  fifth  day  of  March,  one  thousand  eight  hundred  and  fifteen ; 
to  Jacob  Wrighter,  of  the  city  of  Trenton,  in  the  State  of  New 
Jersey,  who  lost  his  right  arm  and  right  leg  at  the  capture  of 
Little  York,  in  Upper  Canada,  in  lieu  of  the  pension  to  which  he 
is  now  entitled  by  law,  a  pension  of  thirty  dollars  per  month,  to 
commence  on  the  tenth  day  of  May,  one  thousand  eight  hundred 
and  fifteen ;  to  John  Young,  of  the  town  of  Boston,  and  State  of 
Massachusetts,  who  lost  both  arms  at  French  Creek,  in  descend- 
ing the  river  St.  Lawrence,  by  a  cannon  ball,  in  lieu  of  the  pen- 
sion to  which  he  is  now  entitled  by  law,  a  pension  of  forty  dollars 
per  month,  to  commence  from  the  thirtieth  day  of  April,  one  thou- 
sand eight  hundred  and  fifteen  :  and  to  John  Crampersey,  of  the 
town  of  Beverly,  and  State  of  Massachusetts,  who  lost  both  arms 
in  the  late  war  with  Great  Britain,  in  lieu  of  the  pension  to  which 
he  is  now  entitled  by  law,  a  pension  of  forty  dollars  per  month, 
to  commence  from  the  fifteenth  day  of  November,  one  thousand 
eight  hundred  and  fourteen  ;  and  the  Secretary  of  War  is  hereby 
directed  to  place  the  said  Robert  White,  Jacob  Wrighter,  John 
Young,  and  John  Crampersey,  on  the  pension  list  accordingly. 


[58.] 
[Laws  of  the  U.  S.,  vol.  6,  page  62.] 

CHAP.  55.  An  act  making  further  provision  for  military  services  during  the  late  war, 
and  for  other  purposes.t 

1.  Widows  and  children  of  officers  and  private  soldiers,  who  died  in  service  during  the 
war  of  1812,  or  of  wounds  received  while  in  service,  to  receive  half  pay  for  five  years :  If 
the  widow  dies  or  marries,  the  half  pay  goes  to  the  children :  Officers  and  privates  of 

*  Vol.  5,  of  Duane's  edition,  consists  of  6.  general  Index :    Vol.  6,  is  the  continuation 
of  the  Laws  of  the  United  States,  by  John  B.  Colvin. 
t  See  amendatory  act  of  3d  March,  1817 — post. 
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militia  disabled  by  wounds  to  be  placed  on  the  pension  list  like  regulars :  The  provisions 
of  this  act  not  to  extend  to  persons  embraced  by  the  act  of  2d  August,  1813.  2.  The 
guardians  of  non-oommisBioned  officers  and  soldiers  who  have  been  billed  or  died  of 
wounds,  may,  within  a  year,  relinquish  the  bounty  land,  and  receive  the  half  monthly  pay 
for  five  years :  Where  a  warrant  has  issued,  the  guardian  may  surrender  it :  Notice  of 
surrender  to  the  Secretary  of  the  Treasury,  who  is  to  give  orders  for  the  half  pay.  3. 
Soldiers  who  enlisted  to  serve  for  five  years  or  during  the  war,  above  45  or  under  18, 
having  faithfully  served  and  been  regularly  discharged  or  been  promoted,  entitled  to  160 
or  320  acres,  according  to  term  of  enlistment.  4.  The  President  to  cause  2,000,000  of 
acres  additional  to  be  surveyed  and  laid  off  for  the  purposes  of  this  act.  5.  No  transfer 
of  bounty  land  valid  until  after  the  issue  and  delivery  of  the  patents  to  the  persons  enti- 
tled. 

APPROVED,  APRH.  16,  18X6. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa' 
tives  of  the  United  States  of  America  in  Congress  assembled,  That, 
when  any  officer  or  private  soldier  of  the  militia,  including  ran- 
gers, sea  fencibles,  and  volunteers,  or  any  non-commissioned  officer, 
musician,  or  private,  enlisted  for  either  of  the  terms  of  one  year  or 
eighteen  months,  or  any  commissioned  officer  of  the  regular  army, 
shall  have  died  while  in  the  service  of  the  United  States,  during 
the  late  war,  or  in  returning  to  his  place  of  residence,  after  being 
mustered  out  of  service,  or  who  shall  have  died  at  any  time  there- 
after, in  consequence  of  wounds  received  whilst  in  the  service, 
and  shall  have  left  a  widow,  or,  if  no  widow,  a  child  or  children, 
under  sixteen  years  of  age,  such  widow,  or,  if  no  widow,  such 
child  or  children,  shall  be  entitled  to  receive  half  the  monthly 
pay  to  which  the  deceased  was  entitled  at  the  time  of  his  death, 
for  and  during  the  term  of  five  years ;  and  in  case  of  death  or  in- 
termarriage of  such  widow  before  the  expiration  of  said  five  years, 
the  half  pay  for  the  remainder  of  the  time  shall  go  to  the  child  or 
children  of  said  decedent :  Provided,  always.  That  the  Seretary 
of  War  shall  adopt  such  forms  of  evidence  in  applications  under 
this  act  as  the  President  of  the  United  States  may  prescribe ; 
Provided,  also.  That  the  officers  and  private  soldiers  of  the  mi- 
litia, as  aforesaid,  who  have  been  disabled  by  wounds  or  other- 
wise, while  in  the  service  of  the  United  States,  in  discharge  of 
their  duty  during  the  late  war,  shall  be  placed  on  the  list  of  pen- 
sioners in  the  same  manner  as  the  officers  and  soldiers  of  the  reg- 
ular army,  under  such  forms  of  evidence  as  the  President  of  the 
United  States  may  prescribe :  Provided,  also,  That  the  provisions 
of  this  act  shall  not  extend  to  any  person  embraced  in  the  pro- 
vision of  the  act,  entitled  "An  act  to  provide  for  the  widows  and 
and  orphans  of  militia  slain,  and  for  militia  disabled,  in  the  ser- 
vice of  the  United  States,"  passed  the  second  day  of  August,  one 
thousand  eight  hundred  and  thirteen; 

Sec.  2.  And  be  it  further  enacted,  That  when  any  non-com- 
missioned oSacer,  musician',  or  private  soldier,  of  the  regular  army 
of  the  United  Statfes;  shall  have  been  killed  in  battle,  or  have 
died  of  wounds  or  disease,  while  in  the  service  of  the  United 
States,  during  the  late  war,  and  have  left  a  child  or  children 
under  sixteen  years  of  age,  it  shall  be  lawful  for  the  guardian  of 
such  child  or  children,  within  one  year- from  the  passage  of  this 
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act,*  to  relinquish  the  bounty  land  to  which  such  non-commis- 
sioned officer,  musician,  or  private  soldier,  had  he  survived  the 
war,  would  have  been  entitled;  and,  in  lieu  thereof,  to  receive 
half  the  monthly  pay  to  v.'hich  such  deceased  person  was  entitled 
at  the  time  of  his  death,  for  and  during  the  term  of  five  years, 
to  be  computed  from  and  after  the  seventeenth  day  of  February, 
one  thousand  eight  hundred  and  fifteen ;  the  payment  thereof  to 
be  made  when  and  where  other  military  pensions  are  or  shall  be 
paid ;  and  where  a  warrant  for  the  military  bounty  land  afore- 
said shall  have  been  issued  to  or  for  the  use  of  the  child  or  child- 
ren of  any  such  deceased  non-commissioned  ofiicer,  musician,  or 
private  soldier,  such  child  or  children,  or  either  of  them,  being  under 
sixteen  years  of  age,  it  shall  be  lawful  for  the  guardian  of  such 
minor  or  minors,  to  surrender  and  deliver  such  warrant  into  the 
office  for  the  Department  of  War,  within  one  year  from  the  pass- 
ing of  this  act ;  of  which  surrender  and  delivery  the  Secretary  of 
that  Department  shall  give  notice  to  the  Secretary  of  the  Treas- 
ury, who  shall  thereupon  give  the  requisite  orders  for  the  pay- 
ment of  the  half  pay  hereby  provided  for. 

Sec  3.  And  he  it  further  enacted.  That  all  soldiers  who  have 
been  enlisted  to  serve  for  five  years  or  during  the  war,  and  were 
above  the  age  of  forty-five,  or  under  the  age  of  eighteen  years, 
who  have  faithfully  served  during  the  late  war,  and  have  been 
regularly  discharged,  and  the  representatives  of  such  soldiers  as 
shall  have  died  whilst  in  the  service  of  the  United  States,  and  all 
soldiers  who  have  been  enlisted,  and  have  faithfully  served  during 
the  late  war,  until  they  have  been  promoted  to  the  rank  of  com- 
missioned officers,  who,  if  they  had  served  during  the  war  under 
their  enlistment,  and  been  regularly  discharged,  would  have  been 
entitled  to  a  bounty  in  land,  shall  be  entitled  to  one  hundred  and 
sixty  or  three  hundred  and  twenty  acres  of  land,  according  to  the 
term  of  enlistment;  the  warrants  and  patents  to  issue  in  the 
same  manner  as  in  the  case  of  soldiers  enlisted  of  proper  age, 
and  discharged  under  similar  circumstances. 

Sec.  4.  And  he  it  further  enacted.  That,  for  the  purpose  of 
carrying  the  provisions  of  this  act  into  efiect,  and  other  acts  giving 
bounty  lands  to  soldiers  of  the  regular  army,  the  President  of  the 
United  States  is  hereby  authorized  to  cause  to  be  surveyed  and 
laid  off,  in  one  or  more  surveys,  two  millions  of  acres,  not  other- 
wise appropriated,  in  addition  to  the  appropriations  of  lands  by 
the  act  of  May  the  sixth,  one  thousand  eight  hundred  and  twelve, 
for  designating,  surveying,  and  granting,  military  bounty  lands 
according  to  the  provisions  of  said  act. 

Sec.  5.  And  he  it  further  enacted,  That  no  transfer  of  land, 
granted  in  virtue  of  this  or  any  other  law,  giving  bounties  of  land 
to  the  non-commissioned  officers,  musicians,  and  privates,  en- 
listed during  the  late  war,  shall  be  valid,  unless  the  contract  or 
agreement  therefor,  or  letter  of  attorney,  giving  power  to  sell  or 

*  Time  extended:  See  act  of  3d  March,  1819— post. 
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convey,  shall  have  been  executed  after  the  patents  shall  be  issued 
and  delivered  to  the  persons  entitled  thereto. 


[59.  J 
[Laws  of  the  U.  S.,  vol.  6,  page  78.] 

CHAP.  68.  An  act  to  increase  the  pensions  of  invalids  in  certain  cases ;  for  the  relief 
of  invalids  of  the  militia ;  and  for  the  appointment  of  pension  agents  in  those  States 
where  there  is  no  commissioner  of  loans. 

1.  Persona  of  the  ranks  named,  now  oil  the  pension  roll,  are  to  receive  after  thp  24th 
of  April,  1816,  for  the  highest  degree  of  disabilities,  the  sums  mentioned  :  For  less  disa- 
b^ties,  proportionably  less.  2.  Persons  hereafter  placed  on  the  military  pension  roll,  to 
be'pnt  on  at  the  rates  specified  in  this  act:  Nothing  herem  to  lessen  a  higher  pension  by 
Special  provision.  3.  Officers  and  soldiers  of  the  militia,  whilst  in  service,  to  be  placed 
flnthe  pension  roll  as  those  of  the  regular  army.  4.  The  Secretary  of  War  required  to 
appoint  proper  persons  in  the  States  and  Territories,  where  there  is  no  commissioner  of 
loans,  to  perform  the  duties  relating  to  pensions  and  pensioners. 

APPROVED,  APRIL  24,  1816. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
all  persons  of  the  rank  hereinafter  named,  vrho  are  now  on  the 
military  pension  roll  of  the  United  States,  shall,  from  and  after 
the  passage  of  this  act,  be  entitled  to,  and  receive,  for  disabilities 
of  the  highest  degree,  the  following  suras,  in  lieu  of  those  to  which 
they  are  now  entitled,  to  wit :  a  first  lieutenant,  seventeen  dol- 
lars; a  second  lieutenant, fifteen  dollars;  a  third  lieutenant, four- 
teen dollars;  an  ensign, thirteen  dollars;  and  a  non-commissioned 
ofiicer,  musician,  or  private,  eight  dollars  per  month :  and  for  dis- 
abilities of  a  degree  less  than  the  highest,  a  sum  proportionably 
less. 

Sec  2.  And  be  it  further  enacted,  That  all  persons  of  the  afore- 
said ranks,  vi^ho  may  hereafter  be  placed  on  the  military  pension 
roll  of  the  United  States,  shall,  according  to  their  ranks  and  de- 
grees of  disabilities,  be  placed  on  at  the  aforesaid  rates  of  pen- 
sions, in  lieu  of  those  heretofore  established  :  Provided,  That 
nothing  herein  contained  shall  be  construed  to  lessen  the  pension 
of  any  person  who,  by  special  provision,  is  entitled  to  a  higher 
pension  than  is  herein  provided. 

Sec  3.  And  be  it  further  enacted,  That  all  lavi^s  and  regulations, 
relating  to  the  admission  of  the  officers  and  soldiers  of  the  regu- 
lar army  to  be  placed  on  the  pension  roll  of  the  United  States, 
shall,  and  they  are  hereby  declared  to,  relate  equally  to  the  offi- 
cers and  soldiers  of  the  militia,  whilst  in  the  service  of  the  United 
States. 

Sec.  4.  And  be  it  further  enacted.  That  the  Secretary  for  the 
Department  of  War  be,  and  he  is  hereby,  authorized  and  required 
to  appoint  some  fit  and  proper  person  in  those  States  and  Terri- 
tories where  there  is  no  commissioner  of  loans,  and  also  in  the 
district  of  Maine,  to  perform  the  duties  in  those  States  and  Terri- 
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tories,  and  in  said  district,  respectively,  relating  to  pensions  and 
pensioners,  which,  are  now  required  of  said  commissioners  in  their 
respective  States. 


[60.] 

[Laws  of  the  U.  S.,  vol.  6,  page  128.] 

CHAP.  144.  An  act  for  the  relief  of  Elizabeth  Hamilton. 

1.  Accounting  officers  of  the  treasury  to  allow  the  widow  of  A.  Hamilton,  deceased, 
five  years'  ftill  pay,  for  the  services  of  her  husband  as  a  lieutenant  colonel,  out  of  any  mo- 
neys in  the  treasury. 

APPROVED,   APRIL  29,  1816. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  proper  accounting  officers  of  the  Treasury  be,  and  they  are 
hereby,  required  to  settle  the  account  of  Elizabeth  Hamilton, 
widow  and  representative  of  Alexander  Hamilton,  deceased,  and  to 
allow  her  five  years'  full  pay  for  the  services  of  her  deceased  hiis- 
band,  as  a  lieutenant  colonel  in  the  revolutionary  war,  which  five 
years'  full  pay  is  the  commutation  of  his  half  pay  for  life ;  to  be 
paid  out  of  any  moneys  in  the  Treasury  not  otherwise  appropri- 
ated. 


[61.] 

\^Laws  of  the  U.  S.,  vol.  6,  page  145.] 

CHAP.  167.  An  act  concerning  invalid  pensioners. 

1 .  The  Secretary  of  War  to  place  the  persons  named  on  the  pension  list  at  the  rates  and 
from  the  times  specified.  2.  The  pensions  of  the  persons  named,  already  on  the  pension 
list,  to  be  increased  as  specified :  Nothing  in  this  act  to  be  construed  to  allow  pensioners 
any  other  pension  than  herein  provided,  or  any  higher  rate  than  heretofore,  for  any  time 
previous  to  the  passage  of  the  act  mentioned. 

APPROVED,  APRIL  30,  1816. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons  on  the  pension  list  of  invalid  pension- 
ers of  the  United  States,  who  shall  be  entitled  to,  and  receive, 
pensions  according  to  the  rates,  and  commencing  at  the  times, 
herein  mentioned,  that  is  to  say : 

John  Huie,  at  the  rate  of  twenty  dollars  per  month,  to  com- 
mence on  the  twenty-seventh  of  December,  eighteen  hundred  and 
fifteen. 

Erastus  Desbrow,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  eighteenth  November,  eighteen  hundred  and  fifteen. 

John  B.  Williams,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  twelfth  of  September,  eighteen  hundred  and  fifteen. 
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Ptolemy  Sheldon,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  ninth  of  June,  eighteen  hundred  and  fifteen. 

Humphrey  Webster,  at  the  rate  of  seventeen  dollars  per  month, 
to  commence  on  the  first  of  June,  eighteen  hundred  and  fifteen. 

Asa  Glazier,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  twenty-sixth  of  January,  eighteen  hundred  and  sixteen. 

Joseph  Westcott,  at  the  rate  of  six  dollars  and  sixty-seven  cents 
per  month,  to  commence  on  the  sixth  of  January,  eighteen  hun- 
dred and  sixteen. 

Alston  Fort,  at  the  rate  of  eight  dollars  per  month,  to  commence 
on  the  sixteenth  of  September,  eighteen  hundred  and  fourteen. 

Luther  Gregory,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-second  of  February,  eighteen  hundred  and 
sixteen. 

Henry  Parks,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-second  of  February,  eighteen  hundred  and 
sixteen. 

Lemuel  Hewlit,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twelfth  of  January,  eighteen  hundred  and  sixteen. 

Peter  Mills,  at  the  rate  of  eight  dollars  per  month,  to  commence 
on  the  fifth  January,  eighteen  hundred  and  thirteen. 

Bethuel  Goodrich,  junior,  at  the  rate  of  four  dollars  per  month, 
to  commence  on  the  eighteenth  of  November,  eighteen  hundred 
and  fifteen. 

William  Vineyard,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  second  of  November,  eighteen  hundred  and  fifteen. 
Aaron  Stewart,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fourth  of  October,  eighteen  hundred  and  fifteen. 

Michael  M'Dermott,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  twenty-fifth  of  March,  eighteen  hundred  and 
fourteen. 

William  Bowyer,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  tenth  of  October,  eighteen  hundred  and  fifteen. 
Samuel  Jacaway,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  ninth  of  January,  eighteen  hundred  and  fourteen. 

Joseph  S.  Vandriesen,  at  the  rate  of  eight  dollars  per  month,  to 

commence  on  the  fourth  of  March,  eighteen  hundred  and  thirteen. 

Jacob  Kendelsperyer,  at  the  rate  of  four  dollars  per  month,  to 

commence  on  the   seventeenth  of  November,  eighteen  hundred 

and  fourteen. 

Thomas  Fugate,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-first  of  May,  eighteen  hundred  and  fourteen. 
Cornelius  Williams,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  eighteenth  day  of  December,  eighteen  hundred 
and  fifteen. 

John  B.  Fuller,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-eighth  of  November,  eighteen  hundred  and 
fifteen. 

Michael  Chapu,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fifth  of  February,  eighteen  hundred  and  sixteen. 
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Joseph  Henderson,  at  the  rate  of  eight  dollars  and  fifty  cents 
per  month,  to  commence  on  the  twenty-fourth  of  December,  eigh- 
teen hundred  and  fourteen. 

John  Pidgeon,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  eighth  of  February,  eighteen  hundred  and  fifteen. 

George  Fitzsimmons,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  first  of  June,  eighteen  hundred  and  fifteen. 

Jesse  Beach,  at  the  rate  of  twenty  dollars  per  month,  to  com- 
mence on  the  third  of  January,  eighteen  hundred  and  sixteen. 

Daniel  Stagg,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-sixth  of  February,  eightee^'hundred  and 
sixteen. 

Daniel  Bailey,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  eighteenth  of  December,  eighteen  hundred  and  fif- 
teen. 

Calvin  Barnes,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fourteenth  of  February,  eighteen  hundred  and  sixteen. 

Noble  Morse,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  thirty-first  of  October,  eighteen  hundred  and  fifteen. 

David  M'Cracken,  junior,  at  the  rate  of  eight  dollars  per  month, 
to  commence  on  the  ninth  of  February,  eighteen  hundred  and 
sixteen. 

John  Patterson,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-ninth  of  December,  eighteen  hundred  and 
fifteen. 

Thomas  Baldwin,  at  the  rate  of  eight-  dollars  per  month,  to 
commence  on  the  sixth  of  June,  eighteen  hundred  and  fifteen. 

Zenas  Hastings,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-ninth  of  November,  eighteen  hundred  and 
fifteen. 

James  Nowell,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  fifth  of  April,  eighteen  hundred  and  eleven. 

Charles  Hagin,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  eighth  of  November,  eighteen  hundred  and  fifteen. 

Joseph  Foster,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  tenth  of  October,  eighteen  hundred  and  fifteen. 

Levie  Frisbie,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  ninth  of  November,  eighteen  hundred  and  fifteen. 

Joseph  Gillet,  at  the  rate  of  seventeen  dollars  per  month,  to 
commence  on  the  eighteenth  of  April,  eighteen  hundred  and  fifteen. 

Samuel  Truby,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  ninth  of  September,  eighteen  hundred  and  fifteen. 

David  Hawkins,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  seventeenth  of  November,  eighteen  hundred  and 
fifteen. 

Philip  Ulmer,  at  the  rate  of  fifteen  dollars  per  month,  to  com- 
mence on  the  twenty-second  of  January,  eighteen  hundred  and 
sixteen. 

John  Hamilton,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  fifth  day  of  February,  eighteen  hundred  and  fifteen. 
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Nathaniel  Thompson,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  sixteenth  of  June,  eighteen  hundred  and  fifteen. 

John  Downs,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  twenty-second  of  March,  eighteen  hundred  and  sixteen. 

John  Fenton,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  sixth  of  February,  eighteen  hundred  and  sixteen. 

William  Collins,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  eighteenth  day  of  January,  one  thousand  eight 
hundred  and  sixteen. 

James  Allen,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  third  of  May,  one  thousand  eight  hundred  and  fifteen. 

William  Richardson,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  twelfth  of  April,  one  thousand  eight  hundred 
and  fifteen, 

James  Devourix,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  eighth  of  July,  one  thousand  eight  hundred  and 
fifteen. 

James  Guthrie,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-seventh  of  September,  one  thousand  eight 
hundred  and  fifteen. 

Nathaniel  Clark,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  twentieth  of  February,  one  thousand  eight  hundred 
and  fifteen. 

John  Haskell,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  eleventh  of  December,  one  thousand  eight  hundred 
and  fifteen. 

James  Nourse,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  seventeenth  of  November,  one  thousand  eight  hun- 
dred and  fifteen. 

John  M'Nulty,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twelfth  of  June,  one  thousand  eight  hundred  and 
fifteen. 

Joseph  Kerr,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-third  of  October,  one  thousand  eight  hun- 
dred and  fifteen, 

Stephen  M.  Conger,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  seventeenth  of  October,  one  thousand  eight  hun- 
dred and  fifteen. 

Socrates  Swift,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  eighteenth  of  March,  one  thousand  eight  hundred 
and  fifteen, 

Nathan  Lockwood,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  first  of  December,  one  thousand  eight  hundred 
and  fifteen. 

Samuel  Gurnee,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  sixth  of  March,  one  thousand  eight  hundred  and 
sixteen. 

Emory  Lowman,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  sixteenth  of  June,  one  thousand  eight  hundred  and 
fifteen. 
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John  M'Millan,  at  the  rate  of  fifteen  dollars  per  month,  to  com- 
mence on  the  twenty-third  of  August,  one  thousand  eight  hun- 
dred and  fifteen. 

jReuben  Goolsby,  at  the  rate  of  foUf  dollars  per  month,  to  com- 
mence on  the  first  of  April,  one  thousand  eight  hundred  and  six- 
teen. 

William  Rhodes^  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  third  of  November,  one  thousand  eight  hundred 
and  fourteen. 

Daniel  Ruminer,  at  the  rate  of  six  dollarsi  per  month,  to  com- 
mence on  the  fourth  of  July,  one  thousand  eight  hundred  and 
fifteen. 

Beverly  Williams,  at  the  rate  of  twenty  dollars  per  month,  to 
commence  on  the  twenty-fourth  of  September,  one  thousand 
eight  hundred  and  fifteen. 

James  Shaw,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  fifth  of  September,  one  thousand  eight  hundred 
and  fifteen. 

Edmund  Borum,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-first  of  August,  one  thousand  eight  hundred 
and  fifteen. 

Matthew  Williams,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  eleventh  of  July,  one  thousand  eight  hundred  and 
fifteen. 

William  L.  Sypert,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  twenty-fourth  of  August,  one  thousand  eight 
hundred  and  fifteen. 

Samuel  Scott,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-seventh  of  May,  one  thousund  eight  hun- 
dred and  fifteen. 

David  Hubbard,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  seventeenth  of  June,  one  thousand  eight  hundred 
and  fifteen. 

Hugh  Hays,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  fourtn  of  July,  one  thousand  eight  hundred  and  fifteen. 

William  Dennie,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  sixteenth  of  September,  one  thousand  eight  hun- 
dred and  fifteen. 

John  Bruce,  at  the  rate  of  six  dollars  per  month,  to  commence 
on  the  sixteenth  of  September,  one  thousand  eight  hundred  and 
fifteen. 

George  Sleeker,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  twenty-third  of  August,  one  thousand  eight  hun- 
dred and  fifteen. 

Robert  C.  Davis,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  fifteenth  of  September,  one  thousand  eight  hun- 
dred and  fifteen. 

Bracket  Davison,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  seventeenth  of  December,  one  thousand  eight  hun- 
dred and  fifteen. 
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W.  I.  Shumate,  at  the  rate  of  fourteen  dollars  per  month,  to 
commence  on  the-  twenty-seventh  of  July,  one  thousand  eight 
hundred  and  fifteen.  «*- 

Alexander  M.  Gray,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  twenty-seventh  of  July,  one  thousand  eight 
hundred  and  fifteen. 

John  Patterson,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  eighteenth  September,  one  thousand  eight  hiindred 
and  fifteen. 

Paul  Bonnel,  at  the  rate  of  four  dollars  per  month,  to  commence 
on  the  twenty-ninth  of  January,  one  thousand  eight  hundred  and 
sixteen. 

Daniel  Hannah,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-eighth  of  February,  one  thousand  eight 
hundred  and  sixteen. 

Joshua  Mercer,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-seventh  of  March,  one  thousand  eight  hun- 
dred and  sixteen. 

Samuel  Schoonover,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  eighteenth  of  March,  one  thousand  eight  hun- 
dred and  sixteen. 

Alston  Cook,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-sixth  of  October,  one  thousand  eight  hun- 
dred and  fourteen. 

John  Chittim,  at  the  rate  of  six  dollars  per  month,  to  commence 
on  the  first  of  January,  one  thousand  eight  hundred  and  fifteen. 

Abraham  Johnson,  at  the  rate  of  five  dollars  and  thirty-three 
cents  and  one-third  of  a  cent  per  month,  to  commence  on  the 
eleventh  of  February,  one  thousand  eight  hundred  and  sixteen. 

Thomas  Gadd,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  eleventh  of  July,  one  thousand  eight  hundred  and 
fourteen. 

William  O'Neal,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fifteenth  day  of  February,  one  thousand  eight  hun- 
dred and  sixteen. 

Thomas  Edmondson,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  twenty-seventh  day  of  May,  one  thousand  eight 
hundred  and  fifteen. 

Josiah  B.  Pachard,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-second  day  of  January,  one  thousand  eight 
hundred  and  sixteen. 

John  Q,.  Talbotts,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence the  fifth  day  of  April,  one  thousand  eight  hundred  and  fifteen. 

James  Jackson,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-first  of  August,  one  thousand  eight  hundred 
and  fifteen. 

Jean  Du  Peron,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-eighth  of  December,  one  thousand  eight 
hujidred  and  fourteen. 

John  Lamb,  at  the  rate  of  eight  dollars  per  month,  to  commence 
on  the  first  of  April,  one  thousand  eight  hundred  and  sixteen. 
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Sec.  2,  And  be  it  further  enacted.  That  the  pensions  of  the 
following  named  persons,  alreaily  placed  on  the  pension  list  of 
the  United  States,  be  increased  to  thje^sums  herein,  respectively, 
annexed  to  their  names ;  the  said  iacrease  to  commence  at  the 
times  herein  mentioned,  and  to  be  in  lieu  of  the  pensions  they  at 
present  receive  ;  that  is  to  say : 

Nero  Hawley,  at  the  rate  of  eight  dollars  per  month,  to  comr 
mence  on  the  thirtieth  of  October,  one  thousand  eight  hundred 
and  fifteen. 

Nathan  Hawley,  at  the  rate  of  eight  dollars  per  moiith,  to  com- 
mence on  the  thirtieth  of  October,  one  thousand  eight  hundred 
and  fifteen. 

James  Porter,  at  the  ^-ate  of  four  dollars  per  month,  to  com- 
mence qn  the  twenty-second  of  Janua'ry,  one  thousand  eight  huni- 
dredand  sixteen. 

John  Durell,  ali  the  rate  of  eight  dollars  per  month,  to  commence 
on  the  twenty-ninth  of  June,  one  thousand  eight  hundred  and  fifteen. 

James  White,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-seventh  of  May,  one  thousand  eight  hun- 
dred and  fifteen. 

David  Scott,  at  the  rate  of  twenty  dollars  per  month,  to  com- 
mence on  the  eighteenth  of  May,  one  thousand  eight  hundred  and 
fourteen.  >  ■  ^ 

Hugh  Barnes,  at  the  rate  of  twenty  dollars  per  rponth,  to  com- 
mence on  the  fourth  of  March,  one  thousand  eight  hundred  and 
sixteen.  ,  . 

Edmund  Stevenson,  at  the  rate  of  eight  dollars  per  month,-  to 
commence  on  the  first  of  April,  one  thousand  eight  hundred  and 
sixteen:  Provided,  That  nothing  in  this  act  shall  be  so  construed 
as  to  allow  any  pensioners  any  other  pension  than  is  herein  pro- 
vided ;  or  any  higher  rate  of  pension  than  has  heretofore  been 
allowed  to  him,  or  to  others  similarly  situated,  for  any  time  pre- 
vious to  the  passg-ge  of  an  ^act,  entitled  "An  act  to  increase  pen- 
sions of  invalids  in  certain  cages,  for  the  relief  of  invalids  of  the 
militia,  and  for  the  appointment  of  pension  agents  in  those  States 
where  there  are  no  commissioners  of  loans."* 


[62.] 

[Laws  of  the  U.  S.,  vol.  Q,  page  216.]    < 

CHAP.  237.  An  act  concerning  invalid  pensioners. 

1.  The  Secretary  Of  War  directed  to  place  the  perso;is  naitied  on  the  pehsion  list  of 
invalid  pensioners,  according  to  the  rates  mentioned.  ?.  The  p^sions  of  the  persons 
named  to  be  increased  as  specified. 

APPROVED,  MARCH   3,  1817. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assemjbled,  Thai 

^ ^ 1— f : TT •-     '       ■'- 

*  See  act  of  24tb  April,  1816,  No.  [59.]— ante. 
J5 
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the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons  on  the  pension  list  of  invalid  pensioners 
of  the  United  States,  whp  shall  be  entitled  to,  and  receive,  pen- 
sions according  to  the  rates,  and  commencing  at  the  times,  here- 
inafter mentioned ;  that  is. to  say : 

Johnson  Cook,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-seventh  of  November,  one  thousand  eight 
hundred  and  sixteen. 

Joseph  Wilkinson,  at  the  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-third  of  December,  one  thousand  eight  hun- 
dred and  sixteen. 

William  Maxwell,  at  the  rate  of,  four  dollars  per  month,  to 
commence  on  the  eighth  of  October,  one  thousand  eight  hundred 
and  sixteen. 

Elihu  Lester,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  fifth  of  November,  one  thousand  eight  hundred 
and  sixteen. 

Daniel  Collomy,  at  the  rate  of  four  dollars  per  month,  to,  com- 
mence on  the  first  of  August,  one  thousand  eight  hundred  and 
sixteen. 

Benjamin  Haile,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fifth  of  December,  one  thousand  eight  hundred  and 
fifteen.  * 

John  Haney,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fifteenth  of  October,  one  thousand  eight  hundred 
and  sixteen. 

Uriah  Warren,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fifth  of  December,  one  thousand  eight  hundred  and 
'  sixteen.  1 

Jonathan  D.  Carrier,  at  the  rate  of  four  dollars  per  month,  to 
commence  on  the  twenty-eight  of  February,  one  thousand  eight 
hundred  and  sixteen. 

John  Myers,  at  the  rate  of  five  dollars;  thirty-three  and  a  third 
cents  per  month,  to  commence  on  the  fifteenth  of  November,  one 
thousaod  eight  hundred  and  sixteen. 

James  Newberry,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  nineteenth  of  April,  one  thousand  eight  hundred 
and  sixteen. 

William  Arnold,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-third  of  October,  one  thousand  eight  hun- 
dred and  sixteen. 

R.  J.  LoWry,  at  the  xi^te  of  eight  dollars  and  fifty  cents  per 
month,  to  commerice  on  the  eleventh  of  February,  one  thousand 
eight  hundred  and  sixteen. 

Jesse  M'Annally,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  eighteenth  of  July,  one  thousand  eight  hundred 
and  fourteen.  ' 

Apheus  Hill,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  first  of  January,  one  thousand  eight  hundred  and 
sixteen. 
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Leroy  Jones,  at  the  rate  of  five  dollars  and  thirty-two  cents 
per  month,  to  commence  on  the  fifth  of  November,  one  thousand 
eight  hundred  and  sixteen. 

William  Wilson^  at  the  rate, of  four  dollars  per  month,  to  com- 
mence on  the  fifth  of  November,  one  thousand  eight  hundred  and 
sixteen. 

John  M'Clure,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  tenth  of  September,  one  thousand  eight  hundred 
and  sixteen. 

Robert  Warrel,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  ninth  of  September,  one  thousand  eight  hundred 
and  sixteen. 

William  Carter,  at  the  rate  of  five  dollars  thirty-three  cents 
per  month,  to  commence  on  the  seventh  of  October,  one  thousand 
eight  hundred  and  sixteen. 

William  English,  at  the  rate  of  eight;  dollars  per  month,  to 
commence  on  the  ninth  of  September,  one  thousand  eight  hun- 
dred and  sixteen. 

Henry  Doherty,  at  the  rate,  of  four  dollars  per  month,  to  com- 
mence on  the  seventh  of  October,  one  thousand,  eight  hundred 
and  sixteen. 

George  Hendrick,  at  the  rate  of  four  dollar^  per  month,  to 
commence  on  the  seventh  of  October,  oiie  thousand  eight  hun- 
dred and  sixteen. 

John  Hinkson,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twentieth  of  September,  one  thousand  eight  hun- 
dred and  sixteen.  i 

Jeptha  Brown,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fourteenth  of  December,  one  thousaad  eight  hun- 
dred and  sixteen. 

John  Miller,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  second  of  January,  one  thousand  eight  hundred  and 
seventeen. 

Aaron  Stafford,  at  the  rate  of  five  dollars  thirty-three  cents 
per  month,  to  commence  on  the  eight  of  January,  one  thousand 
eight  hundred  and  seventeen. 

Elias  Ware,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  sixteenth  of  January,  one  thousand  eight  hundred 
and  seventeen. 

Daniel  Moffett,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  twenty-fifth  of  August,  one  thousand  eight  hun- 
dred and  fifteen. 

Frederick  P.  Stevenson,  at  the  rate  of  eight  dollars  and  fifty 
cents  per  month,  to  commence  on  the  sixth  of  January,  one  thou- 
sand eight  hundred  and  seventeen. 

Sion  H0II3',  at  the  rate  of  five  dollars  and  thirty-three  cents 
per  month,  to  commence  on  the  twenty-eight  of  February,  one 
thousand  eight  hundred  and  sixteen. 

Robert  Lyon,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  eighth  of  November,  one  thousafid  eight  hundred 
and  fifteen. 
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Henry  Turner,  at  the  rate  of  five  dollars  and  thirty-three  cents 
per' month,  to  commence  on  the  seventh  of  December,  one  thou- 
sand eight  hundred  and  sixteen. 

Mark  JVIiller,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  sixteenth  day  of  December,  one  thousand  eight 
hundred  and  fifteen. 

George  G.  Gretten,  at  the  rate  of  tw^o  dollars  and  sixty-six 
cents  per  month,  to  commence  on  the  first  day  of  February,  one 
thousand  eight  hundred  and  seventeen. 

Glover  Baker,  at  the  rate  of  tvro  dollars  per  month,  to  com- 
mence oil  the  tw^enty-ninth  of  October,  one  thousand  eight  hun- 
dred and  sixteen. 

Nathan  Crosby,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fourteenth  of  February,  one  thousand  eight  hun- 
dred and  seventeen. 

James  Heard,  at  the  rate  of  eight  dollars  and  fifty  cents  per 
month,  to  commence  on  the  twentieth  of  February,  one  thousand 
eight  hundred  and  seventeen. 

Joshua  Penny,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  twentieth  day  of  February,  one  thousand  eight 
hundred  and  seventeen. 

Enoch  Barnum,  at  the  rate  of  eight  dollars  per  month,  to  com-, 
mence  on  the  first  day  of  January,  one  thousand  eight  hundred 
and  seventeen. 

Malyne  Baker,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  first  day  of  January,  one  thousand  eight  hundred 
and  seventeen. 

Reuben  Thacker,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  first  day  of  January,  one  thousand  eight  hundred 
and  seventeen. 

Sec.  2.  And  he  it  further  enacted.  That  the  pensions  of  the 
folio  wing,  named  persons,  already  placed  on  the  pension  list  of 
the  United  States,  be  incressed  to  the  sums  herein  respectively 
annexed  to  their  names ;  the  said  increase  to  commence  at  the 
times  herein  mentioned,  and  be  in  lieu  of  pensions  they  at  pre- 
sent receive ;  that  is  to  say  : 

Nicholas  Welsh,  at  the  rate  of  twenty-five  dollars  per  month, 
to  commence  on  the  thirteenth  day  of  June,  one  thousand  eight 
hundred  and  fifteen. 

George  Shannon,  at  the  rate  of  twelve  dollars  per  month,  com- 
mencing on  the  eleventh  of  September,  one  thousand  eight  hun- 
dred and  sixteen. 


[63.] 
[Laios  of  the  U.  S.;  vol.  6, 2}age  235.] 

CHAP.  270.  An  act  for  the  relief  of  the  widow  and  children  of  Abraham  Owen. 

1.  The  benefits  of  the  2d  sec.  of  the  act  for  the  relief  of  the  officers  and  soldiers  who 
served  in  the  campaign  on  the  Wabash,  extended  to  the  widow  and  children  of  Abraham 
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Owen.    2.  Allowance  to  be  paid  to  the  widow  and  children  out  of  money  in  the  treasu- 
ry not  appropriated. 

APPROVED,  MARCH  3,  1817. 

Sec.  1.  Be  it  enacted  by  the  Sencite  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  widow  and  children  of  Abraham  Owen,  late  a  volunteer  aid- 
de-camp  of  General  William  H.  Harrison,  shall  be  entitled  to  all 
the  benefits  of  the  second  section  of  an  act  of  Congress,  approved 
the  tenth  day  of  April,  one  thousand  eight  hundred  and  twel  ve,  enti- 
tled "An  act  for  the  relief  of  the  officers  and  soldiers  who  served  in 
the  late  campaign  on  the  Wabash;"*  and  that  they  be  allowed 
the  same  sum  of  money  to  which  they  would  have  been  entitled 
had  the'  rank  of  major  been  regularly  assigned  to  the  said  Abra- 
ham Owen. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  allowance  be 
paid  to  the  said  widow  and  children,  according  to  the  provisions 
of  the  said  act,  out  of  any  money  in  the  Treasury  not  otherw^ise 
appropriated. 


L64.] 
\_Laws  of  the ,  U.  S.,  vol.  6,  page  241.] 

CHAP.  280.  An  act  to  amend  an  act,  entitled  "An  apt  making  further  provision  for 
military  services  during  the  late  war,  and  for  other  purposes." 

1.  Widows  and  children  of  soldiers  of  militia,  volunt-eers,  rangers,  and 'sea-fencibles, 
placed  on  an  equality  :  Rate  of  annual  allowance.  2.  Provisions  of  the  act  fixing  the 
military  peace  establishment,  of3d  March,  1815, concerning  additional  pay,  extended  to 
wagon-masters,  &c.  3.  Furth^er  time  to  guardians  for  relinqijishment  of  bounty  lands. 
4.  Widows  and  children  of  non-commissioned  officers  of  the  rangers  placed  on  equality 
with  those  of  infantry.  5.  Provisions  of  the  2d  section  of' the  act  of  16th  April,  1816, 
extended :  Proviso ;  as  to  assent  of  «ther  heirs.  6.  Relinquishment  of  title  to  bounty 
land  entitles  children  of  regular  soldiers  to  four  dollars  per  month. 

APPROVED,  MARCH  3,  1817. 

Sec.  1.  Be  it  enacted^' by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled^  That 
the  widows  and  children  of  soldiers  of  the  militia,  the  volunteers, 
the  rangers,  and  the  sea-fencibles,  who  served  during  the  late 
war,  and  for  whom  half  pay  for  five  years  was  provided,  by  ah 
act  passed  on  the  sixteenth  day  of  April,  one  thousand  eight  hun- 
dred and  sixteen,  entitled  "An  act  making  further  provision  for 
military  services  during  the  late  war,  and  for  other  purposes,"  f 
shall  be  placed  on  an  equality  as  to  their  annual  allowance,  that 
is  to  say :  Such  widows,  and  in  case  of  no  widow,  such  children, 
as  may  be  embraced  in  the  before-recited  act,  shall  be  entitled  to 
receive,  (as  the  lialf  pay  to  which  they  are  entitled,)  at  the  rate 
of  forty-eight  dollars  per  annum,  and  no  more ;  and  the  widows 

*  See  act  of  that  date,  No.  [  47.]  —ante, 
t  See  act  of  that  date,  No.  [  58.] — ante. 
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and  children  aforesaid,  of  the  officers  of  the  different  corps  afore- 
said, shall  be  entitled  to  the  half  pay  of  the  officers  of  the  in- 
fantry. 

Sec.  2.  Andbe.it  further  enacted,  ThaX  the  provisions  contained 
in  an  act,  entitled  "An  act  fixing  the  rnilitary  peace  establishment 
of  the  United  Slates,"*  passed  on  the  third  of  March,  one  thou- 
sand eight  hundred  and  fifteen,  granting  to  the  commissioned  offi- 
cers of  the  regular  army,  who  were  dei'anged  by  said  act,  three 
months'  pay  in  addition  to  the  pay  and  emoluments  to  which 
they  were  entitled  by  law  at  the  time  of  their  discharge,  shall 
equally  extend  to  wagon-masters,  forage-masters,  barrack-mas- 
ters, and  other  warrant  officers  of  the  staff  of  the  regular  army, 
who  were  deranged  by  the  before-recited  act,  except  those  pro- 
visionally retained  by  the  President  of  the  United  States. 

Sec.  3.  And  he  it  further  enacted.  That  the  further  time  of  two 
years  shall  be  allowed  to  the  guardians  of  the  minor  children  of 
deceased  soldiers  to  relinquish  their  claims  to  bounty  lands  for 
five  years'  half  pay,  according  to  the  second  section  of  the  before- 
recited  act,  to  which  this  is  a  supplement,  passed  the  sixteenth 
day  of  April,  one  thousand  eight  hundred  and  sixteen.^ 

Sec.  4.  And  he  it  further  enacted.  That  the  widows  anrf  children 
of  the  non-commissioned  officers  of  the  rangers  shall  be  placed 
on  the  same  footing  as  to  half  pay,  for  live  years,  with  the  widows 
and  children  of  the  infantry. 

Sec.  5.  And  he  it  further  enacted,  That  the  provisions  of  the 
second  section  of  the  act  to  which  this  is  a  supplement  shall  be, 
and  the  same  are  hereby,  extended  to  all  cases  where  either  of 
the  children  therein  mentioned  shall  have  been  under  sixteen 
years  of  age  at  the  time  of  the  father's  decease  :  Provided,  The 
guardian  of  such  minor  children  shall,  ^in  addition  to  the  relin- 
quishment by  the  said  act  required,  file,  in  the  office  of  the  De- 
partment of  War,  evidence  of  the  assent  of  all  the  other  heirs,  if 
any  there  be,  of  said  deceased  soldier,  or  of  their  guardians,  to 
such  relinquishment. 

Sec.  6.  And  he  it  further  enacted.  That  in  all  cases  where  the 
child  or  children  of  a  regular  soldier,  deceased,  have  the  right, 
under  the  laws  of  the  United  States,  to  refinquish  their  bounty  in 
land  for  five  years'  half  pay,  the  said  child  or  children  shall  be 
entitled  to  the  same  amount  as- is  given  by  the  act  to  the  widoas 
of  the  militia  soldiers  who  died'  in  service  during  the  late  war, 
viz :  four  dollars  per  month. 

*  See  act  of  that  date.  No.  [  55.]— ante, 
t  See  act  of  March  3, 1819— post. 
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[65.] 
[Laws  of  the  U.  S.,  vol.  6,  page  263.] 

CHAP.  305.  An  act  to  provide  for  certain  persons  engaged  in  the  land  and  naval  ser- 
"  vice  of  the  United  States  in  the  revolutionary  war.* 

1.  OIBofers  and  privates  who  served  in  the  army  or  navy  during  the  revolutionary  war' 
entitled  to  pensions :  Officers,  twenty  dollars  per  month  ;  non-;Commissioned  officer',  &c., 
eight  dollars  per  month  :  Claims  to  previous  pensions  to  be  relinquished.  9.  A  declafa- 
*.ion  under  oath,  and  other  evidence,  necessary  to  the  obtaining  the  benefit  of  this  act: 
Testimony  to  be  transmitted  to  the  Secretary  of  War :  Payment  to  be  made  as  in  case 
of  other  pensions.  3.  Pensions; to  commence  on  the  day  of  oath..  4.  Sale,  transfer,  or 
mortgage  of  pension  not  valid :  False  swearing  punishalale  as  perjury. 

APPROVED,  MARCH    18,  1^18. 

Sec.  1.  Be  it.  enacted  ht/  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That 
every  commissioned  officer,  non-commissioned  officer,  musician, 
and  private  soldier,  and  all  officers  in  the  hpspital  department 
and  medical  staff,  who  served  in  the  war  of  the  revolution  until 
the  end  thereof,  or  for  the  term  of  nine  months,  or  longer,  at  any 
period  of  the  war,  on  the  continental  establishment ;  and  every 
commissioned  officer,  non-commissioned  officer,  mariner,  or  ma- 
rine, who  served  at  the  same  time,  and  for  a  like  term,  in  the 
naval  service  of  the  United  States,  who  is  yet  a  resident  citi- 
zen of  the  United  States,  and  who  is,  or  hereafter,  by  reason  of 
his  reduced  circumstances  in  life,  shall  be  in  need  of  assistance 
from  his  country  for  support,  and  shall  have  substantiated  his 
claim  to  a  pension  in  the  manner  hereinafter  directed,  shall  re- 
ceive a  pension  from  the  United  States :  if  an  officer,  of  twenty 
dollars  per  month  durihg  life  ;  if  a  non-commissioned  bfficer,  mu- 
sician, mariner,  marine,  or  private  soldier,  of  eight  dollars  per 
month  during  life:  Provided,  No  person  shall  be  entitled  to  the 
provisions  of  this  act  until  he  shall  have  relinquished  his  claini 
to  every  pension  heretofore  allowed  him  by  the  laws  of  the 
United  States. 

Sec.  2.  And  be  it  further  enacted,  That^  to  entitle  any  person 
to  the  provisions  of  this  act,  he  shall  make  a  declaration,  under 
oath  or  affirmation,  bfefore  the  district  judge  of  the  Uhited  States 
of  the  district,  or  before  any  judge  or  court  of  record  of  the 
county,  State,  or  Territory  in  which  the  applicant  shall  reside," 
setting  forth,  if  he  belonged  to  the  army,  the  company,  regiment, 
and  line  to  which  he  belonged  ;,the  time  he  entered  the  service, 
and  the  time  and  manner  of  leaving  the  service ;  and,  in  case  he 
belonged  to  the  navy,  a  like  declaration,  setting  forth  the  name 
of  the  vessel  and  particular  service  in  which  he  was  employed, 
and  the  time  and  manner,  of  leaving  the  service,  and  shall  offer 
such  other  evidence  as  may  be  In  his  power:  and  on  its  appear- 
ing, to  the  satisfaction  of  the  said'  judge,  that  the  applicant  served 
in  the  revolutionary  war  as  aforesaid,  against  the  common  en- 
emy, he  shall  certify  and  transmit  the  testimony  in  the  case,  and 

*  See  additional  act  of  Ist  May,  1820'  No.  [75.]— post.' 
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the  proceedings  had  thereon,  to  the  Secretary  for  the  Department 
of  War,  whose  duty  it  shall  be,  if  satisfied  the  applicant  comes 
under  the  provisions  of  this  act,  to  place  such  officer,  musician, 
mariner,  marine,  or  soldier,  on  the  pension  list  of  the  United 
States,  to  be  paid  in  the  same  manner  as  pensions  to  invalids 
who  have  been  placed  on  the  pension  list  are  now  paid,  and 
under  such  restrictions  and  regulations,  in  all  respects,  as  are 
prescribed  by  law. 

Sec.  3.  And  be  it  further  enacted.  That  every  pension,  by  vir- 
tue of  this  act,  shall  commence  on  the  day  that  the  declaration 
under  oath  or  affirmation,  prescribed  in  the  foregoing  section, 
shall  be  made.    ' 

Sec.  4.  And  be  it  further  enacted,  That,  from  and  after  the 
passage  of  this  act,  no  sale,  transfer,  or  mortgage,  of  the  whole, 
or  any  part,  of  the  pension  payable  in  pursuance  of  this  act,  shall 
be  valid ;  and  any  person  who  shall  swear  or  affirm  falsely  in 
the  premises,  and  be  thereof  convicted,  shall  suffer  as  for  wilful 
and  corrupt  perjury. 


[66.] 
{Laws  of  the  U.  S.,  vol  6,  page  338.] 

CHAP.  383.  An  act  to  increase  the  pay  of  the  militia  while  in  the  actual  service,  and' 

for  other  pursoses. 

1.  The  pay  o(  militia  called  into  the  service  of  the  United  States  against  the  Seminole 
Indians,  to  be  the  highest  allowed-by  law  during  the  late  war.  2.  Widows  and  orphaiis 
of  militia  called  into  service  against  the  Seminole  Indians  entitled  to  half  pay  and  pensions. 

APPROVED,  APRIL  20,  1818. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
monthly  pay  of  the  militia  which  have  been  called  into  the  ser- 
vice of  the  United  States  since  the  first  day  of  September,  eigh- 
teen hundred  and  seventeen,  or  which  hereafter  may  be  called 
into  the  said  service,  in  prosecuting  the  war  against  the  Seminole 
tribe  of  Indians,  shall  be  the  highest  allowed  by  law  to  the  militia 
in  the  service  of  the  United  States  during  the  late  war  with 
Great  Britain. 

Sec.  2.  Be  it  further  enacted,  That  the  widows  and  orphans  of 
the  militia  who  have  been  called  into  service  of  the  United  States 
since  the  first  day  of  September,  eighteen  hundred  and  seventeen, 
or  who  hereafter  may  be  called  into  the  said  service,  in  prose- 
cuting said  war,  and  who  may  have  died  or  been  killed,  or  here- 
after may  die  or  be  killed,  in  such  service,  shall  be  entitled  to  the 
same  half  pay,  for  five  years,  and  pensions  allowed  by  the  laws 
now  in  force  to  the  widows  and  orphans  of  the  militia  who  died 
or  were  killed  in  the  service  of  the  United  States  during  the  late 
war  with  Great  Britain. 
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^        [67.] 

[Laws  of  the  U.  S.,-  vol.  6,  page  363.] 

CHAP.  418.  An  act  for  the  relief  of  Major  General  John  Stark. 

1.  The  Secretary  of  War  lb  place  Gen.  John  Stark  on  the  pension  list,  at  sixty  dollars 
per  month,  from  16lh  August,  1817.  2.  Pension  payable  at  the  treasury,  or  as  other 
pensions.  < 

APPROVED,   DECEMBER   28,  1818. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
Secretary  for  the  War  Department  be,  and  he  is  hereby,  directed 
to  place  upon  the  list  of  invalid  pensioners j^ the  United  States 
Major  General  John  Stark,  at  the  rate  of  sixty  dollars  a  month, 
to  commence  on  the  sixteenth  day  of  August,  one  thousand  ^ight 
hundred  and  seventeen. 

Sec.  2.  And  be  it  further  enacted,  That  the  pension  aforesaid 
shall  be  paid  at  the  treasury  of  the  United  States,  or  in  the  same 
manner  as  invalid  pensioners  are  paid  who  have  heretofore  been 
placed  on  the  list  of  pensioners,  at  the  option  of  said  pensioner. 


[68.]        ' 
[Laws  of  the  U.  S.,  vol.  6,  page  397.] 

CHAP.  465.  An  act  for  the  relief  of  Phebe  Steuart. 
1.  The  Secretary  of  War  to  place  Phebe  Stuart  on  thej>ension  list. 

APPROVED,  MARCH   3,  1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assi-mbled,  That  the 
Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  on  the 
pension  list  Phebe  Stuart,  widow  of  James  Stuart,  deceased,  un- 
der the  provisions  of  an  act  passed  the  sixteenth  day  of  April,  one 
thousand  eight  hujidred  and  sixteen,  making  provision  for  the 
widows  and  orphans  of  ^the  militia  who  had  died  in  the  service  of 
the  United  States. 


[69.] 
[Laws  of  the  U.  S.,  vol.  6,  page  401.] 

,  CHAP.  479.  An  act  for  the  relief  of  Hannah  Ring  and  others. 

1.  The  Secretary  of  War  authorized  to  place  Jonathan  Ring  on  the  pension  list:  The 
receipt  of  Hannah  Ring,  his  wife,  sufficient.  2.  John  Frink  to  be  also  placed  on  the 
pension  list:  His  son's  receipt  sufficient.  3.  Abraham  Edwards  to  be  placed  on  the 
penajon  list :  His  son's  receipt  sufficient.  4.  Thomas  Lucas  to  be  placed  on  the  pension 
list :  His  wife's  or  guardian's  receipt  sufficient. 

APPROVED,   MARCH   3,    1819. 

Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
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the  act  to  provide  for  certain^  persons  engaged  in  the  land  and 
naval  service  of  the  United  States  in  the  revolutionary  war, 
passed  the  eighteenth  day  of  March,  eighteen  hundred  and  eigh- 
teen, shall  be  construed  to  authorize  the  Secretary  of  War  to 
place  on  the  pensi:on  list  Jonathan  Ring,  a  soldier  of  the  revolu- 
tionary war,  now  insane,  of  the  date  of  the  eleventh  day  of  July, 
eighteen  hundred  and  eighteen;  and  that  the  receipt  of  the  said 
Hannah  Ring,  his  wife,  during  his  insanity,  shall  be  sufficient 
for  the  pension  allowed  by  the  said  act. 

Sec.  2.  And  be  U  further  enacted,  That  the  said  act  shall  be 
also  construed  to  authorize  the  Secretary  of  War  to  place  on  the 
pension  list  John  Frink,  a  soldier  in  the  revolutionary  war,  now 
insane,  of  the  first  day  of  May,  eighteen  hundred  and  eighteen ; 
and  that  the  receipt  of  Luther  Frink,  his  son,  shall  be  sufficient 
for  the  pension  allowed  by  the  said  act. ' 

Sec.  3.  And  be  it  further  enacted,  That  the  said  act  shall  be 
also  construed  to  authorize  the  Secretary  of  War  to  place  on  the 
pension  list  Abraham  Edwards,  a  mariner  in  the  revolutionary 
war,  now  insane,  of  the  date  of  the  first  of  July,  eighteen  hundred 
and  eighteen ;  and  the  receipt  of  Joseph  Edwards,  his  son,  shall 
[be]  sufficient  for  the  pension  allowed  by  this  act. 

Sec.<4.  And  be  it  further  enacted,  That  the  said  act  shall  be 
also  construed  to  authorize  the  Secretary  of  War  to  place  on  the 
pension  list  Thomas  Lucas,  a  soldier  in  the  revolutionary  war, 
now  insane,  of  the  date  of  the  fourteenth  of  January,  eighteen 
hundred  and  nineteen  ;  and  that  the  receipt  of  the  wife  of  the 
said  Thomas  Lucas,  or  his  guardian,  shall  be  sufficient  for  the 
pension  allowed  by  this  act. 


['^0.] 
l^Laws  of  the  U.  S.,  vol.  6,  page  414.] 

CHAP.  491.  An  act  regulating  the  payments  to  invalid  pensioners. 

1.  In  applications  for  payments  of  pensions,  the  affidavit  of  two  credible  surgeons  sta(|- 
ing  the  continuance  and  rate  of  disability  to  accompany  the  application  'or  payment  fall- 
ing due  after  the  4th  March,  1820,  and  every  iwo  years  thereafter:  Affidavit  not  neces- 
sary in  case  of  total  disability :  This  act  not  to  extend  to  invalids  under  the  act  of  18th 
March,  1818. 

ATPEOVED,   MARCH  3,    1819. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
tives  of  the  United  States  of  America  in  Congress  assembled.  That 
in  all  cases  of  application  for  the  payment  of  pensions  to  invalids, 
under  the  several  laws  of  Congress  granting  pensions  to  invalids, 
the  affidavits  of  two  surgeons  or  physicians,  whose  credibility,  as 
such,  shall  be  certified  by  the  magistrate  before  whom  the  affi^ 
davit  is  made,  stating  the  continuance  of  the  disability  for  which 
the  pension  was  originally  granted,  (describing  it,)  and  the  rate 
of  such  disability  at  the  time  of  making  the  affidavit,  shall  accom- 


militAey  and  navy  pension  laws.  123' 

pany  the  application  of  [for]  the  first  payment  which  shall  fall 
due  after  the  fourth  day  of,  March  next,  and  at  the  end  of  every 
two  years  thereafter ;  and  if,  in  a  case  of  a  continued  disability, 
it  shall  be  stated  at  a  rate  below  that  ,for  which  the  pension  was 
originally  granted,  the  applicant  shall  only  be  paid  at  the  rate 
stated  in  the  affidavit :  Provided,  That  where  the  pension  shall 
have  been  originally  granted  for  a  total  disability,  in  consequence 
of  the  loss  of  a  linb,  or  other  cause,  yv^hich  cannot,  either  in  whole 
or  in  part,  be  removed,  the  above  affidavit  shall  nqt  be  necessary 
to  entitle  the  applicaAt  to  payment :  And  provided,  also,  That  this 
act  shall  not  extend  to  the  invalids  of  the  revolution,  who  have 
been,  or  shall  be,  placed  on  the  pension  list,  pursuant  to  an  act  pf 
Congress,  entitled  "An  act  to  provide  for  certain  persons  engaged 
in  the  land  and  naval  service  of  the  United  States  in  the  revolu- 
tionary war,"  approved  the  eighteenth  day  of  March,  one  thou- 
sand eight  hundred  and  eight*  [eighteen.] 


[71.1 
\_Laws  of  the  U.  S.,  vol.  6,  page  422.] 

CHAP.  501.  An  act  to  authorize  the  Secretary  of  War  to  appoint  an  additional  agent 
for  paying  pensioners  of  the  United  States  in  the  State  of  Tennessee. 

1.  The  Secretary  of  Wai-  to  appoint  an  additional  agent  to  pay  pensioners  in  East 
Tennessee. 

APPEOTED,   MARCH   3,    1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Slates  of  America  in  Congress  assembled.  That 
from  and  after  the  passing  of  this  act,  the  Secretary  for  the  De- 
partment of  War  be,  and  he  is  hereby,  authorized  to  appoint  an 
agent,  in  addition  to  the  one  already ,  appointed  in  the  State  of 
Tennessee,  under  the  act  of  the  twenty-fourth  of  April,  one  tTiou- 
sand  eight  hundred  and  si±teen,f  for  the  purpose  of  paying  pen- 
sioners of  the  United  States,  residing  in  East  Tennessee  ;  whose 
duties  shall  be,  in  all  respects,  similar  to  those  appointed  under 
the  aforementioned  act. 


[72.] 
[Laws  of  the  U.  S.,  vol.  6,  page  426.] 

CHAP.  504.  An  act  concerning  the  allowance  of  pensions  upon  a  relinquishment  of 

bounty  lands. 

1.  The  2d  section  of  the  act  of  16th  April,  1816,  continued  in  force  until  3d  Maroh, 
1822 :  The  children,  or  one  of  them,  rhust,  to  obtain  the  pension,  be  under  sixteen :  Pen- 
sion to  commence  at  date  of  relinquishment. 

APPROVED,  MARCH  3,  1819. 

_ . r ^ , "' "■'   •      -T- 

*  So  In  the  original :  It  should  be  eighteen, 
t  See  act  of  April  24>  1816,  No.  [  59.]— ante. 
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_  Sec.  ] .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  second  section  of  the  act  making  further  provision  for  mili- 
tary services  during  the  late  war,  and  for  other  purposes,  ap- 
proved April  sixteenth,  one  thousand  eight  hundred  and  sixteen,* 
and  so  much  of  the  act  to  amend  the  same,  approved  March 
third^  one  thousand  eight  hundred  and  seventeen,!  as  relates  to 
■the  subject  of  that  sedtion,  shall  be  continued  in  force  for  the 
term  of  three  years^from  and  after  the  passing  of  this  act :  Pro- 
vided, nevertheless.  That  no  pension  shall  be  granted  under  the 
said  acts,  after  the  sixteenth  day  of  April  next,  unless,  at  the  time 
of  relinquishing  the  bounty  land,  in  the  manner  therein  described, 
the  children,  for  w^hose  benefit  the  same  may  be  granted,  or  one 
of  them,  shall  be  under  sixteen  years  of  age :  And  provided,  also. 
That  the  pensions  shall  commence  at  the  date  of  the  relinquish- 
ments respectively. 


[73.  J 

[Laws  of  the  U.  S.,  vol.  6,  page  428.] 

CHAP.  509.    An  act  concerning  invalid  pensions. 

1.  The  Secretary  of  War  to  place  the  persons  named  on  the  pension  list.  9.  Pensions 
increased  to  the  persons  named.  3.  Officers,  soldiers,  &c.,  who  served  in  the  revolu- 
tionary war,  on  availing  themselves  of  the  act  of  18th  March,  1818,  not  entitled  to  pen- 
sions under  this  or  other  future  acts.  4.  Persons  entitled  by  the  acts  mentioned,  may  be 
placed  on  the  pension  list  without  report. 

APPROVED,  MAHOH  3,    1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons  on  the  pepsion  list  of  invalid  pensioners 
of  the  United  States,  who  shall  be  entitled  to  and  receive  pen- 
sions, according  to  the  rates,  and  commencing  at  the  times,  here- 
inafter mentioned  ;  that  is  to  say : 

Benijah  Abro,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  eleventh  of  October,  one  thousand  eight  hundred 
and  seventeen. 

Robert  Craighead,  at  the  rate  of  four  dollars  per  month,  to  com- 
merice  on  the  thirty-first  of  January,  one  thousand  eight  hundred 
and  eighteen. 

Solomon  Van  Ransallaer,  at  the  rate  of  tjiirty  dollars  per 
month,  to  commence  on  the  thirteenth  day  of  October,  in  eighteen 
hundred  and  twelve,  and  the  sum  of  two  thousand  five  hundred 
and  eighty  dollars,  the  amount  of  pension  to  him  at  the  rate  of 
twenty  dollars  per  month,  commencing  on  the  thirtieth  of  Janu- 
ary, one  thousand  eight  hundred  and  two,  and  ending  on  the 

*  See  act  of  April  16th,  1816,  No.  [58.].— ante, 
t  See  act  of  March  3d,  1817,  No.  {  64.]— ante. 
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thirteenth  of  October,  one  thousand  eight  hundred  and  twelve,  in 
consequence  of  wounds  received  while  serving  as  a  captain  of 
dragoons  under  General  Wayne,  in  a  battle  with  the  Indians,  on 
the  twentieth  of  August,  one  thousand  seven  hundred  and  ninety- 
four. 

Thomas  Bailey,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  ninth  December,  one  thousand  eight  hundred  and 
seventeen. 

Benjamin  Pincin,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  seventeenth  of  March,  one  thousand  eight  hundred 
and  eighteen. 

Caleb  J.  Whaley,  at  the  rate  of  six  dollars  and  fifty  cents  per 
month,  to  commence  on  the  thirtieth  of  December,  one  thousand 
eight  hundred  and  thirteen. 

William  Earnest,  whose  father  died  of  wounds  received  in  bat- 
tle during  the  late  war,  to  be  applied,  under  the  direction  of  the 
Secretary  for  the  Department  of  War,  in  the  education  of  the  said 
William,  at  the  Connecticut  asylum  for  the  education  and  instruc- 
tion of  the  deaf  and  dumb  persons,  for  a  period  not  exQeedirtg  five 
years,  at  the  rate  of  two  hundred  and  fifty  dollars  per  annum. 

John  Low,  at  the  rate  of  ei^'ht  dollars  per  month,  to  commence 
on  the  twentieth  day  of  January,  one  thousand  eight  hundred  and 
seventeen. 

Jeremiah  Burnham,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  twentieth  day  of  January,  one  thousand  ^ight 
hundred  and  seventeen. 

John  Sargent,  of  Vermont,  at  the  rate  of  four  dollars  per  month, 
to  'commence  on  the  sixth  day  of  March,  one  thousand  eight. hun- 
dred and  eighteen. 

Peter  Francisco,  of  Virginia,  at  the  rate  of  eight  dollars  a 
month,  to  commence  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  nineteen. 

Sec.  2.  And  be  itfurther  enacted.  That  the  pensions  of  the  follow- 
ing named  persons,  already  placed  on  the  pension  list  of  the  Uni- 
ted States,  be  increased  to  the  sums  herein  respectively  annexed 
to  their  names  ;  the  said  increase  to  commence  at  the  time  here- 
inafter mentioned,  and  be  in  lieu  of  pensions  they  at  present  re- 
ceive ;  that  is  to  say : 

Benjamin  Merrill,  at  the  rate  of  eight  dollars  per  months  to 
commence  on  the  twenty-eighth  of  November,  one  thousand  eight 
hundred  and  seventeen. 

Timothy  Mix,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  eighteenth  of  April,  one  thousand  eight  hundred  and 
seventeen. 

William  Lackin,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  eighteenth  of  February,  one  thousand  eight  hundred 
and  seventeen. 

John  Wright,  at  the  rate  of  six  dollars  per  month,  to  commence 
on  the  fourth  of  February,  one  thousand  eight  hundred  and  eigh- 
tean. 
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Samuel  Key  Kendall,  at  the  rate  of  twenty  dollars  per  month, 
to  commence  on  the  tenth  day  of  March,  one  thousand  eight  hun- 
dred and  eighteen. 

James  Campbell,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  thirtieth  of  September,  one  thousand  eight  hundred 
and  seventeen. 

Philip  Krugh,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  fifth  of  June,  one  thousand  eight  hundred  and  sev- 
enteen. 

George  Pierson,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  tenth  of  September,  one  thousand  eight  hundred  and 
seventeen. 

John  Long,  at  the  rate  of  eight  dollars  per  month,  to  commence 
on  the  twenty-eighth  of  February,  one  thousand  eight  hundred 
and  seventeen. 

Thomas  M'Barney,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  twelfth  of  September,  one  thousand  eight  hun- 
dred and  seventeen. 

William  Simpson,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  fifth  of  September,  one  thousand  eight  hundred 
and  seventeen. 

James  C.  Wingard,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  thirtieth  of  November,  one  thousand  eight  hun- 
dred and  sixteen. 

William  Arnold,  at  the  rate  of  seven  dollars  and  fifty  cents  per 
month,  to  commence  on  the  first  day  of  April,  one  thousand  eight 
hundred  and  eighteen. 

Joseph  S.  Van  Driesen,  at  the  rate  of  twenty  dollars  per  month, 
to  commence  on  the  tenth  day  of  January,  one  thousand  eight 
hundred  and  eighteen. 

John  Tilton,  at  the  rate  of  thirteen  dollars  per  month,  to  com- 
mence on  the  thirtieth  day  of  January,  one  thousand  eight  hun- 
dred and  eighteen. 

Joseph  Westcott,  at  the  rate  of  twenty  dollars  per  month,  to 
commence  on  the  twentieth  day  of  October,  one  thousand  eight 
hundred  and  seventeen. 

Aaron,  Si  afford,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence oh  the  twentieth  day  of  February,  one  thousand  eight  hun- 
dred and  eighteen. 

Sec.  3.  And  be  it  further  evaded,  That  any  pension  granted  by 
this  act,  or  any  act  hereafter  to  be  passed,  to  any  officer,  soldier, 
or  marine  who  served  in  the  revolutionary  war,  shall  cease  and 
be  discontinued,  in  case  the  individual  to  whom  the  same  may 
be  granted  hath  availed  himself,  or  shall  hereafter  avail  himselfj 
of  the  provisions  of  an  act,  passed  the  eighteenth  day  of  March, 
one  thou'sand  eight  hundred  and  eighteen,  entitled  "  An  act  to 
provide  for  certain  persons  engaged  in  the  land  and  naval  service 
of  the  United  States  in  the  revolutionary  war."* 

•  See  act  of  that  date.  No.  [635.] — ante. 
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Sec.  4.  And  be  it  further  enacted,  Tha,t  all  persons  entitled  to 
'pensions,  in  conformity  with  the  prevision  of  the  act,  entitled 
"An  act  to  provide  for  persons  disabled  by  known  wounds  during 
the  revolutionary  war,"*  passed  April  erighteenth,  eighteen  hun- 
dred and  six,  and  also,  the  fourth  section  of  an  act,  entitled  "An 
act  concerning  invalid  pensioners,"!  passed  the  twenty-fifth  of 
April,  one  thousand  eight  hundred  and  eight,  may  be  placed  on 
the  pension  list  by  the  Secretary  of  War,  without  reporting  the 
same  to  Congress. 


[74.] 
[Laws  of  the  V.  S.,vol.  6,  page  481.] 

CHAP.  561.  Anact  making  appropriations  for  the  military  eervice  of  the  United  States, 
for  the  year  one  thousand  eight  hundred  arid  twenty.t 

'  APPROTED,   MAIICH   3,    1819. 

Sec.  1.  ^e  it  enacted  by  the  Senate  and  House^of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
following  sums  be,  and  the  same  are  hereby,  respectively  appro- 
priated : 

F'or  the  annual  allowance  to  the  invalid  pensioners  of  the 
United  States,  in  addition  to  an  unexpended  balance  of  eighty- 
four  thousand  nine  hundred  and  eighty-two  dollars  twenty-nine 
cents,  three  hundred  and  forty-one  thousand  eight  hundred  and 
sixty-two  dollars  and  seventy-one  cents. 

For  the  annual  allowance  to  the  revolutionary  pensioners, 
under  the  act  of  the  eighteenth  of  March,  one  thousand  eight 
hundred  and  eighteen,  two  millions  seven  hundred  and  ^ixty-six 
thousand  four  hundred  and  forty  dollars. 


[75.] 
[Laws  of  the  U.  S.,  vol.  6,  page  490.] 

.CHAP.  569.  An  act  in  addition  to  an  act,  entitled  "An  act  to  provide  for  certain  per- 
sons engaged  in  the  land  and  naval  services  of  the  United  States  in  the  revolutionary 
war,"  passed  the  eighteenth  day  of  March,  one  thousand  eight  hundred' and  eighteen. 

■  1.  No  person  to  receive  a  pension  after  payment  of  that  due  on  the  4th  March,  1820, 
unless  he  exhibits  a  schedule  of  his  whole  estate  and  income,  cjothing  and  bedding  ex- 

*  It  was  passed  the  10th  and  not  the  18th  April:  See  No.  [35.] — ante. 

■  t  See  act  of  that  date,  No.  [  45.] — ante. 

t  Appropriations  for  the  payment  of  pensioners,  previous  to  this  date,  commencing 
with  tiie  acts  pf  the  1st  session  of  Congress  in  1789,  were  made  as  items  in  the  acts  of 
general  "  appropriation  for  the  support  of  government"  for  the  current  year,  and  con- 
tinued to  be  so  appropriated  from  year  to  year.  At  this  date,  th  se  appropriations  were 
introduced  into  the  acts  "  making  appropriations /or  the  military  service  of  the  United 
States"  from  year  to  year,  until  1821,  wheij  they  were  made  in  a  separate  bill,  but  enti- 
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cepted:  Oath  or  afErmation  to  ^e  taken  and  subscribed  :  Form  of  the  oath :  A  certified 
copy  of  schedule  and  oath,  and  opinion  of  the  court,  to  be  delivered  to  the  SecretBl-y  of 
War:  In  case  of  insanity  or  incapacity,  the  schedule  may  be  received  by  the  court  with- 
out oath.  2.  Original  schedule, to  b§ 'filed  in  the  office  of  the  clerk  of  the  court:  Persons 
swearing  falsely  to  suffer  as  foiklperjury.  3.  The  Secretary  of  War  may  strike  from  the 
pension  list  the  names  of  persons  who,  in  his  opinion,  are  not  in  indigent,  circuiqatances: 
Persons  who  relinquished  pensions  to  avail  themselves  of  the  act  of  18th  MaJM,  1818, 
and  stricken  from  the  list  under  this  section,  may  be  restored  to  pensions  relinqj^ished. 

APPKOVED,   MAT    1,    1820.  ■»'',>  .         ^ 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  *of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  TMat, 
no  person  who  now  is,  or  hereafter  may  be,  placed  on  the  pension 
list  of  the  United  States,  by  virtue  of  the  act,  en^titled  "An  act  • 
to  provide  for  certain  persons  engaged  in  the  land  and  naval 
service  of  the  United  States  in  the  revolutionary  war,"*  passed 
on  the  eighteenth  day  of  March,  one  thousand  eight  hundred  and 
eighteen,  shall,  after  the  payment  of  that  part  x)f  the  pension 
which  became  due  on  the  fourth  day  of  March,  one  thousand 
eight  hundred  and  twenty,  continue  to  receive  the  pension  grafted 
by  the  said  act,  until  he  shall  have  exhibited  to  some  court  of 
record,  in  the  county,  city,  or  borough,  in  which  he  resides,  a 
schedule,  subscribed  by  him,  containing  his  whole  estate  and  in- 
come, (his  necessary  clothing  and  bedding  excepted,)  and  shall 
have  (before  the  said  court,  or  some  one  of  the  judges  thereof,) 
taken  and  subscribed,  and  produced  to  the  said  court,  the  follow- 
ing oath  or  affirmation,  to  wit :  I,  A.  B.  do  solemnly  SM'ear,  or  af- 
firm, (as  the  ease  may  be.)  that  I  was  a  resident  citizen  of  the 
United  States  on  the  eighteenth  day  of  March,  one  thousand  eight 
hundred  and  eighteen,  and  that  I  have  not,  since  that'' time,  by 
gift,  sale,  or  in  any  manner  whatever,  disposed  of  my  propertj^, 
or  any  part  thereof,  with  intent  thereby  so  to  diminish  it  as  to 
bring  myself  within  the  provisions  of  an  act  of  Congress,  entitled? 
"An  act  to  provide  for  certain  persons  engaged  in  the  hind  and 
naval  service  of  the  United  in  the  revolutionary  war,"  passed  on 
the  eighteenth  day  pf  March,  one  thousand  eight  hundred  and 
eighteen;  and  that  I  have  not,  nor  has  any  person  intrust  for 
me,  any  property,  or  securities,  contracts,  or  debts,  due  to  me  ;  nor 
have  I  any  income,  other  than  what  is  contained  in  the  schedule 
hereto  annexed  and  by  me  subscribed :  Nor  until  such  person  shall 
have  delivered,  or  caused  to  be  delivered,  to  the  Secretary  of  War, 
a  copy  of  the  aforesaid  schedule  and  oath  or  affirmation,  certified 
by  ,the  clerk  of  the  court  to  which  the  said  schedule  was  delivered, 

tied  "  a  partial  appropriation  tor  the  military  service  of  the  United  States."  The  next 
year  they  resumed  their  connexion  with  the  other  appropriations  "for  the  military,  ser- 
vice" v^bicU.  \eg\s\Mhie  a'[\angement  was  continued  till  1826:  and  thereafter  it  became 
the  settled  policy,  as  those  appropriations  had  become  very  large,  to  make  them  in  sepa-  ;i 
rale  bills,  with  items  designating  the  diiferent  classes  of  pensions,  as  inay  be  seen  by  .the  ' 
act  of  29th  January,  1827,  (post,)  and  the  subsequent  acts  making  these  appropriations. 
The  gieat  caution  of  Congress,  however,  in  making  specific  appropriations  fo^  these  ob- 
jects, has  been  most  improvidently  departed  from,  unawares,  of  course,  in  the  "case  of  the 
navy  pension  fund,  which  has  led  to  great  abuse  in  ihe  drafts  made  upon  it,  unforaeen  by 
Congress — in  relation  to  which  some  remarks  will  be  foulid  in  the  introduction.*' 
•  See  act  of  18th  March,  1818,  No.  [  65.]— ante. 
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together  with  th©  opinion  of  the  said  court,  also  certified  by  their 
clerk,_  of  the  value  of  the  property  contained  in  the  said  schedule  : 
Provided,  That,  in  every  case  in  which  the  pensioner  may  be  in- 
sane, or  incapable  of  taking  an  oath,  the  court  may  receive  the 
said  schedule,  without  the  aforesaid  oath  or  affirmation,  from  the 
committee,  or  other  person  authorized  to  take  care  of  such  person. 

Seo.  2.  And  be  it,  further  enacted,  That  the  original  schedule 
and  oath  or  affirmation  shall  be  filed  in  the  clerk's  ofiice  of  the 
court  to  which  the  schedule  and  oath  or  affirmation  aforesaid 
shall  be  exhibited;  and  any  person  who  shall  swear  or  affirm 
falsely  in  the  premises,  and  be  thereof  convicted,  shall  suffer  as 
for  wilful  and  corrupt  perjury. 

Sec  3.  And  be  it  further  enacted,  That,  on  the  receipt  of  the 
copy  of  the  'schedule  and  oath  or  affirmation  aforesaid,  it  shall 
be  the  duty  of  the  Secretary  of  the  War  Department  to  cause  to 
be  struck  from  the  list  of  pensioners  under  the  said  act,  the  name 
of  such  person,  in  case  the  said  person  shall  not,  in  his  opinion, 
be  in  such  indigent  circumstances  as  to  be  unable  to  support 
himself  without  the  assistance  of  his  country  :  Provided,  That 
every  person  who  shall  have  been  placed  on  the  pension  list  in 
consequence  of  disability  from  wounds  received  in  the  revolu- 
tionary war,  and  who  shall  have  relinquished  such  pension  in 
order  to  avail  themselves  of  the  benefit  of  the  provisions  of  the 
act  to  which  this  is  an  amendment,  who,  by  virtue  of  this  section, 
may  be  stricken  from  the  pension  list,  shall  be  forthwith  restored 
to  the  pension  so  relinquished. 


[76.] 
\_Laws  of  the  U.  S.,vol.  6,  page  525.] 

CHAP.  627.  An  act  to  revive  and  continue  in  force  an  act,  entitled  "  An  act  to  provide 
for  persons  who  were  disabled  by  known  wounds  received  in  the  revolutionary  war, 
and  for  other  purposes." 

1.  The  act  of  10th  April,  1806,  revived  and  continued  until  15th  May,  1821 :  This  act 
not  to  make  void  the  4ih  section,  of  the  act  of  3d  March,  1819.  2.  The  right  to  receive 
a  pension  to  cimmence  at  the  time  of  completing  the  testimony.  3.  Agents  for  paying 
pensions  to  give  bond  in  not  exceeding  five  thousand  dollars. 

APPBOVED,  MAY  20,    1820. 

■  ,  Sec.  1 .  Bp.  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
act,  entitled  "  An  act  to  provide  for  persons  who  were  disabled 
by  known  wounds  received  in  the  revolutionary  war,"*  passed 
on  the  tenth  of  April,  one  thousand  eight  hundred  and  six,  and* 
limited,  as  in  said  act  declared,  to  the  term  of  six  years,  and 
afterwards  revived  and  continued  in  force  by  an ,  act  entitled 
"  An  [act]  to  revive  and  continue  in  force  '  An  act  to  provide  for 

*  See  act  of  that  date,  No.  [  35.]— ante. 
16 
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persons  who  were  disaA)led  by  known  wounds  received  in  the 
revolutionary  war,'  and  for  other  purposes,"*  for  and  during  the 
term  of  six  years,  as  in  the  sajd  act  is  declared,  shall  be,  and  the 
same  is  hereby,  revived,  and  is  continued  in  force  for.  one  year, 
and  no  longer,  from  the  passing  of  this  act :  Provided,  That  this 
act  shall  not  be  construed  to  repeal  or  make  void  the  fourth  sec- 
tion of  an  act  entitled  "  An  act  concerning  invalid  pensions,"t 
passed  the  third  of  March,  one  thousand  eight  hundred  and  nine- 
teen; but  the  said  fourth  section  of  the  said  last  mentioned  act 
shall  be,  and  hereby  is  declared  to  be  in  full  force  and. effect,  any 
thing  in  the  said  act  hereby  revived  and  made  perpetual  to  the 
contrary  notwithstanding. 

Sec.  2.  And  be  it  further  enacted.  That  the  right  any  person 
How  has,  or  may  hereafter  acquire,  to  receive  a  pension  in  virtue 
of  any  law  of  the  United  States,  be  considered  to  commence,  at 
the  time  of  completing  his  testimony,  pursuant  to  the  act  hereby 
revived  and  continued  in  force. 

Sec  3.  And  be  it  further  enacted.  That  the  agents  for  the  pay- 
ment of  invalid  pensioners  of  the  United  States  shall,  in  fiature, 
be  required  to  give  bond,  with  two  or  more  sureties,  to  be  ap- 
proved by  the  Secretary  for  the  Department  of  War,  in  a  sum 
not  exceeding  five  thousand  dollars,  for  the  faithful  discharge  of 
the  duties  confided  to  them  respectively. 


[77.] 
\_Laws  of  the  U.  S.,  vol.  It, X  page  10.] 

CHAP.  6.  All  act  to  revive  and  continue  in  force  an  act  entitled  "  An  act  to  provide 
for  persons  who  were  disabled  by  known  wounds  received  in  the  revolutionary  war." 

1.  The  act  of  10th  April,  1806,  ri'vived  and  continued  until  4th  February,  1828  :  Evi- 
dence taken  in  support  of  claims  under  the  act  of  15th  May,  1820,  lo  be  received  and 
acted  upon  by  the  Secretary  of  War :  The  4th  section  of  the  act  of  3d  March,  1819,  not 
to  be  construed  as  r  pealed  or  void.  2.  Pensions  to  commence  at  the  time  of  completing 
testimony.  3.  Pension  agents  to  give  bonds,  with  two  or  more  sureties,  in  such  penalty 
as  the  Secretary  of  War  may  dirt  ct. 

APPROVED,  FEBKnART  4,  1829. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
act  entitled  "  An  act  to  provide  for  persons  who  were  disabled 
by  known  wounds  received  in  the  revolutionary  war,"§  passed 
on  the  tenth  day  of  April,  one  thousand  eight  hundred  and  six, 
and  limited,  as  in  said  act  declared,  to  the  term  of  six  years,  and 
aftef'wards  revived  and  continued  in  force  for  and  during  the 
term  of  six  years,  by  an  act  entitled  "  An  act  to  revive  and  con- 

*  See  act  of  95th  April,  1812,  No.  [  48.]  t  See  act  of  that  date.  No.  [  73.] 

t  This  volume  is  a  continuation  of  the  laws,  from  the  4th  of  March,  1821,  to  the  4th 
of  March,  1827,  inclusive,  published  by  William  A.  Davis,  of  Washington. 
§  See  act  of  that  date.  No.  [35.] 
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tinue  in  force  *  An  act  to  provide  for  persons  who  were  disabled 
by  known  wounds  received  in  the  revolutionary  war,'  and  for 
other  parposes,"*  passed  on  the  25th  day  of  April,  in  the  year  one 
thousand  eight  hundred  g,nd  twelve,  and  afterwards  revived  and 
continued  in  force  for  the   term  of  one  year,  by  an  act  entitled 
"  An  act  to  revive  and  continue  in  force  an  act  entitled 'An  act 
to  provide  for  persons  who  were  disabled  by  known  wounds  re- 
ceived in  the  revolutionary  war,'  "|  passed  on  the  fifteenth  day 
of  May,  in  the  ypar  one  thousand  eight  hundred,  and  twenty,  shall 
be,  and  the  said  act  is  hereby,  revived  and  continued  in  full  force 
and  effect,  for  and  during  the  term  of  six  years  from  and  after 
the  passing  of  this  act,  and  from  thence  unto  the  end  of  the  next 
session  of  Congress:  Provided,  That    any  evidence  which  has 
been  taken  to  support  any  claim  of  any  person  disabled  in  the 
revolutionary  war,  under  the  authority  of  the  act  of  the  fifteenth 
of  May,  one  thousand  eight  hundred  and  twenty,,  reviving  and 
contiriuing  in  force  for  one  year,  "  An  act  to  provide  for  persons 
who  were  disabled   by  known  wounds  received  in  the  revolu- 
tionary war,"  shall  be  received  and  acted  upon  by  the  Secretary 
of  War,  in  the  same  manner  as  if  said  act  was  still  in  force  and 
had  not  expired :  And  provided,  also.  That  this  act,  and  any  thing 
contained  in  the  act  hereby  revived  and  continued  in  force,  shall 
not  be  construed  to  repeal  or  make  void  the  fourth  section  of  an 
act  entitled  "An  act  concerning  invalid  pensions,"!  passed  the 
third  of  March,  one  thousand  eight  hundred  and  nineteen ;  and 
the  said  fourth  section  of  the  said   last  mentioned  act  shall  be, 
and  the  same  is  hereby  declared  to  be,  and  to  continue  to  be,  in 
full  force  and  effect ;  any  thing  in  the  said  act  hereby  revived 
and  continued  in  force  to  the  contrary  notwithstanding. 

Sec.  2.  And  he  it  further  enacted.  That  the  right  any  person 
now  has,  or  hereafter  may  acquire,  to  receive  a  pension  in  virtue 
of  any  law  of  the  United  States,  shall  be  construed  to  commence 
at  the  time  of  completing  his  testimony  pursuant  to  the  act  here- 
by revived  and  continued  in  force. 

Seo.  3.  And  he  it  further  enacted.  That  the  agents  for  the  pay- 
ment of  pensions  to  invalid  pensioners  of  the  United  States, 
shall,  in  future,  be  required  to  give  bonds,  with  two  or  more 
'Sureties,  to  be  approved  by  the  Secretary  of  the  Department  of 
War,  in  such  penalty  as  he  shall  direct,  for  the  faithful  discharge 
of  the^duties  confided  to  them  respectively. 

*  See  act  No,  [  4§.]  t  See  act  No.  [  76.]  t  See  act  No.  [  73.] 
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[78.] 
[Laws  of  the  V.  S.,  vol.  7,  page  637.] 

CHAP.  11.  An  act  making  appropriations  for  the  military  service  of  the  United  States 
for  the  year  one  thousand  eight  hundred  and  twenty-two,' and  towards  the  service  of 
the  year  one  thousand  eight  hundred  and  twenty-three. 

1 .  Sums  appropriated  for  the  military  service  of  the  year  1822.     9.  Pensions  to  invalids, 
commutation  pensions,  and  widows  and  orphans.     10.  Revolutionary  pensioners. 

APPKOVED,  MAHCH  15,  1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  RepresentO' 
tives  of  the  United  States  of  America  in  Congress  assemhted.  That 
the  following  sums  be,  and  the  same  are  hereby,  respectively  ap- 
priated  for  the  military  service  of  the  United  States  for  the  year 
one  thousand  eight  hundred  and  twenty-two,  to  wit :     *     *     * 

9.  For  the  pensions  to  the  invalids,  to  the  commutation  pen- 
sioners, and  to  the  widows  and  orphans,  in  addition  to  an  unex- 
pended balance  of  twenty-seven  thousand  eight  hundred  and 
ninety-one  dollars  and  five  cents,  the  sum  of  three  hundred  and 
seventeen  thousand  one  hundred  and  eight  dollars. 

10.  For  pensions  to  the  revolutionary  pensioners  of  the  United 
States,  including  a  deficiency  in  the  appropriation  of  last  year  of 
four  hundred  and  fifty-one  thousand  eight  hundred  and  thirty- 
six  dollars  and  fifty-seven  cents,  and  in  addition  to  an  unexpend- 
ed balance  of  one  hundred  and  ninety-one  thousand  three  hun- 
dred and  forty-five  dollars  and  thirty-six  cents,  of  the  year  one 
thousand  eight  hundred  and  twenty,  the  sum  of  one  million  six 
hundred  and  forty-two  thousand  five  hundred  and  ninety-one 
dollars. 


[79.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  of  1823.  *] 

CHAP.  58.  An  act  supplementary  to  the  acts  to  provide  for  certain  persons  engaged 
in  the  land  and  naval  service  of  the  United  States  in  the  revolutionary  war 

1.  Secretary  ol  War  authorized  to  reotore  to  the  list  such  pensioners  as  have  been  or 
shall  be  sticlten  off  by  the  act  of  1st  May,  1820,  upon  certain  conditions.  2.  A  judge 
may  attend  at  the  dwelling  of  such  person  as  shall  be  unable  to  attend  in  court  to 
make  his  schedule.  3.  No  pension  lo  commeni-e  previous  to  the  passing  of  this  act, 
and  other  pensions  only  from  the  completicn  of  the  proof. 

APPROVED,  MARCH  1,  1823. 

Sec.  1..  Be  it  enacted  by  thr.  Senate  and  Hnuse  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  re- 
quired  to   restore   to   the  list  of  pensioners   the   name   of  any 

*  See  Pamphlet  Edition  of  Laws,  for  the  year  1823— this  law  not  being  included  in 
Davis's  Edition. 
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person  who  may  have  been,  or  hereafter  shall  be  stricken 
therefrom,  in  pursuance  of  the  act  of  Congress,  passed  the  first 
day  of  .May,  one  thousand  eight  hundred  and  twenty,  entitled 
"  An  act  in  addition  to  an  act,  entitled  '  An  act  to  provide  for  cer- 
tain persons  engaged  in  the  land  and  naval  service  of  the  United 
States  in  the  revolutionary  war,'"  passed  the  eighteenth  day  of 
March,  one  thousand  eight  hundred  and  eighteen,  if  such  person, 
so  stricken  from  the  list  of  pensioners,  has  heretofore  furnished, 
or  hereafter  shall  furnish,  evidence,  in  pursuance  of  the  provisions 
of  said  act,  to  satisfy  the  Secretary  of  War  that  lie  is  in  such  in- 
digent circumstances  as  to  be  unable  to  support  himself  with- 
out the  assistance  of  his  country,  and  that  he  has  not  disposed 
of  or  transferred  his  property,  or  any  portion  thereof,  with  a  view 
to  obtain  a  pension. 

Sec.  2.  And  be  it  further  enacted,  That,  when  any  person,  com- 
ing within  the  provisions  of  the  acts  to  which  this  is  supplemen- 
tary, shall,  by  reason  of  bodily  infirmity,  be  unable  to  attend  in 
court  to  make  his  schedule,  and  furnish  the  evidence  by  said  acts 
required,  it  shall  be  lawful  for  any  judge  or  justice  of  a  court 
of  record  in  the  district,  city,  county,  or  borough,  in  which  such 
person  resides,  to  attend  at  his  place  of  abode,  and  receive  his 
schedule  and  oath  or  affirmation,  and  the  said  judge  or  justice 
shall  certify  that  said  applicant  was,  from  bodily  infirmity,  un- 
able to  attend  such  court ;  which  schedule  and  oath  or  afSma- 
tion,  and  certificate,  shall,  by  said  judge  or  justice,  be  produced 
in  the  court  of  which  he  is  judge;  and  the  opinion  of  said  court, 
of  the  value  of  the  property  contained  in  said  schedule,  shall 
be  entered  thereon,  and  certified  by  the  clerk  of  said  court ;  and 
such  schedule  shall  be  valid  for  all  the  purposes  contemplated  by 
the  acts  aforesaid. 

Sec.  3.  And  be  it  further  enacted,  That  no  pension  hereafter  to 
be  allowed  on  claims  or  schedules  heretofore  filed  under  the  act 
or  acts  to  which  this  act  is  a  supplement,  or  under  the  provisions 
of  this  act,  shall  commence  before  the  passage  thereof;  and  all 
other  pensions  hereafter  to  be  allowed,  under  the  acts  aforesaid, 
shall  commence  from  the  time  of  completing  the  proof. 


[80.] 
l_Laws  of  the  U.  S.,  vol.  1,  page  132.] 

CHAP.    153.  An  act   making  appropriations  for  the  military  service  of  the  United 
States,  for  the  year  one  thousand  eight  hundred  and  twenty-three.     ' 

1.  Appropriation  for  the  military  service  for  1823.     9.  Pensions  to  invalids.     10.  Revo- 
iutionary  pensioners. 

APPROVED,   MARCH   3,    1823.  '\^ 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
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tlie  following  sums  be,  and  the  same  are  hereby,  respectively, 
appropriated  for  the  military  service  of  the  United  States,  for 
the  year  one  thousand  eight  hundred  and  twenty-three,  to  wit :  *  * 

9.  For  the  pensions  to  the  invalids,  to  the  commutation  pen- 
sioners, and  to  the  widows  and  orphans,  three  hundred  and  thirtj'- 
five  thousand  dollars. 

10.  For  pensions  to  the  revolutionary  pensioners  of  the  United 
States,  one  million  five  hundred  and  thirty-eight  thousand  eight 
hundred  and  fifteen  dollars. 


[81.] 
l^Laws  of  the  U.  S.,  vol.  7,  page  219.] 

CHAP.  257.  An  act  making   appropriations  for  the  military  service  of  the  Unitei 
States,  for  the  year  one  thousand  eight  hundred  and  twenty-four. 

1.  Appropriations  for  the  military  service  for  1824.  14.  Revolutionary  pensioners- 
15.  Invalid  pensioners. 

APPROVED,   MARCH   3,    1824. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  respectively,  ap- 
propriated for  the  military  service  of  the  United  States,  for  the  year 
one  thousand  eight  hundred  and  twenty-four,  to  wit ;     *     *     * 

14.  For  pensions  to  the  revolutionary  pensioners  of  the  United 
States,  one  million  two  hundred  and  ninety-one  thousand  seven 
hundred  and  sixteen  dollars  and  thirty-nine  cents. 

15.  For  the  pensions  to  the  invalids,  to  the  commutation  pen- 
sioners, and  to  the  widows  and  orphans,  three  hundred  and  thir- 
teen thousand  one  hundred  and  seventy-four  dollars  and  forty- 
two  cents. 


[82.] 

[Laws  of  the  U.  S.,  vol.  7,  page  241.] 

CHAP.  284.  An  act  for  the  relief  of  Noah  Smith,  of  Maine. 

1 .  Noah  Smith,  of  Maine,  to  be  placed  on  the  pension  list,  and  to  receive  eight  doHars  per 
month :  To  be  paid  to  his  wife  during  his  life  :  Should  his  wife  die  previous  to  his  death, 
to  be  paid  to  the  legal  representative. 

APPROVED,  MAT  5,  1824. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place 
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Noah  Smith,  an  insane  person,  one  of  the  revolutionary  soldiers, 
on  the  pension  list  of  the  United  States,  at  the  rate  of  eight  dol- 
lars per  month,  to  commence  on  the  fourth  day  of  March,  in  the 
year  one  thousand' eight  hundred  and  twenty-three,  which  shall 
be  paid  as  other  pensions,  by  the  agent  lor  that  purpose,  in  the 
State  of  Maine :  Provided,  That  the  said  pension  shall  be  paid 
to  the  wife  of  the  said  Noah  Smith  during  his  life,  and  that  the 
said  agent  shall  require  evidence,  at  each  payment,  that  the  said 
Noah  Smith  is  alive,  and  that  the  person  applying  for  the  pension 
is  duly  authorized  by  the  wife  of  said  Noah  Smith  to  receive  it, 
under  such  forms  and  regulations  as  the  Secretary  of  War  may 
direct ;  and  should  the  wife  of  the  said  Noah  Smith  die  previous 
to  the  death  of  said  Noah  Smith,  upon  proof  of  that  fact,  to  the 
satisfaction  of  the  Secretary  of  War,  he  is  herebj'  directed  to  au- 
thorize the  payment  of  said  pension  to  be  continued  and  paid 
to  the  legal  representative  of  the  said  Noah  Smith,  and  for  his 
use,  under  such  regulations  as  he  may  think  proper. 


[83.] 
[^Laws  of  the  U.  S.,  vol.  7,  page  256.] 

CHAP.  399.  An  act  concerning  invalid  pensioners. 

1.  The  persons  named  to  be  placed  on  the  pension  list:  Andrew  Gorril  to  receive 
eight  dollars  per  month:  James  Wilson,  four  dollars  per  month:  Parker,  Rock,  and 
Thomas,  each  four  dollars  per  month. 

APPROVED,  MAT  19,  1824. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons  on  the  pension  list  of  invalid  pensioners 
of  the  United  States,  who  shall  be  entitled  to,  and  receive,  pensions 
according  to  the  rates,  and  commencing  at  the  times,  hereinafter 
mentioned;  that  is  to  say: 

Andrew  Gorril,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  third  day  of  December,  one  thousand  eight  hundred 
and  twenty-one. 

James  Wilson,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  first  day  of  January,  one  thousand  eight  hundred 
and  twenty-three. 

William  Parker,  Rock,  and  Thomas,  three  Seneca  Indians,  re- 
siding at  Buffalo,  in  the  State  of  New  York,  at  the  rate  of  four 
dollars  per  month,  each,  to  commence  the  first  day  of  February, 
one  thousand  eight  hundred  and  twenty-three. 
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[84.] 
[Laws  of  the  V.  S.,  vol.  7,  page  268.] 

CHAP.  364.  An  act  for  the  relief  of  Dean  Weymouth  and  Zachariah  Bunker. 

1.  The  pension  of  Dean  Weymouth  increased  to  fifteen  dollars  per  month.  2.  The 
pension  of  Zachariah  Bunker  likewise  increased  to  fifteen  dollars  per  month. 

APPKOVED,  MAY  21,  1824. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That, 
in  consideration  of  the  numerous  and  severe,  wounds  which  he 
received  in  the  battle  of  Bridgewater,  the  pension  of  Dean  Wey- 
mouth, already  placed  on  the  pension  list  of  the  United  States, 
shall  be  increased  to  the  sum  of  fifteen  dollars  per  month,  to  com- 
mence on  the  fourth  day  of  March,  one  thousand  eight  hundred 
and  twenty-four. 

Sec.  2.  And  be  it  further  enacted,  That  the  pension  of  Zach- 
ariah Bunker,  heretofore  placed  on  the  pension  list,  be  increased 
to  the  sum  of  fifteen  dollars  per  month,  to  commence  on  the 
fourth  of  March  last. 


[85.] 
[Laws  of  the  U.  S.,  vol.  1,  page  337.] 

CHAP.  452.  An  act  making  appropriations  for  the  military  service  of  the  United  States, 
for  the  year  one  thousand  eight  hundred  and  twenty-five. 

1.  Appropriations  for  the  military  service  for  1825.  16.  Revolutionary  pensions. 
17.  Half  pay  pensions  to  widows. 

APPROVED,   FEBRUARY    11,    1825. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Slates  of  America  in  Congress  assembled.  That 
the  following  sums  be,  and  the  same  are  hereby,  respectively,  ap- 
propriated for  the  military  service  of  the  United  States,  for  the 
year  one  thousand  eight  hundred  and  twenty-five,  to  wit :  *     * 

16.  For  the  pensions  to  the  revolutionary  pensioners  of  the 
United  States,  one  million  two  hundred  and  forty-eight  thousand 
four  hundred  and  fifty-tw^o  dollars  and  twenty-six  cents. 

17.  For  the  half  pay  pensions  to  widows  and  orphans,  twenty 
thousand  dollars. 


[86.] 
[Laivs  of  the  U.  S.,  vol.  7,  pasre  359.] 

CHAP:  480.  An  act  granting  pensions  to  James  Barker  and  Zebulon  Pike. 

1.  James  Barker  to  be  placed  on  the  pension  list  at  the  rate  of  eight  dollars  per  month. 
2.  Col.  Z.  Pike  to  be  placed  on  the  same  list  at  twenty  dollars  per  month. 

APPROVED,    MARCH   3,    1825. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  RepresentO' 
lives  of  the  United  States  of  America  in  Congress  assembled,  That 
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the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  James 
Barker  on  the  list  of  revolutionary  pensioners  of  the  United 
States,  at  the  rate  of  eight  dollars  per  month,  commencing  on  the 
fourth  day  of  December,  one  thousand  eight  hundred  and  twenty- 
four;  and  that  said  Barker  shall  be  entitled  to  receive  said  pen- 
sion in  the  manner  provided  by  law. 

Sec.  2.  And  be  it  further  enacted,  That  the  Secretary  of  War 
be,  and  he  is  hereby,  directed  to  place  Colonel  Zebulon  Pike  upon 
the  pensioa  list  of  revolutionay  pensioners  of  the  United  States, 
and  cause  to  be  paid  to  him  at  the  rate  of  twenty  dollars  per 
month,  commencing  on  the  day  the  said  Zebulon  Pike  was  stricken 
from  the  pension  roll,  up  to  the  sixth  of  November,  eighteen  hun- 
dred and  twenty-four,  from  which  time  his  pension  shall  con- 
tinue. 


[87.  J 
\_Laws  of  the   U.  S.,  vol.  7,  page  432.] 

CHAP.  563.  An  act  making  appropriations  for  the  payment  of  the  revolutionary  and 
other  pensioners  of  the  United  States. 

1.  Appropriations  for  the  military  service  of  the  year  1826  :  Pensions  to  revolutionary 
pensioners  of  the  United  States,  $1,352,790  :  Invalid  and  half  pay  pensioners,  $67,500  : 
Pensions  to  widows  and  orphans,  $12,000.     2.  To  be  paid  from  the  treasury. 

APraOVED,  JANTJAKT    18,  1626.* 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  they  are  hereby  respectively,  appropri- 
ated towards  the  military  service  of  the  year  one  thousand  eight 
hundred  and  twenty-six,  and  for  the  objects  following,  that  is  to  say : 

For  the  pensions  to  the  revolutionary  pensioners  of  the  United 
States,  one  million  three  hundred  and  fifty-two  thousand  seven 
hundred  and  ninety  dollars. 

For  the  invalid  and  half  pay  pensioners,  in  addition  to  an  un- 
expended balance  of  one  hundred  and  fifty  thousand  dollars, 
sixty-seven  thousand  five  hundred  dollars. 

For  pensions  to  the  widows  and  orphans,  twelve  thousand 
dollars. 

Sec  2.  And  be  it  further  enacted,.  That  the  said  sums,  respec- 
tively, shall  be  paid  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated. 

*  See  note,  ante,  p.  p.  127,  128. 
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[88.] 
[Laws  of  the  U.  S.,  vol.  7,  page  473.] 

CHAP.  613.  An  act  for  the  relief  of  James  Gibson,  of  Vincennes,  Indiana,  and  James 

Kay,  of  Kentucliy. 

1.  James  Gibson  to  be  placed  on  the  list  of  invalid  pensioners,  at  the  rate  of  eight  dol- 
lars per  monih,  commencing  September  4,  1825.  2.  James  Kay  to  be  placed  on  the  list 
of  invalid  pensioners,  at  the  same  rate  as  above,  and  commencing  at  the  same  time. 

APPROVED,   MAY    16,    1826. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Rppresenta- 
tives  of  the  United  Statfs  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  James 
Gibson  on  the  list  of  invalid  pensioners,  who  served  in  Captain 
Begg's  company  of  light  dragoons,  in  the  battle  with  the  Indians 
at  Tippecanoe,  at  the  rate  of  eight  dollars  per  month,  commen- 
cing on  the  fourth  of  September,  one  thousand  eight  hundred  and 
twenty-five. 

Sec.  2.  And  be  it  further  enacted,  That  the  Secretary  of  War 
be,  and  he  is  hereby,  directed  to  place  James  Kay,  of  Kentucky, 
upon  the  list  of  invalid  pensioners,  who  was  wounded  in  the  bat- 
tle of  Brandywine,  during  the  revolutionary  war,  at  the  rate  of 
eight  dollars  per  month,  to  commence  upon  the  fourth  day  of  Sep- 
tember, one  thousand  eight  hundred  and  twenty-five. 


[89.  J 
{^Laws  of  the  U.  S.,  vol.  7,  page  604.] 

CHAP.  672.  An  act  to  provide  for  paying  certain  pensioners  at  Pittsburg,  in  the  State 

of  Pennsylvania. 

1.  Secretary  of  War  empowered  to  establish  a  pension  agency  in  Pittsburg,  Pennsyl- 
vania, for  the  payment  of  pensioners,  residents  in  the  counties  of  Monroe,  Morgan,  &o. 
2.  Secretary  of  the  Treasury  to  make  the  necessary  arrangements  with  the  Bank  of  the 
U.  States  for  paying  them.  '" 

APPROVED,  MAY  20,   1826. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  em- 
powered to  establish  a  pension  agency  at  Pittsburg,  in  the  State 
of  Pennsylvania,  for  the  payment  of  pensioners  of  the  United 
States,  resident  in  the  counties  of  Monroe,  Morgan,  Perry,  Guern- 
sey, Belmont,  Jefferson,  Harrison,  Tuscarawas,  Holrnes,  Wayne, 
Stark,  Columbiana,  Trumbull,  Ashtabula,  Geauga,  Portage, Cuya- 
hoga, Lorain,  Medina,  Huron,  Sandusky,  Seneca,  and  Richland, in 
the  State  of  Ohio,  and  the  counties  of  Alleghany,  Armstrong, 
Butler,  Beaver,  Washington,  Westmoreland,  Indiana,  and  Jeffer- 
son, in  the  State  of  Pennsylvania. 

Sec.  2.  And  be  it  further  enacted,  That  the  Secretary  of  the 
Treasury  is  authorized  to  make  the  necessary  arrangements  with 
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the  Bank  of  the  United  States  for  paying  the  before  mentioned 
pensioners,  at  the  office  of  discount  and  deposite  of  said  bank,  at 
Pittsburg,  as  in  other  cases. 


[90.1 
[Laws  of  the  U.  S.,  vol.  "7,  page  518.] 

CHAP.  704.  An  act  for  the  relief  of  Alfred  Flournoy. 

1.  Alfred  Flournoy,  who  is  placed  on  the  pension  list,  to  enter  within  eighteen  months 
after  the  passage  of  this  act,  two  sections  of  land  in  the  States  of  Mississippi  arid  Ala- 
bama, in  full  discharge  of  his  pension  :  Not  to  enter  less  than  a  quarter  section,  unless 
where  it  be  a  fraction,  &c.  2.  On  making  any  entry,  his  pension  certificate  is  to  be  re- 
turned to  the  Secretary  of  War  :  Pension  to  cease  next  quarter  after  such  surrender. 

iPPKOVED,  MAY  22,  1826. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
Alfred  Flournoy,  of  the  State  of  Tennessee,  lately  a  lieutenant  in 
the  army  of  the  United  States,  and  who,  in  consequence  of  the 
loss  of  a  leg  from  a  Spanish  battery  at  Pensacola,  has  been  placed 
on  the  pension  list  at  foui-teen  dollars  a  month,  be,  and  he  is  here- 
by, authorized  and  empowered,  within  eighteen  months  from  the 
passing  of  this  act,  to  enter  in  any  office  in  the  States  of  Missis- 
sippi or  Alabama,  two  sections  of  land,  in  commutation  of,  and 
in  full  discharge  of  his  pension  :  Pi'ovided,  That  no  entry  shall  be 
made,  but  of  land  which  may  have  been  previously  offered  at 
public  sale  :  And  provided.  He  shall  not  enter  a  less  quantity  then 
a  quarter  section,  unless  where  it  may  be  a  fraction ;  nor  any 
lands  which  may  have  been  heretofore  relinquished,  until  after 
they  may  be  again  offered  at  public  sale. 

ISec.  2.  And  be  it  further  enacted.  That,  on  making  any  entry, 
in  pursuance  of  the  provisions  of  this  act,  with  any  register,  the 
said  Alfred  Flournoy  shall  deposite  his  pension  certificate,  to  be 
returned  by  said  register  to  the  Secretary  of  War ;  and  thereupon 
his  said  pension  shall  cease  and  determine  on  the  next  quarter 
day  after  such  surrender. 


[91.] 
'    \_Laws  of  the  U.  S.,  vol.  7,  page  5.S3.] 

CHAP.  725.  An  act  making  appropriations  for  the  payment  of  the  revolutionary  and 
other  pensioners  of  the  United  States. 

1.  Sums  respectively  appropriated  towards  the  payment  of  revolutionary  pensioners  : 
Pensions  to  revolutionary  pensioners,  $1,260,185:  Invalid  and  half  pay  pensioners, 
$301,055  : '  Widows  and  orphans,  $12,000.  2.  Sums  appropriated  to  be  paid  from  the 
Treasury. 

AIPHOTED,   JANtTAKY   29,    1827. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembUd,  That 
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the  following  sums  be,  and  they  are  hereby,  respectively  appro- 
priated towards  the  military  service  of  the  year  one  thousand 
eight  hundred  and  twenty-seven,  and  for  the  objects  following ; 
that  is  to  say : 

For  the  pensions  to  the  revolutionary  pensioners  of  the  United 
States,  one  million  two  hundred  and  sixty  thousand  one  hundred 
and  eighty-five  dollars. 

For  the  invalid  and  half  pay  pensioners,  three  hundred  and  one 
thousand  and  fifty-five  dollars. 

For  pensions  to  the  widows  and  orphans,  twelve  thousand 
dollars. 

Sec.  2.  And  be  it  further  enacted.  That  the  said  sums,  respec- 
tively, shall  be  paid  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated. 


[92.] 

[Laws  of  the  U.  S.,  vol.  7,  page  594.] 

CHAP.  794.  An  act  concerning  invalid  pensioners. 

1.  The  Secretary  of  War  directed  to  place  the  persons  named  on  the  pension  list  at 
the  rates  mentioned.  2.  The  Secretary  of  Wai  directed  to  pay  to  the  executors  of  James 
Campbell,  and  the  widowof  Wm.  Nithercut,  the  amountof  pension  due  them,  at  the  time 
of  their  decease :  George  Siddle,  eight  dollars  per  month :  Alexander  McNutt,  eight  dol- 
lars per  month.  3.  Thomas  Pendexter,  of  Maine,  to  be  placed  on  the  same  list,  at  eight 
aollars  per  month. 

APPROVED,   MAKCH   3,    1827. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the 
following  named  persons  on  the  pension  list  of  invalid  pension- 
ers of  the  United  States,  who  shall  be  entitled  to  and  receive  pen- 
sions according  to  the  rates,  and  commencing  at  the  times  herein- 
after mentioned,  to  wit : 

Ebenezer  Lord,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fourteenth  day  of  December,  one  thousand  eight 
hundred  and  twenty  five. 

Isaac  Carpenter,  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  fifteenth  day  of  December,  one  thousand  eight  hun- 
dred and  twenty-five. 

Simon  Crygier,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  fifteenth  day  of  December,  one  thousand  eight  hun- 
dred and  twenty-five. 

Alexander  Watts,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twenty-first  day  of  December,  one  thousand  eight 
hundred  and  twenty-five. 

Robert  Dinsmore  at  the  rate  of  four  dollars  per  month,  to  com- 
mence on  the  sixteenth  day  of  January,  one  thousand  eight  hun- 
dred and  twenty-six. 
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JoshuaWheeler,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  twenty-seventh  day  of  January,  one  thousand  eight 
hundred  and  twenty-four. 

Mark  R.  Roberts,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-sixth  day  of  January,  one  thousand  eight 
hundred  and  twenty-six. 

Levi  Hathaway,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  fourteenth  day  of  December,  one  thousand  eight 
hundred  and  twenty-five. 

Adam  Cooper,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  twentieth  day  of  December,  one  thousand  eight 
hundred  and  twenty-five. 

John  Y.  Hall,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  first  day  of  January,  one  thousand  eight  hundred 
and  twenty-six. 

Eleazer  Scott,  at  the  rate  of  six  dollars  per  month,  to  commence 
on  the  ninth  day  of  January,  one  thousand  eight  hundred  and 
twenty-six. 

James  De  Witt,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  thirty-first  day  of  March,  one  thousand  eight  hun- 
dred and  twenty-six. 

Thomas  Jones,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-seventh  day  of  March,  one  thousand  eight 
hundred  and  twenty- six. 

Patrick  Mulligan,  at  the  rate  of  five  dollars  per  month,  to  com- 
mence on  the  twenty-seventh  day  of  March,  one  thousand  eight 
hundred  and  twenty-six. 

Lina  T.  Helm,  at  the  rate  of  ten  dollars  per  month,  to  com- 
mence on  the  thirtieth  day  of  January,  one  thousand  eight  hun- 
dred and  twenty-six. 

Edmund  W.  Wood,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  third  day  of  May,  one  thousand  eight  hundred 
and  twenty-six. 

Vassal  White,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  first  day  of  January,  one  thousand  eight  hundred 
and  twenty-six,  to  be  paid  in  the  same  manner  as  the  invalid 
pensioners  who  have  been  placed  on  the  invalid  pension  roll  are 
now  paid. 

Sec.  2.  And  he  it  further  enacted,  That  the  Secretary  of  War 
be  authorized  and  directed  to  pay  to  the  executors  of  James 
Campbell,  deceased,  an  invalid  pensioner,  the  amount  of  pension 
due  the  said  James  Campbell,  at  the  time  of  his  decease,  and 
also  to  the  widow  of  William  Nithercut,  deceased,  a  pensioner, 
the  amount  of  pension  due  the  said  William  Nithercut,  at  the 
time  of  his  decease. 

George  Siddle,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  third  day  of  March,  one  thousand  eig^it  hjandred 
and  twenty-seven. 
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Alexander  McNutt,  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  third  day  of  March,  one  thousand  eight  hun- 
dred and  twenty-seven. 

Skc.  3.  And  le  it  further  enacted.  That  the  Secretary  of  War 
be,  and  he  is  hereby,  directed  to  place  Thomas  Pendexter,  of 
Maine,  on  the  list  of  invalid  pensioners,  who  served  in  Captain 
Dunn's  company  of  infantry  in  the  late  war  with  Great  Britain, 
at  the  rate  of  eight  dollars  per  month,  commencing  on  the  third 
day  of  March,  one  thousand  eight  hundred  and  twenty-seven. 


,;  [93.] 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1828.] 

CHAP.  4.  An  act  making  appropriations  for  the  payment  of  revolutionary  and  other 
pensioners  of  the  United  States. 

1.  Sums  appropriated  for  the  year  1828:  Pensions  to  revolutionary  pensioners :  Inva- 
lid and  half  pay  pensioners. 

APPROVED,  FEBKUART  12,  1828. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Cmigress  assembled,  That 
the  following  sums  be,  and  they  are  hereby,  respectively,  appro- 
priated towards  the  military  service  of  the  year  one  thousand 
eight  hundred  and  twenty-eight,  and  for  the  objects  following, 
that  is  to  say : 

For  the  pensions  of  the  revolutionary  pensioners  of  the  United 
States,  in  addition  to  an  unexpended  balance  of  former  appro- 
priations of  five  hundred  and  sixty-four  thousand  dollars,  two 
hundred  and  thirty-six  thousand  dollars. 

For  the  invalid  and  half  pay  pensioners,  in  addition  to  a  bal- 
ance of  one  hundred  and  forty-one  thousand  dollars  of  former 
appropriations,  one  hundred  and  sixty  thousand  and  ninfety-five 
dollars. 


L94.J 
\_LawS  of  the  U.  S.,  Pamphlet  Edition  for  1828.] 

CHAP.  34.  An  act  for  the  relief  of  .Tohn  SUirkey, 

1.  Secretary  of  War  to  place  John  Shitkey  on  the  pension  list  of  military  pensioners, 
at  the  rate  of  $5  33  J  cts.  per  month,  to  commence  the  19th  February,  1827. 

APPROVED,   APRIL    17,    1828. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place 
John  Shirkey  on  the  pension  list  of  military  pensioners  of  the 
United  States,  who  shall  be  entitled  to,  and  shall  receive,  a  pen- 
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sion,  at  the  rate  of  five  dollars  and  thirty-three  and  one-third 
cents  per  month,  to  commence  on  the  nineteenth  da.y  of  Febru- 
ary, one  thousand  eight  hundred  and  twenty-seven. 


[95.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1828.] 

CHAP.  37.  An  act  for  the  relief  of  Richard  Taylor. 

1.  Secretary  of  the  Treasury  to  pay  to  Richard  Taylor,  of  Kentucky,  $2,551  58  cents 
for  pension. 

APPROVED,   APHIL   28,    1828.  '^  . 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  the  Treasury  is  hereby  directed  to  pay  to  Rich- 
ard Taylor,  of  Kentucky,  out  of  any  money  in  the  Treasury  not 
otherwrise  appropriated,  the  sum  of  two  thousand  five  hundred 
and  fifty-one  dollars  and  fifty-eight  cents,  for  pension,  being  the 
difference  between  two  dollars  and  a  half  per  month,  from  the 
sixth  of  November,  one  thousand  seven  hundred  and  ninety-two, 
to  the  last  day  of  December,  one  thousand  eight  hundred  and 
four,  and  twenty  dollars  per  month  for  the  same  time. 


[96.] 
[Laws  of  the  TI.  S.,  Pamphlet  Edition  for  1828. J 

CHAP.  53.  An  act  for  the  relief  of  certain  surviving  officers  and  soldiers  of  the  army 

of  the  revolution. 

1.  Each  of  the  surviving  officers  of  the  revolutionary  army  in  the  continental  line  who 
was  entitled  to  half  pay  by  resolve  of  October  21st,  1780,  to  receive  pay  according  to  his 
rank  in  the  line.  2.  When  any  of  said  officers  has  received  money  of  the  United  States 
Bin^e  3d  March,  1826,  sura  received  to  be  deducted. 

AFPBOVED,   MAT    15,    1828. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives  of  the  United  States  of  America  in  Congress  assembled,  That 
each  of  the  surviving  officers  of  the  army  of  the  revolution,  in 
the  continental  line,  who  was  entitled  to  half  pay  by  the  re- 
solve of  October  twenty-first,  seventeen  hundred  and  eighty,  be 
authorized  to  receive,  out  of  any  money  in  the  Treasury  not 
otherwise  appiropriated,  the  amount  of  his  full  pay  in  said  line, 
according  to  his  rank  in  the  line,  to  begin  on  the  third  of  March, 
one  thousand  eight  hundred  and  twenty-six,  and  to  continue 
during  his  natural  life  :  Provided,  That  under  this  act,  no  officer 
shall  be  entitled  to  receive  a  larger  sum  than  the  full  pay  of  a 
captain  in  said  line. 

Sec.  2.  And  be  it  further  enacted,  That  whenever  any  of  said 
officers  has  received  money  of  the  United  States,  as  a  pensioner, 


144  MILITAET  AND  NAVY  PENSION  LAWS. 

since  the  third  day  of  March,  one  thousand  eight  hundred  and 
twenty-six,  aforesaid,  the  sura  so  received  shall  be  deducted 
from  what  said  officer  would  otherwise  be  entitled  to  under  the 
first  section  of  this  act ;  and  every  pension  to  which  said  officer  is 
now  entitled  shall  cease  after  the  passage  of  this  act. 


[97.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1828.] 

CHAP.  101.  An  act  to  revive  and  continue  in  force  an  act,  entitled  "An  act  to  provide 
for  persons  who  were  disabled  by  known  wounds  received  in  the  Revolutionary  war." 

1.  Act  of  10th  April,  1806,  continued  in  force  for  the  term  of  six  years:  Evidence  in 
support  of  any  claim  under  act  of  15th  May,  1820,  to  be  acted  upon  by  the  Secretary  of 
War:  Any  thing  contained  in  this  act  not  to  be  construed  to  repeal  or  make  void  the  4th 
section  of  an  act  concerning  invalid  pensions  of  3d  March,  1819.  2.  Right  of  any  per- 
son to  receive  a  pension,  in  virtue  of  any  law  of  the  United  States,  shall  be  construed,  &o, 
3.  Agents  for  the  payment  of  pensions  to  invalid  pensioners  required  to  give  bonds. 

APPKOVED,   MAT   24,   1898. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
act  entitled  "  An  act  to  provide  for  persons  who  were  disabled  by 
known  wounds  received  in  the  revolutionary  w^ar,"*  passed  on 
the  tenth  day  of  April,  one  thousand  eight  hundred  and  six,  and 
limited,  as  in  said  act  declared,  to  the  term  of  six  years,  and  after- 
wards revived  and  continued  in  force  for  and  during  the  term  of 
six  years,  by  an  act  entitled  "An  act  to  revive  and  continue  in 
force  '  An  act  to  provide  for  persons  who  were  disabled  by  known 
wounds  received  in  the  revolutionary  war,  and  for  other  pur- 
poses,'"! passed  on  the  twenty-fifth  of  April,  in  the  year  one  thou- 
sand eight  hundred  and  twelve,  and  afterwards  revived  and  con- 
tinued in  force  for  the  term  of  one  year,  by  an  act  entitled  "  An 
act  to  revive  and  continue  in  force  an  act  entitled  '  An  act  to 
provide  for  persons  who,  were  disabled  by  known  wounds  received 
in  ihe  revolutionary  war,'  "J  passed  on  the  fifteenth  day  of  May, 
in  the  year  one  thousand  eight  hundred  and  twenty,  and  further 
revived  and  continued  in  force  for  the  term  of  six  years,  by  an 
act  entitled  "  An  act  to  revive  and  continue  in  force  an  apt  enti- 
tled '  An  act  to  provide  for  persons  who  were  disabled  by  known 
wounds  received  in  the  revolutionary  war,'  "§  passed  on  the  fourth 
day  of  February,  in  the  year  one  thousand  eight  hundred  and 
twenty-two,  shall  be,  and  the  said  act  is  hereby  revived  and  con- 
tinued in  full  force  and  effect  for  and  during  the  term  of  six  years 
from  and  after  the  passing  of  this  act,  and  from  thence  unto  the 
end  of  the  next  session  of  Congress :  Provided,  That  any  evidence 
which  has  been  taken  to  support  any  claim  of  any  person  disabled 
in  the  revolutionary  war,  under  the  authority  of  the  act  of  the 

*  See  act.  No.  [35.]    t  See  act.  No.  [48.]     t  See  act.  No.  [76.]     §  See  act.  No.  [77.] 
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fifteenth  of  May,  one  thousand  eight  hundred  and  twenty,  Reviv- 
ing and  continuing  in  force  fdr  one  year  "An  act  tb  provide  for 
persons  who  were  disabled  by  known  wounds  received  in  the 
revolutionary  war,"*  shall  be  received  and  acted  upon  by  the  Se- 
cretary of  War,  in  the  same  manner  as  if  said  act  was  still  in 
force,  and  had  not  expired :  And  provided,  also.  That  this  act,  and 
ally  thing  contained  in  the  act  hereby  revived  and  continued  in 
force,  shall  not  be  construed  to  repeal  or  make  void  the  fourth 
section  of  an  act,  entitled"  An  act  concerning  invalid  pensions,"! 
passed  the  third  of  March,  one  thousand  eight  hundred  knd  nine- 
teen; and  the  said  fourth  section  of  the  said  last  mentioned  act 
shall  be,  and  the  same  is  hereby-declared  to  be,  and  to  continue 
to  be  in  full  force  and  efl'ect ;  any  thing  in  said  act  hereby  revived 
and  continued  in  force  to  the  contrary  notwithistandingi 

Sec  2.  And  be  it  further  enacted,  That  the  right  any  person 
has,  or  hereafter  may  acqtiire,  to  receive  a  pension  in  virtue  of 
any  law  of  the  United  States,  shall  be  construed  to  commence  at 
the  time  of  completing  his  testimony,  pursuant  to  the  act  hereby 
revived  and  continued  in  force.  '  . 

Sec.  3.  And  be  it  further  enacted.  That  the  agents  for,  the  pay- 
ment of  pensions  to  invalid  pensioners  of  the-United  States,  shall 
in  future  be  requi^ed^o  give  bonds,  with  two  or  more  sureties,  to 
be  approved  by  the  Secretary  of  the  Department  of  War,  in  such 
penalty  as  he  shall  direct,  for  the  faithful  discharge  of  the  duties 
confided  to  them  respectively. 


L98.J 
fliaws  of  the  U.  S.,  Pamphlet  Edition  for  1828.] 

CHAP.  108.  An  act  making  appropriations  for  the  payment  of  ihe  revolutionary  and 
other  pensioners  of  the  United  ^tates,  for  the  first  qurrter  of  the  year  one  thousand 
eight  hundred  and  twenty-nine. 

1.  Sums  re^ectively  appropriated:  For  pensions  to  revolutionary  pensioners:  For 
lalf  pay  pensions  to  widows:  For  invalid  and  half  pay  pensioners.  2.  Sums  appropri- 
ated to  be  paid  from  the  treasury. 

APPROVED,   MAT  24,   1828. 

Sec.  1.  Be  it  enacted  by,  the  Senate  and  House  of  Representatives: 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
following  sums  be,  and  they  are  hereby,  respectively  appropriated 
for  the  objects  following,  to  wit  i  /  ^ 

For  the  pensions  to  the  revolutionary  pensioners  of  the  United 
States,  two  hundredthoiasaTid  dwllars. 

For  half  pay  pensions  to  widows  and  orphans,  three  thousand 
dollars. 

For  the  invalid  and  half  pay  pensioners,  seventy-five  thousand 
dollars. 

*  See  act  of  that  date.  No.  [  76.]— ante. 
t  See  act  of  that  date.  No.  [  73.]— ante. 
]7 
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Sec.  2.  And  be  it  further  enacted.  That  the  sums  herein  apprtv 
priated  shall  be  paid  out  of  any  money  in  the  treasury  not  other- 
wise appropriated ;  but  that  no  part  of  the  same  shall  be  drawn 
from  the  treasury  before  the  fisst  of  January,  one  thousand  eight 
hundred  and  twenty-nine. 


[99.] 

\_Laws  of  the  U.  S.,  Pamphlet  Edition  for  1829.] 

CHAP.  28.  An  act  making  provision  for  the  payment  of  pensions  to  the  widow  or 

children  of  pensioners,  in  certain  oases,  and  for  other  purposes. 

1.  Entitles  representativesof  deceased  invalid  pensionerto  arrears  of  pension.  2.  Ar- 
rears due  to  deceased .  revolutionary  pensioner,  to  be  paid  to  his  widow.  3.  Testimony 
regarding  wounds  received  in  revolutionary  war. 

APPROVED,   MAKCH  2,    182&. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
in  case  of  the  death  of  any  invalid  pensioner,  before  the  certifi- 
cate of  the  continuance  of  his  disability,  required  by  the  act  en- 
titled "An  act  regulating  the  payments  to  invalid  pensioners," 
passed  March  third,  one  thousand  eight  hundred  and  nineteen,* 
was  obtained,  it  shall  be  lawful  for  the  Secretary  of  War,  and 
he  is  hereby  directed,  to  pay  to  the  legal  representatives  of  such 
deceased  invalid,  the  arrears  of  pension  due  at  the  time  of  his 
death,  at  the  rate  at  which  it  was  .fixed  at  his  last  examination: 
Provided,  Such  last  examination  was  within  two  years  from  the 
time  of  his  death. 

Sec.  2.  And  be  it  further  enacted,  That  whenever  any  revolu- 
tionary pensioner  shall  die,  the  Secretary  of  War  shall  cause  to 
be  paid  the  arrears  of  pension  due  to  the  said  pensioner  at  the 
time  of  his  death;  and  all  payments,  under  this  act,  shall  be  made 
to  the  widow  of  the  deceased  pensioner,  or  to  her  attorney;  or  if 
he  left  no  widow,  or  she  be  dead,  to  the  children  of  the  pen- 
sioner, or  to  their  guardian,  or  his  attorney;  and  if  no  child  or 
children,  then  to  the  legal  representatives  of  the  deceased. 

Sec  3.  And  be  it  further  enacted.  That  in  all  cases  of  applica- 
tions for  pensions,  for  wounds  received  in  the  revolutionary  war, 
the  testimony  to  establish  the  facts  may  be  authenticated  in  the 
same  manner  with  those  who  apply  for  pensions  for  wounds  re- 
ceived in  the  late  war  with  Great  Britain. 

»  See  act  of  that  date.  No.  [70.]  —ante. 
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[  100.] 
\_Lawsofthe  U.  S.,  Pamphlet  Edition  for  1830."] 

CHAP.  10.  An  act  making  appropriationa  for  the  payment  of  revolutionary  and  invalid 

pensioners. 

1.  Appropriations  for  revolutionary  and  invalid  pensioners :  Arrearages:  Revolution- 
ary pensioners :  Invalid  pensioners.  ^ 

APPROVED,  TEBRDAKY  3,  1830. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  same  are  hereby,  appropriated,  to  be 
paid  out  of  any  money  in  the  treasury  not  otherwise  appropri- 
ated, for  paying  the  revolutionary  and  invalid  pensioners,  viz  ; 

For  arrearages  due  to. revolutionary  pensioners,  for  the  year 
one  thousand  eight  hundred  and  twenty-nine,  one  hundred  and 
one  thousand  seven  hundred  dollars. 

For  paying  the  revolutionary  pensioners,  for  the  year  one  thou- 
sand eight  hundred  and  thirty,  nine  hundred  and  sixty-six  thou- 
sand four  hundred  and  eighty  dollars. 

For  paying  the  invalid  pensioners,  for  the  year  one  thousand 
eight  hundred  and  thirty,  one  hundred  and  ninety-one  thousand 
four  hundred  and  eighty-one  dollars,  in  addition  to  a  balance  in 
the  treasury  of  one  hundred  and  seven  thousand  eight  hundred 
and  forty-nine  dollars  and  ninety-six  cents. 


[101.] 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1830.] 

CHAP.  51.  An  act  for  the  relief  of  Richard  Taylor,  of  Kentucky.  _ 

1.  Richard  Taylor  exempted  from  operation  of  act  of  January  25,  1828. 

APPROVED,  MARCH  31,    1830. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
nothing  in  the  provisions  of  the  act,  entitled  "An  act  to  prevent 
defalcations  on  the  part  of  disbursing  agents  of  the  government,, 
atid  for  other  purposes,"  approved  the  twetity-fifth  of  January, 
one  thousand  eight  hundred  and  twenty-eigh^,  shall  be  so  construed 
as  to  prevent  the  payment  of  the  pension  now  due,. or  which  may 
hereafter  become  due,  and  payable  to  Richard  Taylor  of  Ken- 
tucky, an  invalid  pensioner;  but  the  same  shall  be  paid  to  him 
as  though  the  said  act  had  never  passed. 
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[102.  J 

[Laws  of  the  U.  S.,Pamphlet  Edition  for  1830.] 

CHAP.  54,  An  aot  to  Increase  the  pension  of  Charles  Latrabee. 

1.  Twenty-five  dollars  per  month  to  be  paid  to  Charles  Larrabee. 

APPROVED,   APRIL   2,    1830. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
Charles  Larrabee,  an  invalid  pensioner,  be,  and  he  is  hereby,  en- 
titled to  receive  twenty-five  dollars  per  month,  in  lieu  of  the  pen- 
sion to  which  he  is  now  entitled. 


[  103.] 
[Laws  of  the  U.  S.,  vol.  8,  page  280.] 

CHAP.  281.  An  act  for  the  relief  of  Captain  Daniel  MeDuff. 

1.  Daniel  McDufF  allowed  full  pay  as  captain  in  revolutionary  army.  2.  Larid  warrant 
granted  him. 

APPROVER,   APRIL  2,  1830. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  ^America  in  Congress  assembled,  That 
the  provisions  of  the  act  entitled  "An  act  for  the  relief  of  certain 
surviving  officers  and  soldiers  of  the  army  of  the  revolution,"  ap- 
proved on  the  15th  May,  one  thousand  eight  hundred  and  twenty- 
eight,  be,  and  the  same  are  hereby,  extended  to  the  said  Daniel 
McDufi",  as  a  captain  in  the  continental  line,  in  the  same  manner, 
and  to  the  like  effect,  as  if  he  had  been  placed  on  the  pension 
list,  as  captain  under  said  act. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  Daniel  McDufT 
shall  be  entitled  to  demand  and  receive  a  warrant  for  the  like 
quantity  of  land,  for  which,  warrants  have  been  issued  to  other 
captains  of  the  continental  line,  in  the  war  of  the  revolution. 


[  104.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1830.] 

CHAP.  97.  An  act  for  the  relief  of  sundry  revolutionary  and  other  officer?  and  soldiers, 
and  for  other  purposes. 

'  1.  Secreiaty  of  War  to  place  certain  names  on  revolutionary  pension  list  at  $20  a 
month  from  January  1, 1828.  2.  Certain  names  to  be' placed  on  invalid  pension  list: 
Amounts  of  pension:  To  commence  January  1,  1828.  3.  Certain  names  to  be  placed 
on  revolutionary  pension  list  at  $8  a  month,  to  commence  January  1, 1828.  4.  Certain 
allowances  substituted  to  present  pensi  ns.  5.  Certain  names  to  be  put  on  invalid  pen- 
sion list,  at  $8  a  month.  6.  Certain  names  to  be  put  on  invalid  pension  list :  Amounts 
of  pension :  To  commence  January  1,  1828.  7.  Pension  of  Wm.  Little  to  be  paid  to  his 
administratrix.  8.  Rachel  Turner  to  be  put  on  half  pay  list,  at  $4  a  month  for  five  years. 
9.  Andrew  Herrick  to  be  put  on  revolutionary  pension  list  at  $8  a  month.    10.  T. 
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Scott  to  be  put  on  invalid  pension  list  at  $8  a  month.  11.  $4  a  month  for  five  years, 
from  January  1,  1828,  to  be  pai(i  te  minor  children  qf  C.  Hurlbut.  12.  .T.  Royal  to  be 
put  on  pension  list' at  $8  a  month  from  January  1,  1829.  13.  Appropriation.  14.  Ar- 
rears to  be  paid  to  widows.     , 

APPROVED,  MAT  20,  1830. 

Sec.  1 .  fie  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  re- 
quired to  place  the  names  of  John  L.  Polleresky,  a  major,. Sam- 
uel Snow,  and  David  Meade  Randolph,  captains,  Sylvanus  Wood, 
Samuel  Gerock,  William  Holgate,  and  Nathaniel  Elliot,  lieuten- 
ants, and  George  Wunder,  an  ensign,  in  the  revolutionary  war, 
on  the  list  of  revolutionary  pensioners,  and  to  pay  them  each  at 
the  rate  of  twenty  dollars  a  month,-  commencing  on  the  first  day 
of  January,  one  thousand  eight  hundred  and  twenty-eight. 

Sec.  2.  And  be  it  further  enacted,  That  the  Secreta:ry  of  War 
be,  and  he  is  hereby,  authorized  and  required  to  place  the  names 
of  Samuel  Hoadly,  late  a  major,  Robert  Kane,  an  adjutant  in  a 
corps  of  volunteers,  Zachariah  S.  Conger,  John  Downer.  Stephen 
Shea,  and  Michal  Fishel,  lieutenants,  and  Henry  Starring,  Jr.,  an 
ensign  in  the  late  war,  on  the  list  of  invalid  pensioners  ;  and  to 
pay  them  as  foUovy^s,  to  wit :  to  Samuel  Hoadly,  twelve  dollars  a 
month,  to  Robert  Kane,  eight,  dollars  a  month,  to  Zachariah  S. 
Conger,  fourteen  dollars  a  month,  to  John  Downer,  fifteen  dollars 
a  month,  to  Stephen  Shea,  twenty  dollars  a  month,  to  Michael 
Fishel,  seventeen  dollars  a  month,  and  to  Henry  Starring,  Jr., 
ten  dollars  a  month,  commencing  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  twenty-eight. 

Sec.  3.  And  be  it  further  enacted,  That  the  Secretary  of  War 
be,  and  he  is  hereby,  required  to  place  the  names  of  the  following 
persons  upon  the  list  of  revolutionary  pensioners,  viz :  Samuel 
French,  William  Lawrence,  Asa  Wiikins,  Stephen  Fuller,  Stephen 
Wilcpx,  Elijah  Johnston,  Samuel  Sykes,  Josiah  Morse,  Abiel 
Brown,  John  Lemmon,  Andrew  Bacon,  Joseph  Raynsford,  Benja- 
min Mott,  Joseph  Boss,  Levi  Hutchins,  John  Perry,  second,  Jaines 
Johnson,  James  Robinson,  Chamberlain  Hudson,  Philemon  Tifia- 
ny,  Lemuel  Pardee,  Joseph  Wilson,  Isaac  Smally,  William  Cole, 
Hartman  Lower,  John  Reizer,  Daniel  Hinds,  Joseph  B.  Jennison, 
Henry  Romer,  David  Carswell,  Joseph  Barlow,  Hamblin  Cole, 
John  Powell,  Christopher  Cary,  William  Scott,  of  Connecticut, 
Joseph  Chaplin,  John  Putney,  John  Stout,  Philip  Nagle,  Frederick 
Stull,  James  Porter,  Absalom  Baker,  Richard  Nagle,  Robert 
Ditcher,  EzekielKnowles,  Caleb  Wiseman,  Thomas  Putney,  An- 
selm  Bailey,  William  Scott^  of  Smithfield,  Braldford  county,  Penn- 
sylvania, Micajah  Mayfield,  Tristam  Dagget,  Edward  Currin, 
jGeorge  Geller,  Samuel  Fox,  Joseph  Nielson,  Eli  Sjagart,  Timothy 
Benedict,  Asa  Quiry,  Seth  Higley,  William  Higginbotha-m,  Lemuel 
Withington,  William  Harris,  Amos  Ingraham,  Benjamin  Jones, 
Thomas  Salsbury,  John  Israel,  Elias  Porter,  JPrederick  Sheckler, 
Reuben  Ricker,  Anthony  Sluthour,  Reuben  Carter,  Joseph  Smith, 
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John  Hudson,  Nathaniel  Fuller,  Henry  Doll,  Amos  Andrews, 
Valentine  Stickell,'  Joel  Riggings,  William  Vickroy,  Joseph  Ran- 
dall, John  McMurtry,  James  Long,  William  Rockwell,  Stephen 
Bennet,  Josiah  Mott,  Simon  Fobes,  Thomas  Bloomfield,  Obed 
Cushman,  Nathan  Lock  wood,  Dennis  Jones,  Robert  Milton,  James 
Needs,  Christftpher  Ward,  Eliakim  Clap,  William,  Pew,  revolu- 
tionary soldiers,  John  McClain,  a  sailor, , and  Christopher  Sype,  a 
musician,  and  restore  to  the  same  list  the  names  of  Archibald 
Jackson,  Roger  Merrill^  David  Colson,  Samuel  Paysori,  Zadock 
Morris,  Jacob  Cremer,  James  Davidson,  George  Lucas,  Jacob  Red- 
dingtpn,  Ebenezer  Beeman,  Charles  Sterns,  Zacheus  Rich,  Francis 
Newton,  Joshua  Spears,  Zephaniah  Ross,  Leonard  Corl,  and  Mo- 
ses Weld,  and  to  pay  them  each  at  the  rate  of  eight  dollars  a 
month,  commencing  on  the  first  day  of  January,  eighteen  hundred 
and  twenty-eight. 

Sec.  4.  And  be  it  further  enacted,  That  the  Secretary  of  War 
be,  and  he  is  hereby,  authorized  and  required  to  pay,  instead  of 
their  present  pensions,  to  Humphrey  Beckit,  Levi  Hathaway,  and 
Jacob  Zimmerman,  revolutionary  soldiers,  the  sum  of  eight  dol- 
lars a  month  to  the  two  former,  four  dollars  to  the  latter,  and  eight 
dollars  a  month  each  to  Minney  Rypeason  and  George  Doogan, 
soldiers  of  the  late  war,  to  commence  respectively  on  the  first  day 
of  January,  eighteen  hundred  and  twenty-eight. 

Sec.  5.  And  be  it  further  enacted.  That  the  Secretary  of  Waj* 
be,  and  he  is  hereby,  authorized  and  require.d  to  place  the  names 
of  James  McFarland,  Henry  Houser,  James  Ferrell,  Esau  Ritchey, 
George  W.  Morrison,  Robert  Gumbleton,  Robert  Curry,  William 
Ferguson,  Levi  M.  Roberts,  William  M.  Fowler,  Ebenezer  Lord, 
Joseph  Booth,  John  Carlton,  second,  soldiers  of  the  late  war,  Tan- 
dehetse,  a  Seneca  warrior  of  the.  late  war,  Thomas  Flemming, 
Cornelius  Huson,  Stephen  Twist,  William  Turney,  James  Riley, 
and  Adrian  Peters,  on  the  list  of  invalid  pensioners,  and  to  pay 
them  at  the  rate  of  eight  dollars  per  month  each,  commencing 
respectively  on  the  first  day  of  January,  eighteen  hundred  h.nd 
twenty-eight. 

Sec.  6.  And  he  it  further  enacted,  That  the  Secretary  of  War 
be,  and  he  is  hereby,  authorized  and  required  to  place  the  names 
of  the  following  persons  upon  the  invalid  pension  list,  at  the  fol- 
lowing rates,  to  wit :  Silas  Pease  and  Peter  Shite  at  the  rate  of 
eight  dollars  per  month  each ;  Joshua  Bill,  Henry  Barton,  Robert 
Mophet,  James  D.  Richardson,  and  Daniel  Depuy,  at  the  rate  of 
five  dollars  thirty-three  and  one-third  cents  each ;  Benjamin 
Gates,  at  the  rate  of  six  dollars  ;  William  Gamage,  Isaac  Plumer, 
Thomas  Gilbert,  Jonathan  Edwards,  Asa  Pratt,  Elisha  Douglass, 
John  Pearle,  William  Clark,  Jonathan  Hoyt,  and  Henry  Johnson, 
an  Indian  warrior  of  the  Six  Nations,  at  the  rate  of  four  dollars 
a  month  each ;  commencing  respectively  on  the  first  day  of  Janu- 
ary, eighteen  hundred  and  twenty-eight. 

Sec.  7.  And  be  it  further  enacted,  That  the  Secretary  of  War 
he,  and  he  is  hereby,  directed  to  pay  to  Ann  Little,  adminstratrix 
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•of  the  estate  of  William  Little,  deceased,  the  amount  of  pension 
of  said  William  Little,  for  one  year  nine  months  and  twenty-nine 
days.  ,       ,  , 

Sec.  8.  And  be  it  further  enadted'.  That  the  Secretary  of  War 
be,  and  he  is  hereby,  required  to  place  the  name  of  Rachel 
Turner,  widow  of  Peter  Turner,  a  soldier  of  the  late  war,  on  the 
list  of  half  pay  pensioners,  and  pay  to  her  at  the  rate  T)f  four  dol- 
lars a  month,  for  the  term  of  five  years,  to  commence  on  the  first 
day  of  January,  one  thousand  eight  hundred  and  twenty-eight. 

Sec.  9.  And  he  it  further  enacted.  That  the  Secretary  of  War 
be,  and  he  is  hereby,  required  to  place  the  name  of  Andrew  Her- 
rick,  a  soldier  of  the  Revolution,  and  now  a  lunatic,  upon  the  list 
of  revolutionary  pensioners,  and  pay  to  such  person  or  persons 
as  may  be  appointed  and  properly  authorized,  for  the  time  being, 
to  take  charge  of  his  person  and  estate,  at  the  rate  of  eight  dol- 
lars per  month,  to  commence  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  twenty-eight. 

Sec.  10.  And  he  it  further  enacted,  That  the  Secretary  of  War 
be,  and  he  is  hereby,  directed  to  place  the  name  of  Thomas  Scott, 
alias  Silas  Knox,  a  soldier  of  the  la-te  war,  and  now  a  lunatic, 
upon  the  list  of  invalid  pensioners  of  the  United  States,  and  to 
pay  to  such  person  or  persons  as  may  be  appointed  and  properly 
authorized  to  take  charge  of  the  person  and  estate  of  said  Thomas 
Scott,  alias  Knox,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  first  day  of  January,  one  thousand  eight  hundred 
and  twenty-eight ;  which  said  pension  shall  continue  so  long  as 
the  said  Secretary  shall  be  satisfied  of  the  continuance  of  the  dis- 
ability aforesaid. 

Sec.  1 1 .  And  he  it  further  enacted.  That  the  Secretary  of  War 
be,"  and  he  is  hereby,  directed  to  pay  to  the  rninor  children,  of  Ool- 
lins  Hurlbut,  a  soldier  of  the  late  war,  their  guardians,  or  such 
other  person  as  may  be  lawfully  authorized  to  receive  the"  same 
for  the  use  of  the  said  children,  the  sum  of  four  dollars  per  month, 
for  the  term  of  five  years,  to  commence  on  the  first  day  of  Jan- 
uary, one  thousand  eight  hundred  and  twenty-eight. 

Sec.  12.  And  be  it  further  enacted,  That  the  Secretary  of  War 
be,  and  he  is  hereby,  authorized  and  required  to  place  upon  the 
pension  roll,  the  name  of  James  Royal,  of  Tennessee,  at  the  rate 
eight  dollars  per  month,  to  be  paid  at  the  same  time,  and  in  the 
same  manner,  as  pensions  are  usually  paid,  to  commence  on  the 
first  day  of  January,  one  thousand  eight  hundred  and  twenty-nipf . 

Sec.  1 3.  And  be  it  further  enacted.  That  the  pensions  aforesaid 
shall  be  paid, out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated,  in  the  s^me  manner  that  other  pensions  are  now 
payable. 

Sec.  14.  And  be  it  further  enacted.  That  in  all  cases  of  the 
death  of  any  of  the  pensioners  named  in  this  act,  leaving  a  wid- 
ow, such  widow  shall  be  entitled  to  receive  the  arrears  of  pension 
due  at  the  decease  of  her  husband,  under  such  rules  and  regula- 
tions as  the  Secretary  of  War  may  prescribe. 
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[  105.] 

{Laws  of  the  U.  S.,  Pamphlet  Edition  for  1830.] 

CHAP.  128.  An  act  for  the  relief  of  John  H.  Wendal,  k  captain  in  the  revolutionary 

war. 

APPROVED,   MAT   28,   1830. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  Js  hereby,  authorized  and  re- 
quired to  place  the  naine  of  John  H.  Wendal  upon  the  lisit  of 
revolutionary  pensioners,  and  to  pay  him  at  the  rate  of  forty  dol'- 
lars  a  month  during  his  natural  life. 


[106.] 

'\^Laws  of  the  V.  S.,  Pamphlet  Edition  far  1830.] 

CHAP.  129.  An  act  for  the  relief  of  the  legal  representatives  of  James  Davenport, 

deceased., 

APPROVED,   MAT   28,    1830. 

Sec.  1.  Be  it  enacted  by  tfie  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  proper  accounting  officer  of  the  Treiisury  Department  be, 
and  he  is  hereby,  authorized  and  required  to  pay  to  the  legal  re- 
presentatives of  James  Davenport,  deceased,  late  an  invalid  pen- 
sioner of  the  United  States,  out  of  any  money  in  the  treasury 
not  otherwise  appropriated,  the  pension  allowed  to  the  same 
James  Davenport,  from  the  fourth  of  September,  eighteen  hun- 
dred and  eighteen,  when  he  received  his  last  payment,  until  the 
time  of  his  death. 


[  107.] 

l^Laws  of  the  U.  S.,  Pamphlet  Edition  for  1830.  J 

CHAP.  139.  An  act  for  the  relief  of  General  Simon  Kenton. 

APPROVED,   MAT   28,   1828. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  re- 
quired to  place  General  Simon  Kenton  upon  the  list  of  revolu- 
tionary pensioners,  and  to  pay  him'  at  the  rate  of  twenty  dollars  a 
month,  to  commence  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  twenty-nine. 

Sec.  2.  And  be  it  further  enacted.  That  the  pension  aforesaid 
shall  be  paid  out  of  any  moneys  in  the  treasury,  not  otherwise 
appropriated,  in  the  same  manner  that  other  pensions  are  now 
paid. 
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[108.] 
.  [Laws  of  the  U.  S.,  Pamphlet  Edition  for  1830.] 
CHAP.  142.  An  act  for  the  relief  of  Abraham  Brownaon. 

APPROVED,   MAT   28,  1830. 

Sec.  1.  Be  it  enacted  %  the  Senate  and  House  of  Representatives 
of  the  United  States  of  AmerigCa  in  Congress  assembled,  That  the 
provisions  of  the  act  eintitled  "  An  act  for  the  relief  of  certain  sur- 
viving officers  and  soldiers  of  the  army  of  the  revolution,"  ap- 
proved fifteenth  May,  one  thousand  eight  hundred  and  twenty- 
eight,  be,  and  they  are  hereby  declared  to  be,,  applicable  to  the 
case  of  Abraham  Brownson,  who  enlisted  in  the  regiment  com- 
manded by  Colonel  Seth  Warner,  in  the  revolutionary  war ;  and 
that  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  difected 
to  extend  the  benefit  of  the  said  act  to  him,  any  thing  contained 
in  the  same  to  the  contrary  notwithstanditig. 


[109.  J 
{^Laws  of  the  U.  S.,  vol.  1,  page  328.] 
CHAP.  352.  An  act  for  the  relief  of  the  heirs  or  legal  representatives  of  Joseph  Fal- 
coner, deceased. 

APPROVED,  MAY    28,   1830. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
proper  accounting  officers  of  the  Treasury  Department  be  autho- 
rized to  audit  and  settle  the  claim  of  Joseph  Falconer,  an  officer 
of  the  revolution,  formerly  of  Philadelphia,  deceased,  on  account 
of  two  several  loan  office  certificates,  issued  April  twenty-first, 
one  thousand  seven  hundred  and  seventy-eight,  to  and  in  the 
name  of  John  Cox;  namely,  one  for  the  sum  of  one  thousand  dol- 
lars, and  numbered  thirty-five,  and  one  for  the  sum  of  six  hundred 
dollars,  and  numbered  two  thousand  nine  hundred  and  ninety- 
seven,  atid  to  ascertain  the  true  specie  value  of  the  same,  exclu- 
sive of  interest  :*  which  certificates  are  aiUeged  to  have  been  lost, 
and  appear  by  the  books  of  the  treasury  to  be  outstanding  and 
unpaid ;  and  that  the  amount  so  ascertained  as  aforesaid  be  paid 
to  the  heirs  or  legal  representatives  of  the  said  Joseph  Falconer, 
or  either  of  them,  duly  authorized  and  empowered  to  receive  the 
same,  out  of  any  money  in  the  treasury  not  otherwise  appropria- 
ted :  Provided,  That  the  person  or  persons  receiving  the  amount 
aforesaid,  shall  first  execute  and  deliver  to  the  Compt^olIe^of  the 
Treasury,,  a  bond  of  indemnity  in  double  the  amount  of  the  sums 
to  be  paid,  with  sufficient  security,  as  the  said  Comptroller  shall 
direct  and  approve. 

*  See  ihe  act  of  28th  June,  1834,  (post,)  in  which  this  interest  was  allowed  ;  and  from 
which  time  became  the  settled  policy  of  Congress  to  allow  the  interest  on  these  certifi- 
cates. For  the  nature  and  origin  of  these  certificates,  see  the  law  itsdlf,  quoted  in  the 
introduction. 
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[IIO.J 

[Laws  of  the  U.  S.,  vol.  8,  page  332.] 

CHAP.  361.  An  act  for  the  relief  of  Stephen  OIney. 

1.  Captain  Stephen  Olney  allowed  full  pay  as  a  captain  in  revolutionary  army. 

APPROYED,   MAT   28,  1830. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of 'Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
benefits  of  the  provisions  of  the  act  entitled  "  An  act  for  the  re- 
lief of  certain  surviving  officers  and  soldiers  of  the  army  of  the 
revolution,"  passed  May  the  fifteenth,  one  thousand  eight  hundred 
and  twenty-eight,  be  extended  to  Stephen  Olney,  of  Rhode  Island, 
a  captain  in  the  army  of  the  revolution,  and  that  he  be  paid  and 
accounted  with  in  the  same  manner  as  if  he  had  already,  at  any 
time  heretofore,  since  the  passage  of  said  act,  complied  with  all 
the  requisitions  of  the  fourth  section  thereof,  to  be  paid  out  of  any 
money  in  the  treasury  not  otherwise  appropriated. 


[111.] 
ILaws  of  the  U.  S.,  vol.  8,  page  355.] 
CHAP.  400.  An  act  for  the  relief  of  Abel  Allen. 

APPROVED,   MAY    29,    1830.  i 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
act  to  provide  for  certain  persons  engaged  in  the  land  and  naval 
service  of  the  United  States  in  the  revolutionary  war,  passed  the 
eighteenth  day  of  March,  eighteen  hundred  and  eighteen,  shall  be 
construed  to  authorize  the  Secretary  of  War  to  place  on  the  pen- 
sion list  Abel  Allen,  a  soldier  in  the  revolutionary  war,  now  insane, 
of  the  date  of  the  eighteenth  of  August,  Anno  Domini  eighteen 
hundred  and  twenty-nine,  and  that  the  receipt  of  his  guardian,  for 
the  time  being,  shall  be  sufiicient  for  the  pension  allowed  by  the 
said  act. 


[112.] 
\^Laws  of  the  U.  S.,  Pamphlet  Edition  for  1830.] 

CHAP.  182.  An  act  granting  pensions  to  Samuel  H.  Phillips,  Cord  Hazard,  and  John 
M'CreSry,  and  to  increase  the  pension  of  George  W.  Hovfard. 

APPROVED  MAT  29,  1830. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  the  fol- 
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lowing  named  persons  on  the  list  pf  invalid  pensioners  of  the 
United  States,  who  shall  be  entitled  to  and  receive  pensions,  ac- 
cording to  the  rates  and  ,commencing  at  the  times  hereinafter 
mentioned,  that  is  to  say : 

Cord  Hazard,  at  the  rate,  of  twenty  dollars  per  month,  to  com- 
mence on  the  first  day  of  January,  one  thousand  eight  hundred 
and  twenty-nine. 

Samuel  H.  Phillips,  at  the  rate  of  twenty  dollars  per  month,  to 
commence  from  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  thirty. 

John  M'Creary,  at  the  rate  of  eight  dollars  per  month,  to  com- 
mence on  the  first  day  of  January,-  one  thousand  eight  hundred 
and  twenty-nine. 

George  W.  Howard,  who  has  been  heretofore  placed  on  the  in- 
valid pension  list,  to  receive,  hereafter,  the  sum  of  fourteen  dol- 
lars per  month,  to  commence  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  thirty. 

Sec.  2.  And  be  it  further  enacted.  That  the  pensions  above 
granted  shall  be  continued  to  the  persons,  respectively,  during 
their  respective  lives  ;  and  that  it  shall  not  be  necessary  for  them 
to  produce  an  affidavit  of  continued  disability. 


[113.] 
ILaws  of  the  U.  S.,  Pamphlet  Edition  for  1830.] 

CHAP.  229.  An  act  to  amend  the  act  entitled  ■■  An  act  for  the  relief  of  certain  sur- 
viving officers  and  soldiers  of  the  army  of  the  revolation." 
APPROVEn,  i^AY  31,  1830. 
Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  second  section  of  the  act  entitled  "An  act  for  the  relief  of 
certain  surviving  officers  and  soldiers  of  the  army  of  the  revolu- 
tion," approved  the  fifteenth,  of  May,  one  thousand  eight  hundred 
and  twenty-eight,  shall  not  be  construed  to  embrace  invalid  pen- 
sioners, and  that  the  pensio^i  of  invalid  soldiers  shall  riot  be  de- 
ducted from  the  amount  receivable  by  them  under  the  said  act. 


[114.] 

[Law^s  of  the  U.  S.,  Pamphlet  Edition  for  1830.] 

CHAP.  232.  An  act  for  the  relief  of  Isaac  Pinney. 

APPROVED,  MAY   31,  1830. 

Sec.  1.' Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assemiled,  That 
the  Secretary  of  War  be,  and  he  hereby  is,  directed  to  restore  the 
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name  of  Isaac  Pinney  to  the  roll  of  revolutioniary  pensioners, 
and  to  cause  him  to  be  paid  at  the  rate  of  eight  dollars  per  month, 
from  and  after  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  twenty-eight. 


[115.J 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1830.] 

No.  7.  Resolution'  requiring  aiinual  reporta  to  be  made  to  Congress  in   relation  to 
applications  for  pensions. 
Retnrns  of  applicants  for  pensions  to  be  made  to  Congress. 

APPROVED,  MAY  29,  1830. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  heads 
of  department  who  may  severally  [be]  charged  with  the  admin- 
istration of  the  pension  laws  of  the  United  States  of  America, 
be,  and  they  hereby  are,  respectively,  directed  and  required,  as 
soon  as  may  be  after  the  opening  of  each  Session  of  Congress,  to 
present  to  the  Senate  and  House  of  Representatives  a  several 
list  of  such  persons,  whiether  revolutionary,  invalid,  or  otherwise, 
as  shall  have  made  application  for  a  pension,  or  an  increase  of 
pension,  and  as,  in  their  opinion,  respectively,  ought  to  be  placed 
upon  the  pension  roll,  or  otherwise  provided  for,  and  for  doing 
which  they  have  no  sufiicient  power  or  authority,  with  the  names 
and  residence  of  such  persons,  the  capacity  in  which  they  served, 
the  degree  or  relief  proposed,  and  a  brief  statement  of  the 
grounds  thereof,  to  the  end  that  Congress  may  consider  the  same. 


[116,] 

[Laws  of  the  U.  S.,  vol.  8,  page  399.] 

CHAP.  466.  An  act  for  the  relief  of  Aaron  Fitzgerald. 

1.  Aaron  Fitzgerald,  pension  increased.  3.  Arrears  to  be  paid  him. 

APPEOTED,  JANUARY    13,   1831. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be  directed  to  place  Aaron  Fitzgerald  on 
the  pension  list  during  life,  at  tvvelve  dollars  per  month,  instead 
of  the  pension  which  now  receives. 

Sec.  2!.  And  be  it  further .  enacted,  that  there  be  paid  to  the 
said  Aaron  Fitzgerald  the  sum  of  three  hundred  and  sixty-one 
dollars  and  sixty-six  cents,  being  the  difference  between  six  dol- 
lars per  month  actually  allowed  him  as  a  pension,  and  eight  dol- 
lars per  month^hich  ought  to  have  been  allowed  l?im  from  the 
twenty-first  of  February,  one  thousand  eight  hundred  and  fifteen. 
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to  the  eleventliAof  March,  one  thousand  eight  hundred  and  thirty, 
and  that  the  said  sum  be  paid  to  him  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated. 


[117.] 
ILawsofthe  U.  S.,  Pamphlet  Edition  for  1831.  J 

CHAP.  9.  An  act  making  appropriations  for  the  payment  of  revolutionary  and  invalid 

pensioners. 

1.  Revolutionary  pensions,  $1,011,100:  Invalid  pensions,  276,7SiO  in  addition  to 
$29,246  95:  Widows  and  orphans,  $5,000.. 

APPROVED,   JANUARY   27i    1831. 

Sbc.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated,  to 
be  paid  out  of  any  money  in  the  treasury  not  otherwise  appropri- 
ated, for  paying  revolutionary  and  invalid  pensioners,  viz : 

For  payment  of  revolutionary  pensioners,  for  the  year  one  thou- 
sand eight  hundred  and  thirty-one,  one  million  eleven  thousand 
one  hundred  dollars. 

For  paying  the  invalid  pensioners,  in  the  year  one  thousand 
eight  hundred  and  thirty-one,  two  hundred  and  seventy-six  thou- 
sand seven  hundred  and  twenty  dollars,  in  addition  to  an  unex- 
pended balance  of  appropriation  for  invalid  pensioners  of  twenty- 
nine  thousand  two  hundred  and  forty-six  dollars  ninety-five  cents. 

For  pensions  to  widows  and  orphans,  five  thousand  dollars. 


[118.] 

[_Laws  of  the  U,  S.,  Pamphlet  Edition  for  1831.  J 

CHAP.  78.  An  act  for  the  relief  of  Peter  Cleer,  of  Maryland. 

APPROVED,  MARCH  2,  1831. 

Sec.  1.  Be  it  enacted  by  the  Senate^and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be  authorized  and  directed  to  place  the 
name  of  Peter  Cleer  on  the  roll  of  revolutionary  pensions,  and 
cause  him  to  be  paid  at  the  rate  of  eight  dollars  per  month,  to 
commence  on  the  nineteenth  day  of  December,  one  thousand  eight 
hundred  and  twenty-five. 


[119.] 

ILaws  of  t%e  U.  S.,  Pamphlet  Edition  for  1831'.'] 

CHAP.  79.  An  act  for  the  relief  of  Jonathan  Crocker. 

APPROVED,  MARCH  2,  1831. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembiedyThat 
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the  Secretary  of  War  be,  and  he  hereby  is,  direct^  to  restore  the 
na,me  of  Jonathan  Crocker  to  the  roll  of  revolutionary  pensioners, 
and  to  cause  him  to  be  paid  at  the  rate  of  eight  dollars  per  month, 
from  and  after  the  third  day  of  March,  one  thousand  eight  hun- 
dred and  twenty-nine.  "^  * 

[  120.] 
l^Laws  of  the  U.  S.,  Pamphlet  Edition  for  1831.  J 

CHAP.  81.  An  act  for  the  relief  of  Hugh  Barnes. 

APPROVED,  MARCH  2,  1,831. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  RepresentO' 
tives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  hereby  is,  directed  to  cause  to 
be  paid  to  Hugh  Barnes,  an  invalid  pensioner  of  the  United  States, 
an  arrearage  of  pension  withheld  from  him,  in  consequence  of  a 
mistake  ma'de  by  the  examining  surgeon  in  September,  one  thou- 
sand eight  hundred  and  twenty-one,  being'  in  addition  to  what  he 
has  received,  at  the  rate  of  ten  dollars  per  month,  from  the  fourth 
day  of  September,  one  thousand  eight  hundred  and  twenty-one, 
to  the  twenty-second  day  of  September,  one  thousand  eight  hun- 
dred and  twenty- four,  when  his  pension  of  twenty  dollars  per 
month  was  restored  to  him. 


[121.] 

\Laws  of  the  U.  S.,  Pamphlet  Edition  for  1831.] 

CHAP.  82.  An  act  for  the  relief  of  Henry  Becker. 

APPROVED,  MARCH  2,  1831. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
Secretary  of  War  be  authorized  and  directed  to  place  Henry 
Becker  on  the  list  of  invalid  pensioners,  at  the  rate  of  eight  dol- 
lars per  month,  to  commence  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  twenty- six. 

[122.  J 

ILaws  of  the  U.  S.,  Pamphlet  Edition  for  1831.] 

CHAP.  88.  An  act  for  the  relief  of  Samuel  Nowell. 

APPROVED,   MARCH  2,    1831. 

Sec  1.  Beit  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
Secretary  of  War;  cause  to  be  paid  to  Samuel  Nowell,  of  New 
Hampshire,  a  pension  of  eight  dollars  per  month  during  his  natu- 
ral life,  commencing  on  the  fourth  day  of  March,  one  thousand 
eight  hundred  and  thirty. 
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[122.] 

[Lawsof  th&M^;  Pamphlet  Edition  for  1831.J 

CflAP.  92.  Atmct  for /he  relief  of  James  Belger. 

**  APPBOVED,   MARCH   2,   1831. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  re- 
quired to  place  the  namet^f  James  Belger  on  the  list  of  invalid 
pensioners,  and  to  pay  him  at  the  rate  of  four  dollars  per  month, 
to  commence  on  the  first  day  of  January,  one  thousand  eight 
hundred  and  thirty-one. 


[123.] 
[Laws  of  the  V.  S.,  Pamphlet  Edition  for  1831.] 

CHAP.  93.  An  act  to  rectify  the  mistake  in  the  name  of  William  Tumey,  an  invalid 

pensioner.  , 

APPBOVED,  MARCH    2,    1831. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tites  of  the  United  States  of  America  in  Congress  assembled,  That 
the  name  "  William  Turney"  in  the  fifth  section  of  the  act,  ap- 
proved the  twentieth  of  May,  eighteen  hundred  and'thirty,  enti- 
tled "An  act  for  the  relief  of  sundry  revolutionary  and  other  officers 
and  soldiers,  and  for  other  purposes,"  be  changed  to  William 
Tumey,  and  that  the  said  William  Tumey,  and  no  other,  may  have 
and  enjoy  all  the  relief  afid  benefit  granted  by  the  said  act  to 
"William  Turney" 


1 124.] 

[Laws  of  the  U.  S.,  vol.  8,  page  431.] 

CHAP.  504.  An  act  for'  the  relief  of  Thomas  Porter,  of  Indiana, 

APPROTID,  MARCH  2,  18^1. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa' 
tives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  be  is  hereby,  authorized  and  re- 
quired to  place  the  name  of  Thomas  Porter  on  the  list  of  invalid 
pensioners,  and  to  pay  Mm  at  the  rate  of  eight  dollars  per  month, 
to  commence  on  the  first  day  of  January,  eighteen  hundred  and 
thirty-one. 
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[  125.] 
[Laws  of  the  U.  S.,  vol.  9^  page  432.] 
CHAP.  508.  An  act  for  the  relief  of  the  legal  representatives  of  Daniel  Mclntire,  de- 
ceased. 

APPROVED,   MARCH  2j  1831. 

Sec.  1  Be  it  enacted  hy  the  Senate  and  House  of  RepresentC' 
tivesofthe  United  States  of  America  in  Congress  assembled^  That 
the  Secretary  of  War  be  directed  to  pay  to  the  legal  representa- 
tives of  Daniel  Mclntire,  late  an  invalid  pensioner,  deceased,  the 
sura  due  said  pensioner  at  his  death. 


[126.]  t, 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1831.]   •  ' 
CHAP.  120.  An  act  granting  a  pension  to  Martin  Miller.   *■  ' 

APPROVED,   MARCH   3,    1831. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be  authorized  and  directed  to  place  the 
name  of  Martin  Miller  on  the  list  of  revolutionary  pensioners,  at 
the  rate  of  eight  dollars  per  month,  to  commence  on  the  first  day 
of  January,  one  thousand  eight  hundred  and  twenty-eJight. 


[127.]    , 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1832^] 
CHAP.  20.  An  act  granting  a  pension  to  JaredCone. 

APPROVED,  PEBRBAT  T  18,  1832. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  re- 
quired to  place  the  name  of.  Jared  Cone  upon  the  list  of  revolu- 
tionary pensioners,  and  to  pay  him  at  the  rate  of  eight  dollars  per 
month,  commencing  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  thirty. 


.        [  128.1         ■  ^'-^^vAv 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1832.] 

CHAP.  26.  An  act  making  appropriations  for  the  revolutionary  and  other  pehsioners 
of  the  United  States,  for  the  year  one  thousand  eight  hundred  and  thirty-two. 

APPROVED,  FEBRtTART  24,  1832. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
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the  following/  sums  be  appropriated  for  the  pensioners  of  the 
Tjnited  States,  for  the  year  one  thousand  eight  hundred  and  thirty- 
t\5?o: 

'  For   the  revolutionary  pensioners,  nine  hundred  and  eighty- 
seven  thousand  five  hundred  and  four  dollars. 

For  the  invalid  pensioners,  in  addition  to  the  sum  of  one  hun- 
dred and  forty  thousand  five  hundred  and  thirty-two  dollars  in  the 
treasury,  one  hundred  and  sixty-five  thousand  and  thirty-nine 
dollars. 

For  pensions  to  widows  and  orphans,  three  thousand  dollars. 


[129.] 
\_Laws  of  the  U.  S.,  Pamjililet  Edition  for  1832.] 

CHAP.  196.  An'act*  supplementary  to  the  ''Act  for  the  relief  of  certain  surviving 
'■        officers  and  soldiers  of  the  revolution." 

1.  All  who  have  served  two  years  to  receive  full  pay  according  to  their  rank,  not  to 
exceed  captain's  pay :  All  who  have  served  not  less  ihan  six  months  to  receive  an  annui- 
ty proportioned  to  term  of  service.  2.  No  one  already  a  pensioner  to  receive  benefits  of 
this  act  until  he  relinquishes  former  pension.  3.  Where  to  be  paid:  No  foreign  officer 
entitled — evidence  of  title  :  Pay  not  transferable.  4.  Payments  when  to  be  made :  Incase 
of  death,  to  widow  or  children.     5.  Service  in  navy  to  entitle  to  benefits  of  this  act. 

APPEOVED,  JUHE    7,  1832. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
each  of  the  surviving  officers,  non-commissioned  officers,  mu- 
sicians, soldiers,  and  Indian  spies,  who  shall  have  served  in  the 
continental  line,  or  State  troops,  volunteers  or  milita,  at  one  or 
more  terms,  a  period  of  two  years,  during  the  war  of  the  revolu- 
tion, and  who  are  not  entitled  to  any  benefit  under  the  act  for 
the  relief  of  certain  surviving  officers  and  soldiers  of  the  revolu- 
tion, passed  the  fifteenth  day  of  May,  eighteen  hundred  and 
twenty-eight,  be  authorized  to  receive,  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  the  amount  of  his  full  pay 
in  the  said  line,  accordrng  to  his  rank,  but  not  exceeding  in  any 
case  the  pay  of  a  captain  in  the  said  line  ;  such  pay  to  commence 
from  the  fourth  day  of  March,  one  thousand  eight  hundred  and 
thirty-'one,  and  shall  continue  diaring  his  natural  life ;  and  that 
any  such  officer,  non-commissioned  officer,  musician,  or  private, 
as  aforesaid,  who  shall  have  served  in  the  continental  line.  State 
troops,\olunteers,  or  militia,  a  term  or  terms  in  the  whole  less 
than  the  above  period,  but  not  less  than  six  months,  shall  be  au- 
thorized to  receive  out  of  any  unappropriated  money  in  the 
treasury,  during  his  natural  life,  each  according  to  his  term  of 

»This  act  of  the  7th  June,  1832,  which  has  brought  about  30,000  additional  pension* 
ers  on  the  roll,  has  been  transferred  for  execution  from  the  Secretary  of  the  Treasury  to 
the  Secretary  of  War,  by  "resolution"  of  28th  June,  1832,  for  which  see  page  172, post: 
see  also  "resolution"  of  March  2,  1833,  page  177,  post. 
18 
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service,  an  amount  bearing  such  proportion  to  the  annuity  granted 
to  the  same  rank  for  the  service  of  two  years,  as  his  term  of  ser- 
vice did  to  the  term  aforesaid ;  to  commence  from  the  fourth  day 
of  March,  one  thousand  eight  hundred  and  thir'ty-two. 

Sec.  2.  And  be  it  further  enacted,  That  no  person,  receiving  any 
annuity  or  pension  under  any  law  of  the  United  States  providing 
for  revolutionary  officers  and  soldiers,  shall  be  entitled  to  the 
benefits  of  this  act,  unless  he  shall  first  relinquish  his  further 
claim  to  such  pension ;  and  in  all  payments  under  this  act,  the 
amount  which  may  have  been  received  under  any  other  act,  as 
aforesaid,  since  the  date  at  which  the  payments  under  this  act 
shall  commence,  shall  first  be  deducted  from  such  payment. 

Sec  3.  And  be  it  further  enacted,  That  the  pay  allow^ed  by  this 
act  shall,  under  the  direction  of  the  Secretary  of  the  Treasury, 
be  paid  to  the  ofiicer,  non-commissioned  ofiicer,  musician,  or  pri- 
vate entitled  thereto,  or  his  or  their  authorized  attorney,  at  such 
places  and  times  as  the  Secretary  of  the  Treasury  may  direct, 
and  that  no  foreign  ofiicer  shall  be  entitled  to  said  pay,  nor  shall 
any  officer,  non-commissioned  officer,  musician,  or  private,  re- 
ceive the  same  until  he  furnish  the  said  Secretary  satisfactory 
evidence  that  he  is  entitled  to  the  same,  in  conformity  to  the  pro- 
visions of  this  act :  and  the  pay  hereby  allowed  shall  not  be  in 
any  way  transferable  or  liable  to  attachment,  levy,  or  seizure,  by 
any  legal  process  whatever,  but  shall  inure  w^holly  to  the  personal 
benefit  of  the  officer,  non-commissioned  officer,  musician,  or  sol- 
dier entitled  to  the  same. 

Sec.  4.  And  be  it  further  enacted,  That  so  much  of  the  said 
pay  as  accrued  before  the  approval  of  this  act,  shall  be  paid  to 
the  person  entitled  to  the  same  as  soon  as  may  be,  in  the  manner 
and  under  the  provisions  above  mentioned  ;  and  the  pay  which 
shall  accrue  thereafter,  shall  be  paid  semi-annually,  in  the  man- 
ner above  directed ;  and,  in  case  of  the  death  of  any  person  em- 
braced by  the  provisions  of  this  act,  or  of  the  act  to  which  it  is 
supplementary,  during  the  period  intervening  between  the  semi- 
annual payments  directed  to  be  made  by  said  acts,  the  propor- 
tionate amount  of  pay  which  shall  accrue  between  the  last  pre- 
ceding semi-annual  payment  and  the  death  of  such  person,  shall 
be  paid  to  his  widow,  or  if  he  leave  no  widow,  to  his  children. 

Sec  5.  And  be  it  further  enacted.  That  the  officers,  non-com- 
missioned officers,  mariners,  or  marines,  who  served  for  a  like 
term  in  the  naval  service,  during  the  revolutionary  war,  shall  be 
entitled  to  the  benefits  of  this  act,  in  the  same  manner  as  is  pro- 
vided for  the  officers  and  soldiers  of  the  army  of  the  revolution. 
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[130.] 
[Lau)s  of  the  U.  S.,  Pamphlet  Edition  for  1832.] 
^HAP.  131.  An  act  to  authorize  the  President  to  raise  mounted  volunteers  for  the  de- 
fence of  the  frontier. 
4.  Provision  in  case  of  disability :  Corps  subject  to  rules  and  articles  of  war. 

APPKOVED,   JUNE    15,   1832. 

Sec.  4.  And  be  it  further  enacted,  That  the  officers,  non-com- 
missioned officers,  and  privates,  raised  pursuant  to  this  act,  shall 
he  entitled  to  the  like  compensation,  in  case  pf  disability  by 
wounds  or  otberwise,  incurred  in  the  service,  as  has  heretofore 
been  allowed  to  officers,  non-commissioned  officers,  and  privates 
in  the  military  establishment  of  the  United  States ;  and  shall  be 
subject  to  the  rules  and  articles  of  war,  and  such  regulations  as 
have  been  or  shall  be  established  according  to  law  for  th«  gov- 
ernment of  tbe  army  -of  the  United  States,  as  far  as  the  same 
may  be .  applicable  to  the  said  rangers  within  the  intent  and 
meaning  of  tliis  act,  for  the  protection  and  defence  of  the  north- 
western frontier  of  the  United  States. 


[131.J 
\^Laws  of  the  U.  S.,  vol.  8,  page  592.] 

CHAP.  718.  An  act  for  the  relief  of  the  heirs  and  legal  representatives  of  Dr.  Samuel 

J.  Axson,  deceased. 
1.  Samuel  J.  Axson,  revolutionary  ofEcer,  his  heirs  allowed  his  commutation. 

APPKOVED,   JUNE    15,   1832. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  proper  accounting  officers  of  the  treasury  be,  and  they  are 
hereby,  authorized  and  directed  to  pay  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  to  the  heirs  and  legal  repre- 
sentatives of  Dr.  Samuel  J.  Axson,  five  years'  full  pay  as  a  sur- 
geon in  the  revolutionary  war ;  which  five  years'  full  pay  is  the 
commutation  of  half  pay  for  life,*  together  with  such  interest 
thereon  as  would  now  be  due  if  a  certificate  for  such  commuta- 
tion had  been  issued  at  the  close  of  the  war,  and  subscribed  under 
the  principles  of  the  funding  act,  and  all  dividends  thereon  were 
now  remaining  in  the  treasury  unpaid. 

*  It  will  be  perceived  by  this  act,  and  other  private  ads  hereafter  given,  that  the  right 
to  commutation  established  by  the  resolution  of  IVteroh  23d,  1783,  No.  f  12.]— ante,  con- 
tinues, and  will  continue  to  be  valid,  whilst  there  is  a  just  claim  remaining  unsatisfied. 
In  this  point  of  view,  alone,  it  would  have  tended  to  embarrass  those  claims,  were  that 
resolution  and  these  private  acts  omitted  in  this  compilation,  as  obsolete;  and  like  rea- 
sons have  warned  us  not  to  make  any  omissions  that  a  careful  research  could  enable  us 
to  avoid.  Nevertheless,  this  and  other  principles  of  legislative  policy  being  sufficiently 
established,  and  the  policy  of  multiplying  the  legislative  provisions  for  pension  claims  in 
separate  acts,  instead  of  including  ihe  provisions  in  one  general  act  for  that  purpose  yearly, 
having  been  gradually  substituted  for  the  olden  usage,  we  have  concluded  to  discontinue 
the  insertion  of  those  private  acts  from  183S,  when  that  change  became  confirmed. 
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[132.] 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1832.] 

CHAP.  170.  An  act  for  the  relief  of  John  H.  Wendell,  a  captain  in  the  revolutionary 

war. 
1.  Act  of  May  15, 1828,  (No.  [96.]— ante,)  extended  to  John  H.  Wendell. 

APPROTED,  JULY  4,  1832. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
tte  benefits  of  the  provisions  of  the  act  entitled  "An  act  for  the 
relief  of  certain  surviving  officers  and  soldiers  of  the  army  of  the 
revolution,"  passed  May  fifteenth,  eighteen  hundred  and  twenty- 
eight,  be  extended  to  John  H.  Wendell,  a  captain  in  the  army  of 
tlie  revolution ;  and  that  he  be  paid  and  accounted  with  in  the  same 
manner  as  if  he  had  already  complied  with  the  requisitions  of 
the  fourth  section  thereof;  to  be  paid  out  of  any  money  in  the 
treasury  not  otherwise  appropriated ;  Provided,  That,  in  paying 
and  accounting  with  the  said  John  H.  Wendell,  any  sums  of 
money  paid  to  him  under  the  act  passed  the  twenty-seventh  [twen- 
ty-eighth] day  of  May,  eighteen  hundred  and  thirty,  entitled  "An 
act  for  the  relief  of  John  H.  Wendell,  a  captain  in  the  revolution- 
ary war,"  be  first  deducted ;  and  any  further  payments  under  the 
said  last  mentioned  act  shall  cease  and  be  discontinued. 


[133.] 
[Laws  of  the  U.  S.,  vol.  8,  page  653;] 

CHAP.  759.  An  act  to  provide  for  liquidating  and  paying  certain  claims  of  the  State 

of  Virginia. 

1.  Money  refunded  to  Virginia  for  payments  to  her  revolutionary  oiBcers.  2.  Judg' 
ments  against  Virginiaforhalf  pay,  to  be  paid  by  the  United  States:  Designation  of  Offi- 
cers entitled  to  half  pay.     3.  Claims  not  prosecuted  to  judgment  to  be  paid. 

APPROVED,  JULY  5, 1832. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  RepresentU' 
tives  of  the  United  States  ^America  in  Congress  assembled,  That 
the  proper  accounting  officers  of  the  treasury  do  liquidate  and 
pay  the  accounts  of  the  Commonwealth  of  Virginia  against  the 
United  States,  for  payments  to  the  officers  commanding  in  the 
Virginia  line  in  the  war  of  the  revolution,  on  account  of  the  half 
pay  for  life  promised  the  officers  aforesaid  by  that  Commonwealth, 
the  sum  of  one  hundred  and  thirty-nine  thousand  five  hundred 
and  forty-three  dollars  and  sixty-six  cents. 

Sec.  2.  And  be  it  further  enacted.  That  the.  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  required  and  directed  to  pay  to 
the  State  of  Virginia  the  amount  of  the  judgments  which  have 
been  rendered  against  the  said  State,  for  and  on  account  of  the 
promise  contained  in  an  act  passed  by  the  General  Assembly  of 
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the  State  of  Virginia,  in  the  month  of  May,  Anno  Domini  one 
thousand  seven  hundred  and  seventy-nine,  and  in  favor  of  the 
officers  or  representatives  of  officers  of  the  regiments  and  corps 
hereinafter  recited,  and  not  exceeding  in  the  whole  the  sum  of 
two  hundred  and  forty-one  thousand  three  hundred  and  forty-five 
dollars,  to  wit : 

First.  To  the  officers,  or  their  legill  represehtatives,  of  the  re- 
giment commanded  by  the  late  Colonel  George  Gibson,  the  amount 
of  the  judgments  which  they  have  obtained,  and  which  are  now 
unsatisfied. 

Second.  To  the  officers,  or  their  legal  representatives,  of  the 
regiment  denominated  the  second  State  regiment,  commanded,  at 
times,  by  Colonels  Brent  and  Dabney,  the  amount  of  the  judg- 
ments which  they  have  obtained,  and  which  are  now  unsatisfied. 

Third.  To  the  officers,  or  their  legal  representatives,  of  the 
regiments  of  Colonels  Clark  and  Crockett,  and  Captain  Rogers's 
troop  of  cavalry,  who  were  employed  in  the  Illinois  service,  the 
amount  of  the  judgments  which  they  have  obtained,  and  which 
are  now  unsatisfied. 

Fourth.  To  the  officers,  or  their  legal  representatives,  serving 
in  the  regiment  of  State  artillery  commanded  by  the  late  Colonel 
Marshall,  and  those  serving  in  the  State  garrison  regiment  com- 
manded by  Colonel  Muter,  and  serving  in  the  State  cavalry  com- 
manded by  Major  Nelson,  the  amount  of  the  judgments  which 
they  have  obtained,  and  which  are  now  unsatisfied. 

Fifth.  To  the  officers,  or  their  legal  representatives,  who  served 
in  the  navy  of  Virginia  during  the  late  war  of  the  revolution,  the 
amount  of  the  judgments  which  they  have  obtained,  and  which 
are  now  unsatisfied. 

Sec.  3.  And  he  it  further  enacted,  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby  directed  and  required,  to  adjust 
and  settle  those  claims  for  half  pay  of  the  officers  of  the  aforesaid 
regiments  and  corps,  which  have  not  been  paid  or  prosecuted  to 
judgments  against  the  State  of  Virginia,  and  for  which  said  State 
would  be  bound  on  the  principles  of  the  half  pay  cases  already 
decided  in  the  Supreme  Court  of  Appeals  of  said  State ;  which 
several  sums  of  money  herein  directed  to  be  settled  or  paid  shall 
be  paid  out  of  any  money  in  the  treeisury  not  otherwise  appro- 
priated by  law. 


C  134.] 

[_Lciws  of  the  U.  S.,  Pamphlet  Edition  for  1832.] 

CHAP.  177.  An  act  for  the  relief  of  Edward  S.  Meeder. 

1.  Certain  arrearages  to  be  paid  to  Edward  S.  Meeder  -  Pension  increased. 

APPROVEB,  JULY  9, 1832. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congi-ess  assembled,  That 
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the  Secretary  of  War  be  authorized  and  directed  to  pay  to  Ed- 
ward S.  Header,  an  invalid  pensioner  of  the  United  States,  an 
arrearage,  at  the  rate  of  six  dollars  per  month,  from  the  date  of 
his  discharge  from  the  army  to  the  seventh  day  of  September, 
one  thousand  eight  hundred  and  twenty,  the  time  at  which  his 
pension  has  heretofore  been  allowed  to  commence  ;  and  that  the 
pension  of  the  said  Edward  S.  Meeder  be  increased  to  the  rate 
of  eight  dollars  from  and  after  the  fourth  day  of  September,  one 
thousand  eight  hundred  and  thirty. 


[  135.1 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1832.] 

CHAP.  178.  An  act  granting  a  pension  to  William  Scott. 

APPROVED,  JULY  9,  1 832. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That, 
the  Secretary  of  War  be,  and  he  hereby  is,  directed  to  place  on 
the  pension  roll  of  the  United  Sates  the  name  of  William  Scott, 
of  the  county  of  Knox,  and  State  of  Tennessee  ;  and  that  there 
be  allowed  to  said  Scott  the  .sum  of  eight  dollars  per  month, 
during  his  natural  life ;  to  commence  on  the  fourth  day  of  De- 
cember, in  the  year  one  thousand  eight  hundred  and  thirty. 


[136.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1832.] 

CHAP.  179.  An  act  for  the  relief  of  John  Bryant  and  George  W.  Howard. 

1.  John  Bryant's  pension  to  commence  from  the  date  of  his  discharge.  2.  Allowance- 
to  George  W .  Howard. 

APPKOVKD,  JCIY  9,  1832. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  pension  allowed  to  John  Bryant,  in  consequence  of  a  severe- 
wound  received  in  the  battle  of  twenty-third  December,  one  thou- 
sand eight  hundred  and  fourteen,  near  New  Orleans,  shall  com- 
mence from  the  time  of  his  discharge  from  the  service,  and  be 
paid  out  of  any  money  in  the  treasury  not  otherwise  appropri- 
ated. 

Sec.  2.  And  be  it  further  enacted.  That  the  Secretary  of  War 
be,  and  he  hereby  is,  directed  to  cause  payment  to  be  made  to 
George  W.  Howard,  an  invalid  pensioner  of  the  United  States, 
of  the  difference  between  the  amount  of  pension  at  five  dollars 
thirty-three  and  a  third  cents  per  month,  which  he  has  actually 
received  at  the  several  agencies  where-  it  has-  been  paid,  and  the 
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amount  to  which  he  was  entitled  at  eight  dollars  per  month,  from 
the  time  at  which  his  pension  for  total  disability  commenced  to 
the  time  at  which  he  was  last  reported  to  be  totally  disabled  by 
the  examining  physicians,  under  the  "Act  regulating  the  pay- 
ments to  invalid  pensioners,"  approved  the  third  of  March,  one 
thousand  eight  hundred  and  nineteen.* 


[  137.] 
ILaws  of  the  U.  S.,  Pamphlet  Edition  for  1832.] 

CHAP.  233.  An  act  for  the  relief  of  the  invalid  pensioners  of  the  United  States. 

APPROVED,  JULY  14,  1832. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
an  act  entitled  "  An  act  regulating  the  payments  to  invalid  pen- 
sioners," approved  the  third  day  of  March,  one  thousand  eight 
hundred  and  nineteen,!  be,  and  the  same  is  hereby,  repealed. 


[138.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1832.] 

CHAP.  234.  An  act  to  amend  the  act  entitled  "  An  act  for  the  relief  of  certain  sur- 
viving officers  and  soldiers  of  the  army  of  the  revolution." 
1.  Third  section  of  act  of  15lh  May,  1828,  not  to  embrace  Invalid  pensioners,  &c. 

APPROVED,  JULY    14,    1832. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  third  section  of  the  act  entitled  "  An  act  for  the  relief  of  cer- 
tain surviving  officers  and  soldiers  of  the  army  of  the  revolution," 
approved  the  fifteenth  day  of  May,  one  thousand  eight  hundred 
and  twenty-eight,  shall  not  be  construed  to  embrace  invalid  pen- 
sioners ;  and  that  the  pension  of  invalid  soldiers  shall  not  be  de- 
ducted from  the  amount  receiyable  by  them  under  the  said  act. 


[  139.] 

[Laws  of  the  U.  S.,  vol.  8,  page  722.] 

CHAP.  850.  An  act  for  the  relief  of  John  J.  Jacobs. 

1.  John  J.  Jacobs,  revolutionary  officer,  commutation  pay  allowed  him,  vfith  interest. 

APPROVED,  JULY    14,  1832. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 

*  See  act  of  that  date.  No.  [  70.]— ante.         t  See  act  of  that  date.  No.  [  70.] — ante. 
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the  Secretary  of  the  Treasury  be  authorized  and  directed  to  pay 
to  John  J.  Jacobs,  out  of  any  money  in  .the  treasury  not  other- 
wise appropriated,  the  amount  of  his  commutation  for  half  pay 
as  a  lieutenant  in  the  army  of  the  United  States,  on  the  conti- 
nental, establishment,  during  the  revolutionary  war,  with  such 
interest  thereon  as  that  the  principal  and  interest  will  amount  to 
the  sum  to  which  the  said  John  J.  Jacobs  would  have  been  en- 
titled if  a  final  settlement  certificate  had  been  issued  for  his  said 
commutation,  and  the  same  had  by  him  been  subscribed  to  thB 
loan  created  for  funding  the  debt  of  the  United  States,  by  the 
acts  of  one  thousand  seven  hundred  and  ninety:  Prouided,  That 
any  sum  found  due  by  him  to  the  United  States  be  first  deducted 
from  the  amount  of  said  commutation. 


[  140.] 
ILaws  of  the  U.  S.,  vol.  8,  page  724.] 

CHAP.  y55.  An  act  for  the  relief  of  the  heira  of  Thomas  Davenport. 

1.  Thomas  Davenport,  revolutionary  officer,  his  heirs  allowed  commutation  pay,  with 
interest. 

APPROVED,  JULY  14,  1?32. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  proper  accounting  officers  of  the  treasury  be,  and  they  are 
hereby,  required  to  settle  and  adjust  the  account  of  the  heirs  of 
Thomas  Davenport,  and  allow  to  them  five  years'  full  pay  for  his 
services  as  a  captain  in  the  revolutionary  war,  with  such  inte- 
rest thereon  as  the  party  would  have  been  entitled  to  if  a  final 
settlement  certificate  had  been  issued  for  the  amount  of  his  com- 
mutation, and  the  same  had  been  subscribed  to  the  loan  created 
by  the  act  of  one  thousand  seven  hundred  and  ninety,  providing 
for  the  funding  of  the  debt  of  the  United  States ;  which  five 
years'  full  pay  is  the  commutation  of  his  half  pay  for  life  ;  to  be 
paid  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated. 


[141.] 
\^Laws  of  the  U.  S.,  vol.  8,  page  735.] 

CHAP.  879.  An  act  fot  the  relief  of  Sarah  Easton  and  Dorothy  Storer. 

1.  Colonel  Harrison,  revolutionary  officer,  his  heira  paid  interest  on  his  commutation 
of  half  pay. 

APPROVED,  JDLT   14,  1832. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That 
the  proper  accounting  officers  of  the  treasury  be,  and  they  here- 
by are,  directed,  in  adjusting  and  spttling  the  account  of  Sarah 
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Easton  and  Dorothy  Storer,  for  the  commutation  granted  them  as 
children  and  heirs-at-law  of  the  late  Qolonel  Robert  Hanson  Har- 
rison, to  allow  and  pay  to  them  such  sum,  as  interest,  as  would 
have  accrued  on  such  commutation  according  to  the  regulations 
prescribed  for  funding  and  paying  the  domestic  debt,  had  a  cer- 
tificate for  such  commutation  been  issued  at  the  close  of  the  war, 
and  been  in  due  time  subscribed  to  said  fund,  and  certificates  of 
stock  for  the  saine  regularly  issued  therefor,  and  all  dividends 
thereon  were  now  remaining  in  the  treasury  unpaid,  to  be  paid 
out  of  any  money  in  the  treasury  not  otherwise  appropriated. 


[142.] 
[Laws  of  the  V.  S.,  Pamphlet  Edition  for  1832.] 

CHAP.  260.  An  act  for  the  relief  of  certain  invalid  and  other  pensioners  therein  named. 

1.  Certain  names  to  be  placed  on  invalid  pension  roll.     2.  Name  of  James  Miller  to 
be  reinscribed  on  said  roll.     3.  Name  of  John  R.  Rappleye  to  be  reinscribed.     4.  Name 
of  Robert  Kane  to  be  reinscribed.     5.  Name  of  Jane  Mary  Lawrence  to  be  reinscribed.  » 
6.  J.  P.  Preston  to  be  allowed  the  amount  which  would  have  been  due.  7.  Russel  Atwa-, 
ter  to  be  placed  on  list  of  invalid  pensioners. 

APPROVED,  JULY  14,  1832 . 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  on 
the  invalid  pension  roll  of  the  United  States,  the  names  of  the 
following  persons;  whereupon,  they,  and  each  of  them,  shall  be 
entitled  to  receive  the  pensions  severally  set  against  their  names, 
respectively,  during  life,  that  is  to  say :  Zebulon  Wade,  at  the 
rate  of  eight  dollars  per  month,  commencing  on  the  first  day  of 
January,  one  thousand  eight  hundred  and  thirty-one. 

Samuel  Espie,  at  the  rate  of  ten  dollars  per  month,  in  lieu  of 
the  pension  he  now  receives,  from  and  after  the  fourth  day  of 
July,  one  thousand  eight  hundred  and  thirty-two. 

Asa  Hoyt,  at  the  rate  of  four  dollars  per  month,  commencing 
on  the  fourth  day  of  January,  one  thousand  eight  hundred  and 
thirty. 

Benjamin  Groun,  at  the  rate  of  six  dollars  per  month,  com- 
mencing July  twenty-ninth,  one  thousand  eight  hundred  and 
twenty-nine. 

William  Gnllop,  at  the  rate  of  six  dollars  per  month,  com- 
mencing December  eleventh,  one  thousand  eight  hundred  and 
twenty-six. 

Bartholomew  Delapiere,  at  the  rate  of  twenty  dollars  per  month, 
commencing  December  eighteenth,  one  thousand  eight  hundred 
and  twenty-six. 

Daniel  Stoddart,  at  the  rate  of  six  dollars  per  month,  com- 
mencing on  the  first  day  of  January,  one  thousand  eight  hundred 
and  thirty. 
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Edgar  Freeman,  at  the  rate  of  twenty  dollars  per  month,  com- 
mencing on  the  fourteenth  day  of  November,  one  thousand  eight 
hundred  and  twenty-eight. 

Sec.  2.  And  be  it  further  enacted.  That  the  Secretary  of  War 
be,  and  he  hereby  is,  directed  to  reinscribe  the  name  of  John 
Miller  on  said  pension  roll,  as  on  the  third  day  of  November,  one 
thousand  eight  hundred  and  twelve,  at  the  rate  of  eight  dollars 
per  month  from  that  time  to  the  third  day  of  January,  one  thou- 
sand eight  hundred  and  seventeen,  when  his  name  was  inscribed 
thereon,  and  that  the  said  John  Miller  be  entitled  to  receive  the 
same  arrears  of  his  pension. 

Sec  3.  And  be  it  further  enacted.  That  the  Secretary  of  War 
reinscribe  the  name  of  John  R.  Rappleye  on  said  roll,  as  on  the 
fourth  day  of  March,  one  thousand  eight  hundred  and  twenty-four, 
at  the  rate  of  eight  dollars  per  month,  until  the  third  of  Febru- 
ary, one  thousand  eight  hundred  arid  twenty-nine ;  and  that  there- 
upon he  be  entitled  to  receive,  as  arrears  of  his  pension,  the  sum 
of  four  dollars  per  month  during  that  time. 

Sec.  4.  And  be  it  further  enacted.  That  the  Secretary  of  War 
reinscribe  the  name  of  Robert  Kane  on  the  said  pension  roll,  as 
of  the  date  of  November  first,  one  thousand  eight  hundred  and 
twenty-eight,  at  the  rate  of  seventeen  dollars  per  month  ;  and 
that,  thereupon,  he  be  entitled  to  receive,  as  arrears  of  his  pen- 
sion, the  sum  of  nine  dollars  per  month  from  that  date  up  to  the 
present  time ;  and  hereafter  the  said  sum  of  seventeen  dollars  per 
month. 

Sec.  5.  And  be  it  further  enacted,  That  the  Secretary  of  War 
place  on  the  roll  aforesaid  the  name  of  Jane  Mary  Lawrence,  the 
widow  of  Jonathan  Lawrence,  an  ensign  in  the  service  of  the 
United  States  in  the  late  war,  who  died  of  wounds  received  in 
the  said  service,  at  the  rate  of  seventeen  dollars  and  fifty  cents 
per  month,  for  and  during  the  term  of  five  years  from  and  after 
the  first  day  of  January,  one  thousnnd  eight  hundred  and  twenty- 
eight  :  Provided,  That  said  Jane  Mary  Lawrence  shall  so  long 
live  and  remain  unmarried;  but  in  the  event  of  her  death  or  in- 
termarriage then  the  remainder  of  said  pension  shall  go  to  such 
child  or  children  of  the  deceased  as  were  under  sixteen  years  of 
age  at  the  time  of  his  death,  if  any  such  there  were. 

Sec.  6.  And  be  it  further  enacted,  That  the  Secretary  of  War 
be  authorized,  upon  the  application  of  J.  P.  Preston,  a  colonel  in 
the  late  war,  and  upon  his  making  proof  of  his  right  to  be 
placed  upon  the  invalid  pension  roll  as  an  ofiicer  of  the  late  war, 
to  allow  the  said  Preston  the  amount  which  would  have  been 
due  him  had  he  made  his  application  at  the  time  he  received  his 
wound. 

Sec  7.  And  be  it  further  enacted.  That  the  Secretary  of  War 
cause  to  be  placed  on  the  list  of  invalid  pensioners  the  name  of 
Russel  Atwater,  of  Saint  Lawrence  county,  State  of  New  York, 
and  pay  to  him  eight  dollars  per  month  from  first  January,  one 
thousand  eight  hundred  and  thirty-two,  during  his  life. 
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[143.] 
\^Laws  of  the  U.  S.,  vol.  8,  page  745.  J 

No.  9.  Resolution  in  relation  to  the  execution  of  an  act  supplementary  to  the  act  for 
the  relief  of  certain  surviving  officers  and  soldiers  of  the  revolution. 

APPROVED,  JULY  14,  1832. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That,  in  the  ex- 
ecution of  the  act  supplementary  to  the  act  for  the  relief  of  cer- 
tain surviving  officers  and  soldiers  of  the  revolution,  approved 
June  seventh,  one  thousand  eight  hundred  and  thirty-two,  the 
time  of  imprisonment  as  a  prisoner  of  war  shall  be  taken  and 
computed  as  a  part  of  the  period  of  service. 


[144.] 
\_Laws  of  the  U.  S.,  Pamphlet  Edition  for  1832.] 

CHAP.  287.  An  act  for  the  relief  of  certain  invalid  pensioners. 

APPROVED,  JULY  16,  1832. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  on  the 
invalid  pension  roll  of  the  United  States  the  names  of  the  fol- 
lowing persons;  whereupon  they,  and  each  of  them,  shall  be  en- 
titled to  receive  the  pensions  severally  set  against  their  names 
respectively,  during  life  ;  that  is  to  say  : 

Benjamin  Calhoun,  at  the  rate  of  four  dollars  per  month,  com- 
mencing on  the  first  day  of  Janimry,  one  thousand  eight  hundred 
and  thirty-two. 

Peter  Bradly,  at  the  rate  of  six  dollars  per  month,  commenc- 
ing on  the  first  day  of  January,  one  thousand  eight  hundred  and 
thirty-two. 

John  P.  Reed,  at  the  rate  of  six  dollars  per  month,  commenc- 
ing on  the  first  day  of  January,  one  thousand  eight  hundred  and 
thirty-two. 

Anthony  Murrey,  at  the  rate  of  six  dollars  per  month,  com- 
mencing on  the  first  day  of  January,  one  thousand  eight  hundred 
and  thirty-two. 


[145.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1832.] 

CHAP.  288.  An  act  for  the  relief  of  Grieve  Drummond. 
1.  Attiount  of  pension  granted  by  act  of  3d  March,  1815,  to  be  paid. 

APPROVED,  JDLT  16,  1832. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
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there  be  paid  to  Grieve  Drummond,  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  the  amount  of  a  pension 
granted  to  him  by  an  act  passed  March  third,  one  thousand  eight 
hundred  and  fifteen;  which  has  been  withheld  in  consequence  of 
his  omission  to  comply  with  the  provisions  of  the  act,  passed 
March  third,  one  thousand  eight  hundred  and  nineteen. 


[  146.] 
[Laws  of  the  U.  S-,  Pamphlet  Edition  for  1832.] 

No.  4.  Resolution  transferring  certain  duties,  relating  to  pensions,  from  the  Treasury 
to  the  War  Department. 

iPPRDTED,  JUNE   28,    1832. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  all  the  du- 
ties which  devolve  upon  the  Secretary  of  the  Treasury  by  virtue 
of  an  act,  approved  the  seventh  of  June,  one  thousand  eight  hun- 
dred and  thirty-two,*  entitled  "  An  act  supplementary  to  the  act 
for  the  relief  of  certain  surviving  officers  and  soldiers  of  the 
army  of  the  revolution,"  be,  and  the  same  are  hereby,  transferred 
to  the  Secretary  of  War. 


[  147.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1833.] 

CHAP.  9.  An  act  making  appropriations  for  the  revolutionary  and  other  pensioners 
of  the  United  Slates,  for  the  year  one  tnousand  eight  hundred  and  thirty-three. 

APPROVED,    JANUARY    14,    1833. 

Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  following  sums  be  appropriated  to  be  paid  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  for  the  pensioners  of 
the  United  States,  for  the  year  one  thousand  eight  hundred  and 
thirty- three. 

For  the  revolutionary  pensioners,  under  the  several  acts  prior 
to  that  of  the  seventh  of  June,  one  thousand  eight  hundred  and 
thirty-two,  six  hundred  and  twenty-four  thousand  six  hundred 
and  eighty-five  dollars,  in  addition  to  an  unexpended  balance  of 
three  hundred  and  six  thousand  five  hundred  and  forty  dollars. 

For  the  invalid  pensions,  in  addition  to  the  sum  of  two  hundred 
and  one  thousand  nine  hundred  and  forty-two  dollars  in  the  treas- 
ury, ninety-eight  thousand  seven  hundred  and  thirty-two  dollars. 

For  pensions  to  widbws  and  orpha  is,  five  thousand  five  hundred 
dollars. 

»  See  act  of  that  date,  No.  [129.] — ante. 
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[148.] 

[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1833.] 
CHAP.  14.  An  act  for  the  relief  of  William  A.  Tennille,  of  Georgia. 

APPROVED,  JANUARY  30,  1833. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Kepresentatives, 
of  the  United  States  of  America  in  Congress  assembled,  That  Wil- 
liam A.  Tennille,  of  Georgia,  be  placed  on  the  roll  of  invalid 
pensioners,  and  be  paid  at  the  rate  of  eight  dollars  per  month, 
commencing  on  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  fourteen. 


[149.  J 

{^Lawsofthe  U.  S.,  Pamphlet  Edition  for  1833.] 

CHAP.  26.  An  act  for  the  relief  of  James  Brownlee. 

APPROVED,  FEBRUARY  9,  1833. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and 
directed  to  pay,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  James  Brownlee,  sole  heir  of  Alexander  Brown- 
lee, an  ensign  in  the  army  of  the  revolution,  and  slain  in  the 
battle  of  Guilford,  the  seven  years'  half  pay  to  which  his  widow 
was  entitled  by  a  resolve  of  Congress,  passed  August  twenty- 
fourth,  one  thousand  seven  hundred  and  eighty ;  together  with 
such  interest  thereon  as  would  now  be  due  if  a  certificate 
for  the  said  seven  years'  half  pay  had  been  issued  and  subscribed 
under  the  principles  of  the  funding  act,  and  no  payments  made 
thereon. 


[150.] 
l^Laws  of  the  U.  S.,  vol.  8,  page  758.] 

CHAP.  914.  An  act  for  the  relief  of  the  administrator  of  the  late  Colonel  John  T'horn- 

ton,  deceased. 
1,  John  Thornton,  revolutionary  officer,  commatation  pay  allowed  his  heirs,  with  interest. 

APPROVED,  FEBRUARY  9,  1933. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
proper  accounting  officers  of  the  treasury  do  settle,  adjust,  and 
pay  over  to  his  adniinistrator  the  account  of  the  late  Colonel 
John  Thornton,  deceased,  for  five  years'  full  pay,  in  commutation 
of  the  half  pay  for  life,  promised  by  the  resolve  of  Congress  to 
the  officers  of  the  continental  line  in  the  war  of  the  revolution 
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together  with  such  interest  thereon  as  would  now  be  due  if  a 
certificate  for  such  commutation  had  been  issued  and  subscribed 
under  the  principles  of  the  funding  act,  and  no  payments  made 
thereon ;  to  be  paid  out  of  any  money  in  the  treasury  not  other- 
wise appropriated.  And  the  said  administrator  shall  pay  to  the 
widow  of  the  said  Thornton  one-fourth  part  of  the  money  payable 
under  this  act,  and  the  remainder  he  shall  pay  over  or  distribute 
among  the  persons  entitled  thereto,  according  to  the  laws  of  the 
Commonwealth  of  Virginia. 


[151.  J 
[Laws  of  the  V.  S.,  Pamphlet  Edition  for  1833.] 

CHAP.  30.  An  act  to  amend  an  act  entitled  "An  act  supplementary  to  an  act  for  the 
relief  of  certain  surviving  officers  and  soldiers  of  the  revolution." 
1.  Invalid  pensioners  not  embraced  in  second  section  of  former  act. 

iPPKOVED,  FEBRUAKT  19,  1833. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
second  section  of  the  act  entitled  "An  act  supplementary  to  the 
act  for  the  relief  of  certain  surviving  officers  and  soldiers  of 'the 
revolution,"  approved  the  7th  day  of  June,  one  thousand  eight 
hundred  and  thirty-two,  shall  not  be  construed  to  embrace  invalid 
pensioners ;  and  that  the  pensions  of  invalid  soldiers  shall  not  be 
deducted  from  the  amount  receivable  by  them  under  the  said  act. 


[152.  J 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1833.] 

CHAP.  45.  An  act  for  the  reliefof  the  widow  of  Joseph  Knight. 

APPROVED,  FEBKDAKT  20,  1833. 

Sec.  I .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
Secretary  of  War  be,  and  he  hereby  is,  directed  to  pay,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  to  the 
widow  of  Joseph  Knight,  late  a  soldier  in  Captain  Benjamin 
Price's  company,  in  the  corps  of  artillery,  the  amount  due  to  said 
Joseph  at  the  time  of  his  decease,  by  virtue  of  the  certificate  of 
John  Gale,  assistant  surgeon  of  the  corps  of  the  United  States 
artillery,  now  on  file  at  the  War  Department. 
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[153.  J 

ILaws  of  the  U.  S.,  vol.  8,  page  774.J 

CHAP.  941.  An  act  for  the  relief  of  the  heira  of  John  Wilson,  deceased. 

1.  John  Wilson,  revolutionary  officer,  his  heirs  allowed  seven  years' half  pay,  with  interest. 

APPROVED,   FEBRtfARY   27,  1833. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and 
directed  to  pay,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  the  heirs  of  John  Wilson,  deceased,  a  lieutenant 
in  the  army  of  the  revolution,  and  slain  in  the  battle  of  the  Eu- 
taw  Springs,  the  seven  years'  half  pay  allowed  by  the  resolution 
of  Congress,  passed  August  the  twenty-fourth,  one  thousand  seven 
hundred  and  eighty,  together  with  such  interest  thereon  as  would 
now  be  due  if  a  certificate  for  said  seven  years'  half  pay  had  been 
issued  and  subscribed  under  the  provisions  of  the  funding  act, 
and  no  payment  made  thereon. 


[154.J 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1833.J 

CHAP.  108.  An  act  for  the  relief  of  certain  invalid  pensioners,  therein  named. 
1.  The  Secretary  of  War  to  place  certain  names  on  :ht  invalid  pension  roll. 

APPROVED    MABOH  2,  1833.  ' 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  Hoh  <ii  :f  Representatives 
of  the  United  States  of  America  in  Congress  /::<!'■  wbled,  That  the 
Secretary  of  War  be,  and  he  is  hereby,  directs  t'  l->  place  on  the 
inx'alid  pension  roll  of  the  United  States,  the  nai.if  '■  of  the  follow- 
ing persons  ;  whereupon  they,  and  each  of  them,  shall  be  entitled 
to  receive  the  pensions  severally  set  against  their  names,  respec- 
tively, during  life,  that  is  to  say : 

Jesse  Cunningham,  at  the  rate  of  eight  dollars  per  month, 
commencing  on  the  first  day  of  January,  one  thousand. eight  hun- 
dred and  thirty-one. 

Abijah  Fisk,  at  the  rate  of  six  dollars  per  month,  to  commence 
on  the  first  day  of  January,  one  thousand  eight  hundred  and 
twenty-five. 

Oliver  Herrick,  at  the  rate  of  ten  dollars  per  month,  commen- 
cing on  the  first  day  of  January,  one  thousand  eight  hundred  and' 
twenty-two. 

Thomas  Philips,  at  the  rate  of  eight  dollars  per  month,' com- 
mencing on  the  fourth  day  of  September,  one  thousand  eight 
hundred  and  twenty. 

Benjamin  Dow,  of  the  State  of  Maine,  late  a  soldier  in  the 
fourth  regiment  of  infantry,  at  the  rate  of  eight  dollars  per  month  , 
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to  commence  on  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  thirty. 

Heard  Bracket,  at  the  rate  of  eight  dollars  per  month,  com- 
mencing January  first,  one  thousand  eight  hundred  and  thirty. 

Joseph  Linn,  at  the  rate  of  six  dollars  per  month,  commencing 
on  the  first  day  of  January,  one  thousand  eight  hundred  and 
thirty-two. 

Robert  McCausland,  at  the  rate  of  four  dollars  per  month, 
commencing  on  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  twenty-one. 

George  Field,  at  the  rate  of  four  dollars  per  month,  commen- 
cing on  the  first  day  of  January,  one  thousand  eight  hundred  and 
twenty-nine. 

Moses  Cremeens,  of  Galia  county,  of  Ohio,  at  the  rate  of  six 
dollars  per  month,  from  January  first,  one  thousand  eight  hundred 
and  thirty-two. 

"William  Ledman,  at  the  rate  of  six  dollars  per  month,  commen- 
cing on  the  twenty-sixth  day  of  March,  one  thousand  eight  hun- 
dred and  thirty. 

John  Taylor,  as  on  the  first  day  of  January,  one  thousand  eight 
hundred  and  sixteen,  at  the  rate  of  eight  dollars  per  month,  up  to 
the  time  \\  hen  his  name  was  inscribed  on  the  invalid  pension 
roll ;  to  be  paid  to  him  as  arrears  of  his  pension. 

Roswell  Hunt,  at  the  rate  of  twenty  dollars  per  month,  commen- 
cing January  first,  one  thousand  eight  hundred  and  thirty-one. 

Martin  Smith,  as  of  the  twenty-fifth  day  of  June,  one  thousand 
eight  hundred  and  seventeen,  at  the  rate  of  six  dollars  per  month, 
until  his  name  was  inscribed  on  the  pension  roll  aforesaid,  namely, 
the  eleventh  dayof  March,  one  thousand  eight  hundred  and  thirty ; 
to  be  paid  to  him  as  arrears  of  his  said  pension. 

Henry  Clicke,  at  the  rate  of  four  dollars  per  month,  cornmeil- 
cing  January  first,  one  thousand  eight  hundred  and  thirty-one. 

Asher  Huntington,  from  the  time  when  discharged  from  service, 
at  the  rate  of  four  dollars  per  month,  until  his  name  was  inscribed 
on  the  pension  roll,  in  the  year  one  thousand  eight  hundred  and 
thirty  one ;  to  be  paid  to  him  as  arrears  of  his  pension. 

William  Ricketts,  of  Indiana,  at  the  rate  of  eight  dollars  per 
month,  commencing  the  first  of  January,  one  thousand  eight  hun- 
dred and  thirty-three. 

Sec.  2.  And  he  it  further  enacted.  That  the  several  sums  neces- 
sary to  carry  into  effect  the  provisions  of  this  act,  shall  be  paid 
out  of  any  money  in  the  treasury  not  otherwise  appropriated.       < 
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[155.  J 
[Laws  of  the   U.  S.,  Pamphlet  Edition  for  1833.] 

No.  2.  A  Resolution  in  relation  to  the  execution  of  the  act  supplementary  to  the  "Act 
for  the  relief  of  certain  surviving  officers  and  soldiers  of  the  revolution." 

APPROVED,  MARCH    2,  1833. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  Uni- 
ted States  of  America  in  Congress  assembled.  That,  in  the  execu- 
tion of  the  act  supplementary  to  the  "Act  for  the  relief  of  certain 
surviving  officers  and  soldiers  of  the  revolution,"  approved  June 
seventh,  one  thousand  eight  hundred  and  thirty-two,  w^herever  it 
shall  be  made  to  appear  that  any  applicant  for  a  pension  under 
said  act  entered  the  army  of  the  revolution,  in  pursuance  of  a 
contract  with  the  Government  made  previous  to  the  eleventh  day 
of  April,  one  thousand  seven  hundred  and  eighty-three,  and  con- 
tinued in  service  until  after  that  period,  it  shall  be  the  duty  of  the 
Secretary  of  War  to  compute  the  period  of  any  such  applicant's 
service,  from  the  time  he  then  entered  the  army,  and  until  the 
date  of  the  definitive  treaty  of  peace,  and  to  allow  him  a  pension 
accordingly. 


[  156.] 
[iaios  of  the  U.  S.,  vol.  8,  page  819.] 

CHAP.  965.  An  act  for  the  more  perfect  defence  of  the  frontiers. 

1.  Mounted  rangers  disbanded,  and  a  regiment  of  dragoons  raised:  Its  organization. 
3.  To  serve  on  horse  or  foot,  subject  to  rules  and  articles  of  war :  Provision  for  wounds 
and  disabilities.  5.  Appropriation. 

APPROVED,  MARCH  2,  1833. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  in 
lieu  of  the  battalion  of  mounted  rangers  authorized  by  the  act 
of  the  fifteenth  of  June,  one  thousand  eight  hundred  and  thirty- 
two,  there  be  established  a  regiment  of  dragoons,  to  be  composed 
and  organized  as  follows,  &c.         #*##** 

Sec.  3.  And  be  it  further  enacted.  That  the  said  regiment  of 
dragoons  shall  be  liable  to  sei-ve  on  horse  or  foot,  as  the  President 
may  direct ;  shall  be  subject  to  the  rules  and  articles  of  war,  be 
,recruited  in  the  same  manner,  and  with  the  same  limitations ; 
that  the  officers,  non-commissioned  officers,  musicians,  farriers, 
and  privates,  shall  be  entitled  to  the  same  provisions  for  wounds 
and  disabilities,  the  same  provisions  for  widows  and  children,  and 
the  same  allowances  and  benefits  in  every  respect,  as  are  allowed 
the  other  troops  constituting  the  present  military  peace  establish- 
ment. 

Sec.  4.  And  be  it  further  enacted.  That  the  President  of  the 
United  States  be  authorized  to  carry  into  effect  this  act,  as  soon 
19 
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as  he  may  deem  it  expedient,  and  to  discharge  the  present  bat- 
talion of  mounted  rangers,  on  their  being  relieved  by  the  said 
regiment  of  dragoons. 

Sec.  5.  And  be  it  further  enacted.  That  the  sum  required  to 
carry  into  effect  the  provisions  of  this  act  is  hereby  appropriated, 
in  addition  to  the  appropriations  for  the  military  establishment  for 
the  year  one  thousand  eight  hundred  and  thirty-three. 


[  157.] 
[Laws  of  the  U.  S.,  vol.  8,  page  843.] 

CHAP.  988.  An  act  for  the  relief  of  John  Thomas  and  Peter  Fester. 

I.  John  Thoroaa,  revolutionary  ofBcer,  commutation  pay   allowed  him  with  interesl. 
2.  Peter  Foster,  revolutionary  officer,  commutation  pay  allowed  him  with  interest. 

APPKOTED    MARCH    2,    1833. 

Sic.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives cf  the  United  Stales  of  America  in  Congress  assembled,  That 
he  proper  accounting  officers  of  the  treasury  do  settle  the  ac- 
count of  John  Thomas,  and  allow  him  five  years'  full  pay  as  a 
captain  of  infantry  of  the  revolutionary  army,  in  the  Virginia 
line,  on  continental  establishment,  with  such  interest  thereon  as 
would  have  been  payable  to  the  said  John  Thomas,  if  a  certificate 
had  been  given  him  for  the  amount  of  said  commutation,  and  the 
same  had  by  him  been  subscribed  to  the  funded  debt  of  the  Uni- 
ted States,  under  the  act  of  one  thousand  seven  hundred  and  ninety. 
Sec.  2.  And  be  it  further  enacted.  That  the  same  accounting 
officers  do  settle  the  account  of  Peter  Foster,  a  lieutenant  of  in- 
fantry of  the  revolutionary  army,  of  the  Virginia  line,  and  allow 
him  five  years'  full  pay  as  such  lieutenant,  with  such  interest 
thereon  as  is  directed  in  the  foregoing  section  to  be  allowed  to 
John  Thomas,  and  that  the  said  several  sums  of  money  and  inte- 
rest be  paid  out  of  any  money  in  treasury  not  otherwise  appro- 
priated. 


[158.] 

[Laws  of  the  U.  S.,  vol.  8,  page  845.] 

CHAP.  994.  An  act  for  the  relief  of  Eleanor  Courts,  widow  of  Richard  Henly  Courts. 

1.  Dr.  Richard  Henly  Courts,  revolutionary  officer,  money  due  to  be  paid  to  hia  widow. 

APPROVED,   MARCH  2,  1833. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  proper  accounting  officers  of  the  treasury  pay  to  Eleanor 
Courts,  widow  and  legal  representative  of  Richard  Henly  Courts, 
a  surgeon's  mate  in  the  revolutionary  army,  out  of  any  money  in 
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the  treasury  not  otherwise  appropriated,  the  account  of  the 
said  Richard  Henly  Courts,  for  twenty-two  months'  service  and 
rations  as  such  surgeon's  mate,  together  with  such  interest 
thereon  as  would  now  be  due  if  a  certificate  of  the  amount  of 
said  account  had  been  issued,  and  the  same  had  been  subscribed 
to  the  loan  created  by  the  act  of  one  thousand  seven  hundred 
and  ninety,  providing  for  the  funding  of  the  debt  of  the  United 
States. 


\ 

[159.] 

7  [Laws  of  the  U.  S.,  vol.  8,  page  847.] 
CHAP.  997.  An  act  for  the  relief  of  the  heirs  of  Colonel  John  Ely,  deceased. 
1.  Col.  John  Ely,  revolutionary  officer,  paid  for  medical  services,  with  interest. 

APPROVED,   MARCH   2,   1833. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
there  be  allowed  to  the  legal  heirs  of  Colonel  John  Ely,  deceased, 
who  was  a  colonel  in  the  Connecticut  line  of  the  army  of  the 
revolution,  the  sum  of  sixty  dollars  per  month  for  his  services, 
expenses,  and  travel  in  discharging  the  duties  of  a  physician 
and  surgeon  to  sick  and  wovmded  prisoners  of  the  American 
army,  dispersed  on  various  parts  of  Long  Island,  from  the  ninth 
day  of  December,  one  thousand  seven  hundred  and  seventy-seven, 
to  the  twenty-fifth  day  of  December,  one  thousand  seven  hun- 
dred and  eighty ;  and  that  the  amount  herein  allowed  be  paid  to 
said  heirs,  together  with  such  interest  thereon  as  would  now  be 
due  had  a  certificate  therefor  been  issued  on  the  said  twenty-fifth 
day  of  December,  one  thousand  seven  hundred  and  eighty,  and 
said  certificate  been  subscribed  to  the  debt  of  the  United  States, 
and  funded  under  the  act  of  August  the  fourth,  one  thousand 
seven  hundred  and  ninety,,  and  all  dividends  thereon  were  now 
outstanding  and  unpaid ;  to  be  paid  out  of  any  money  in  the 
treasury  not  otherwise  appropriated. 


[  160.] 

[Laws  of  the  U.  S.,  vol.  8,  page  849.] 

CHAP.  1000.  An  act  for  the  relief  of  Thomas  Triplet. 

1.  Thomas  Triplet,  revolutionary  officer,  five  years'  full  pay  allowed  him,  with  interest. 

APPROVED,   MARCH    2,    1833. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  proper  accounting  officers  of  the  treasury  do  settle  the  ac- 
count of  Thomas  Triplet,  (a  captain  of  infantry  in  the  revolu- 
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tionary  army,)  and  allow  him  five  years'  full  pay  as  such  captain, 
with  such  interest  as  would  have  become  due  thereon  had  a  cer- 
tificate for  the  same  been  duly  issued,  and  afterwards,  in  due 
time,  subscribed  to  the  funded  debt  of  the  United  States ;  and 
that  the  same  be  paid  out  of  any  money  in  the  treasury  not 
otherwise  appropriated. 


[161. J 
{Laws  of  the  U.  S.,  vol.  8,  page  856.] 

CHAP.  1019.  An  act  for  the  relief  of  Joseph  Gaeton,  of  South  Carolina. 

AFFHOVEU,  MABOH    2,    1833. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa-' 
tives  of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be  directed  to  place  the  name  of  Joseph 
Gaston,  of  Chester  District,  in  the  State  of  South  Carolina,  on 
the  roll  of  invalid  pensioners ;  and  pay  to  him  eight  dollars  per 
month  during  his  natural  life,  commencing  on  the  first  of  Jan^ 
uary,  eighteen  hundred  and  thirty-three. 


[162.  J 
[^Laws  of  the  U.  S.,  vol.  8,  page  860.] 

CHAP.  1031.  An  act  for  the  relief  of  James  Gibbon,  and  Sarah  Price,  widow  of  Wil' 
Ham  Price,  and  Philip  Slaughter. 

1.  James  Gibbon,  revolutionary  officer,  five  years'  full  pay  allowed  him,  with  Interest. 
2.  William  Price,  revolutionary  officer,  interest  on  liis  commutation  pay  allowed  his 
widow.     3.  Philip  Slaughter,  interest  on  commutation  allowed  him. 

APPROVED,  MARCH   2,  1833. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Slates  of  America  in  Congress  assembled,  That 
the  proper  accounting  officers  of  the  treasury  be,  and  they  here- 
by are  authorized  and  required  to  settle  and  adjust  the  account 
of  James  Gibbon,  a  captain  of  the  army  of  the  revolution,  and  al- 
low to  him  five  years'  full  pay,  which  five  years'  full  pay  is  the 
commutation  of  his  half  pay  for  life,  with  such  interest  thereon 
as  would  have  been  payable  to  the  said  James  Gibbon  if  a  cer- 
tificate had  been  given  him  for  the  amount  of  said  commutation, 
and  the  same  had  by  him  been  subscribed  to  the  funded  debt  of 
the  United  States,  under  the  act  of  one  thousand  seven  hundred 
and  ninety,  to  be  paid  out  of  any  money  in  the  treasury  not 
otherwise  appropriated. 

Sec  2.  And  be  it  further  enacted.  That  the  proper  accounting 
officers  of  the  Treasury  Department  do  also  settle  and  adjust  the 
account  of  William  Price,  late  a  lieutenant  in  the  Virginia  line 
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in  continental  establishment,  and  pay  to  his  widow,  Sarah  Price, 
whatever  sum  of  money  woyld  have  accrued  and  been  payable 
to  him  as  interest  and  dividends  thereon,  had  he,  the  said  Price, 
received  a  certificate  for  the  amount  of  five  years'  full  pay  as  a 
lieutenant  of  infantry,  (according  to  the  resolves  of  Congress  of 
March,  one  thousand  seven  hundred  and  eighty-three,)  and  had 
stibscribed  the  said  certificate  to  the  public  debt,  in  conformity 
with  the  provisions  of  the  acts  of  Congress  of  the  fourth  and  fifth 
August,  one  thousand  seven  hundred  and  ninety,  which  sum  of 
money  so  found  to  be  due  as  interest  or  dividends,  and  no  more, 
shall  be  paid  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated. 

Sec.  3.  And  he  it  further  enacted.  That  the  Secretary  of  the 
Treasury.be  authorized  and  directed  to  pay  to  Philip  Slaughter, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated, 
interest  upon  the  commutation  of  half  pay  heretofore  allowed 
him. 


[163.] 
\Lauis  of  the  U.  S.,  vol.  9, page  16.*] 

CHAP.  15.  An  act   making  appropriations  for  the  revolutionary  and  other  pensioners 
of  the  United  StateB,  for  the  year  one  thousand  eight  hundred  and  thirty-four. 

APPRO VE3,  FEBRCARY    27,    1834. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated,  to 
be  paid  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, for  the  pensioners  of  the  United  States,  for  the  year  one 
thousand  eight  hundred  and  thirty-four : 

For  the  revolutionary  pensioners  under  the  several  acts  prior 
to  that  of  the  seventh  of  June,  one  thousand  eight  hundred  and 
thirty-two,  in  addition  to  an  unexpended  balance  of  one  hundred 
and  forty-four  thousand  six  hundred  and  twenty-three  dollars  and 
twenty-one  cents,  the  sum  of  nine  hundred  and  one  thousand  six 
hundred  and  fifty-six  dollars. 

For  the  invalid  pensioners  under  the  various  laws,  in  addition 
to  the  unexpended  balance  of  one  thousand  eight  hundred  and 
forty-nine  dollars  and  seventy  cents,  the  sum  of  three  hundred  and 
six  thousand  one  hundred  and  twenty-five  dollars. 

For  pensions  to  widows  and  orphans,  seven  thousand  five  hun- 
dred dollars. 

*Voh  9  is  the  continuation,  ordered  by  resolution  of  the  House  of  Representatives, 
June  30,  1834.  and  printed  by  Langtree  &,  O'Sullivan. 
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[164.J 

[Laws  of  the  U.  S.",  vol.  9,  page  43.] 

CHAP.  66.  An  act  for  the  relief  of  Lucy  Loomis. 

JPPEOTED,  JUNE    19,   1834. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of , the  United  States  of  America  in  Congress  assembled.  That 
there  be  paid  out  of  any  money  in  the  treasury  not  otherwise 
appropriaJed,  to  Lucy  Loomis,  widow  of  Jesse  Loomis,  late  a 
lieutenant  in  the  militia  service  of  the  United  States,  and  who 
died  before  the  expiration  of  his  term  of  service,  by  occasion  of 
sickness  contracted  in  that  service-,  but  was,  by  permission  and 
advice  of  his  attending  physician,  removed  to  his  family  before 
his  death,  the  full  amount  to  which  she  would  have  been  entitled 
had  he  died  in  camp  and  before  the  expiration  of  his  term  of 
service. 


[165.1 

[Laws  of  the  V.  S.,  vol.  9,  page  45.J 

CHAP.  70.  An  act  granting  pensions  to  certain  persons  therein  naoied. 

1.  Pensions  granted  to  Joseph  Webb,  John  Eincaid,  John  Moody,  David  A.  Ames, 
Robert  Milligan,  .Teremiah  Keyes,  Nehemiah  Ward,  Abner  Merrill,  John  Couch,  Daniel 
Fuller,  Benjamin  Burlingame,  and  William  Tozier.  2.  Pensions  granted  to  John  Allen 
and  Joseph  Prescott. 

APPKOTED,  JUNE   25,   1834. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  place  on 
the  invalid  pension  roll  of  the  United  States,  the  names  of  the 
following  persons;  whereupon  they,  and  each  of  them,  shall  be 
entitled  to  receive  the  pensions  severally  set  against  their  names, 
respectively,  during  life  ;  that  is  to  say : 

Joseph  Webb,  jr.,  at  the  rate  of  six  dollars  per  month,  commen- 
cing January  first,  one  thousand  eight  hundred  and  thirty-two. 

John  Kincaid,at  the  rate  of  six  dollars  per  month,  commencing 
January  first,  one  thousand  eight  hundred  and  thirty-two. 

John  Mofldy,  at  the  rate  of  six  dollars  per  month,  commencing 
March  fourth,  one  thousand  eight  hundred  and  thirty-two. 

David  A.  Ames,  at  the  rate  of  four  dollars  per  month,  com- 
mencing on  the  first  day  of  January,  eighteen  hundred  and  thirty. 

Robert  Milligan,  at  four  dollars  a  month,  commencing  January 
first,  one  thousand  eight  hundred  and  thirty-three. 

Jeremiah  Keyes,  at  six  dollars  a  month,  commencing  on  the 
third  of  December,  one  thousand  eight  hundred  and  thirty-two. 

Nehemiah  Ward,  at  four  dollars  a  month,  commencing  January 
first,  one  thousand  eight  hundred  and  twenty-one. 
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Abner  Merrill,  at  the  rate  of  four  dollars  per  month,  commen- 
cing January  first,  one  thousand  eight  hundred  and  thirty-two. 

John  Couch,  jr.,  an  arrearage  of  pension  at  the  rate  of  four 
dollars  pdr  month,  from  the  nineteenth  day  of  April,  eighteen  hun- 
dred and  twenty-one,  to  the  nineteenth  day  of  December,  eigh- 
teen hundred  and  twenty-eight. 

Daniel  Fuller,  at  the  rate  of  eight  dollars  per  month,  commen- 
cing on  the  first  day  of  January,  one  thousand  eighty  hundred 
and  thirty-two.  -4 

Benjamin  Burlingame,  at  the  rate  of  eight  dollai^per  month, 
to  commence  on  the  twelfth  day  of  December,  one  thousand  eight 
hundred  and  thirty-one. 

William  Tozier,  at  the  rate  of  six  dollars  per  month,  com- 
mencing on  the  fourth  day  of  March,  eighteen  hundred  and  thirty- 
one. 

Sec.  2.  And  be  it  further  enacted.  That  the  Secretary  of  War 
be,  and  he  hereby  is,  authorized  and  directed  to  place  the  name 
of  John  Allen,  of  the  State  of  Maine,  on  the  list  of  invalid  pen- 
sioners, and  to  pay  him  a  pension  at  the  rate  of  four  dollars  a 
month,  commencing  on  the  first  day  of  January,  eighteen  hun- 
dred and  and  twenty,  and  to  continue  during  his  natural  life  ;  and 
that  he  also  cause  the  name  of  Joseph  Prescott,  of  the  State  of 
Maine,  to  be  placed  on  the  invalid  pension  list,  and  that  he  pay 
him  a  pension  at  the  rate  of  four  dollars  a  month,  commencing  on 
the  first  day  of  January,  eighteen  hundred  and  eighteen,  and  to 
continue  during  his  natural  life. 

Sec.  3.  And  be  it  further  enacted,  That  said  sums  be  paid  out 
of  any  money  in  the  treasury  not  otherwise  appropriated. 


1.166.] 
[Laws  of  the  U.  S.,  vol.  9,  page  93.] 

CHAP.  117.  An  act  for  the  relief  of  Benjamin  Jacobs,  of  Samuel  Bayard,  surviving 
executor  of  John  Bayard,  deceased,  and  of  the  executors  of  Joseph  Falconer,  de- 
deased. 
1.  Benjamin  Jacobs  paid  loan  office  certificates,  with  interest.     2.  John  Bayard,  loan 

office  certificates  paid,  with  interest.     3.  Joseph  Falconer  paid  interest  on   loan   office 

certificates. 

APPROVED,  JUNE  28,  1834. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  proper  accounting  officers  of  the  Treasury  Department  be, 
and  they  are  hereby,  authorized  and  directed  to  settle  the  account 
of  Benjamin  Jacobs  for  two  loan  office  certificates,  amounting  to 
seven  hundred  dollars,  i.?sued  from  the  loan  office  in  Connecticut, 
in  the  name  of  the  said  Benjamin  Jacobs,  viz:  number  nine  thou- 
sand five  hundred  and  forty-one,  dated  twenty-first  of  May,  seven- 
teen hundred  and  seventy-nine,  for  two  hundred  dollars,  and  number 
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six  thousand  one  hundred  and  twenty-nine,  dated  April  twenty- 
sixth,  seventeen  hundred  and  seventy-nine,  for  five  hundred  dol- 
lars, and  to  ascertain  the  true  specie  value  thereof;  which  cer- 
tificates are  alleged  to  have  been  lost,  and  appear  by  the  books 
of  the  treasury  to  be  outstanding  and  unpaid ;  and  that  the 
amount  so  ascertained,  with  interest  thereon,  be  paid  to  the  said 
Benjamin  Jacobs,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  upon  the  said  Benjamin  Jacobs  executing  and  de- 
livering to- the  Comptroller  of  the  Treasury  a  bond  of  indemnity, 
in  double  the  amount  of  the  sum  to  be  paid,  with  sufficient  se- 
curity, to  be  approved  by  the  said  Comptroller. 

Sec.  2.  And  be  it  further  enacted.  That  the  proper  accounting 
officers  of  the  Treasury  Department  be,  and  they  are  hereby,  au- 
thorized and  directed  to  settle  the  claim  of  Samuel  Bayard,  sur- 
viving executor  of  John  Bayard,  deceased,  for  six  certificates, 
issued  on  the  twenty-second  of  February,  seventeen  hundred  and 
seventy-seven,  in  the  name  of  the  said  John  Bayard,  viz  :  number 
one  hundred  and  fifty-one,  one  hundred  and  fifty-two,  one  hundred 
and  fifty-five,  one  hundred  and  fifty-six,  one  hundred  and  fifty- 
seven,  one  hundred  and  fifty-eight,  for  three  hundred  dollars  each, 
amounting  to  one  thousand  eight  hundred  dollars,  and  to  ascer- 
tain the  true  specie  value  thereof;  which  certificates  are  alleged 
to  have  been  lost,  and  appear  by  the  books  of  the  treasury  to  be 
still  unsatisfied ;  and  the  amount  so  ascertained,  with  interest 
thereon  from  the  first  day  of  January,  seventeen  hundred  and 
eighty-eight,  to  be  paid  to  the  said  Samuel  Bayard,  surviving  ex- 
ecutor as  aforesaid,  out  of  any  money  in  the  treasury  not  other- 
wise appropriated,  upon  the  execution  and  delivery  of  a  bond  of 
indemnity  from  the  said  Samuel  Bayard  to  the  Comptroller  of 
the  Treasury,  in  double  the  amount  of  the  sum  to  be  paid,  with 
sufficient  security,  to  be  approved  of  by  the  said  Comptroller. 

Sec.  3.  And  he  it  further  enacted,  That  there  be  paid  to  the 
executors  of  Joseph  Falconer,  deceased,  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  interest  upon  two  loan  cer- 
tificates— number  thirty-five,  for  one  thousand  dollars,  of  the  value 
of  four  hundred  and  fifty-four  dollars  and  thirty-seven  ninetieths, 
in  specie,  and  number  two  thousand  nine  hundred  and  ninety- 
seven,  for  six  hundred  dollars,  ol  the  value  of  two  hundred  and 
seventy-two  dollars  and  fifty-eight  ninetieths,  in  specie,  to  be  com- 
puted from  the  first  day  of  January,  seventeen  hundred  and 
eighty-eight,  until  the  payment  of  the  principal  of  those  certifi- 
cates, as  directed  by  the  act  for  the  relief  of  the  legal  represen- 
tatives of  Joseph  Falconer,  approved  twenty-eighth  day  of  May, 
eighteen  hundred  and  thirty. 
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[167.] 
\_Laws  of  the  U.  S.,  vol.  9,  page  102.] 

CHAP.  127.  An  act  granting  pensions  to  certain  persons  therein  named.* 

1.  Pensions  granted  lo  Simon  Deloach.Levi  Strong,  John  O'Neil, Benjamin  Goodrich, 
William  Warren,  George  Lynch,  Eli  Mitchel,  John  S.  Workman.     2.  Benjamin  Grover. 

APPROVED,  JUNE  30,  1834. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  di- 
rected to  pay,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  the  following  persons,  the  pensions  herein  grant- 
ed to  them  respectively,  commencing  at  the  times  set  against 
their  names  severally,  and  to  continue  during  their  natural  lives, 
to  wit : 

Simon  Deloach,  at  the  rate  of  six  dollars  per  month,  commenc- 
ing on  the  first  day  of  January,  eighteen  hundred  and  thirty-two. 

Livi  Strong,  at  the  rate  of  six  dollars  per  month,  commencing 
on  the  fourth  day  of  March,  eighteen  hundred  and  thirty-one. 

John  O'Neil,  at  the  rate  of  eight  dollars  per  month,  commenc- 
ing on  the  first  day  of  January,  eighteen  hundred  and  thirty-two. 

Benjamin  Goodrich,  at  the  rate  of  six  dollars  per  month,  com- 
mencing on  the  first  day  of  January,  eighteen  hundred  and  thirty- 
two. 

William  Warren,  at  the  rate  of  sixteen  dollars  per  month,  com- 
mencing on  the  twenty  second  of  January,  one  thousand  eight 
hundred  and  thirty-three. 

George  Lynch,  at  the  rate  of  six  dollars  per  month,  to  com- 
mence on  the  fourteenth  day  of  November,  one  thousand  eight 
hundred  and  thirty-one. 

Eli  Mitchel,  at  the  rate  of  eight  dollars  per  month,  commenc- 
ing on  the  fourth  day  of  March,  one  thousand  eight  hundred  and 
thirty-four. 

John  S.  Workman,  at  the  rate  of  eight  dollars  per  month,  cqm- 
mencing  on  the  eleventh  day  of  June,  eighteen  hundred  and 
twenty-nine. 

Sec.  2.  And  be  it  further  enacted,  That  the  Secretary  of  War 
be,  and  he  is  hereby,  authorized  and  directed  to  pay  to  Benjamin 
Grover,  of  Pownal,  in  the  State  of  Vermont,  the  pension  granted 
to  Benjamin  Groun,  by  an  act  passed  the  fourteenth  day  of  July, 
eighteen  hundred  and  thirty-two,  the  same  pension  having  been 
intended  for  said  Benjamin  Grover,  to  commence  at  the  same 
time  as  by  said  act  is  provided. 

*  Up  to  this  period,  and  since  the  act  of  the  20th  June,  1830,  the  early  and  long  esta- 
blished policy  of  embodying  in  a  single  act,  yearly,  the  pensioners  ordered  on  the  pension 
roll,  gradually  abated,  and  finally  gave  place  to  that  of  passing  a  separate  act  for  every 
pensioner,  which  multiplied  these  acts  enormously,  as  will  be  seen  bv  referring  to  the  laws 
subsequent  to  this  date.  Having  thus  far  suliiciently  shown  the  adverse  legislative  prac- 
tice, we  shall  here  discontinue  the  enumeration  of  these  pirivate  acts. — Ebs. 
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[168.  J 
[Laws  of  the  U.  S.,  vol.  9,  page  125.] 

CHAP.  154.  An  act  granting  pensions  to  certain  persons  therein  named. 

1.  Pensions  granted  to  Francis  Jacobs,  Bazlee  Porter,  William  Hunt,  and  Alfred  Bald- 
win.   2.  Pension  granted  to  Hugh  Lusk. 

APPROVED,   JUNE   30,  1834. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
lives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  di- 
recteid  to  pay  to  the  several  persons  herein  named,  a  pension  at 
the  rate,  and  commencing  at  the  time,  set  to  each  person's  name, 
respectively,  and  to  continne  during  his  natural  life :  to 

Francis  Jacobs,  at  the  rate  of  eight  dollars  per  month,  commen- 
cing on  the  first  day  of  January,  eighteen  hundred  and  thirty-two. 

Bazlee  Porter,  at  the  rate  of  eight  dollars  per  month,  commen- 
cing on  the  first  day  of  January,  eighteen  hundred  and  thirty- 
three. 

William  Hunt,  at  the  rate  of  eight  dollars  per  month,  com- 
mencing on  the  first  day  of  January,  eighteen  hundred  and  thirty- 
two. 

Alfred  Baldwin,  at  the  rate  of  eight  dollars  per  month,  com- 
mencing on  the  first  day  of  Januarjr,  eighteen  hundred  and  thirty. 

Sec.  2.  And  be  it  further  enacted,  That  the  name  of  Hugh 
Lusk  be  placed  on  the  invalid  pension  roll,  at  the  rate  of  six 
dollars  per  month,  to  commence  on  the  first  day  of  March, 
eighteen  hundred  and  tw^enty-nine. 


[  169.] 

\_Laws  of  the  U.  S.,  vol.  9,  page  127.] 

CHAP.  159.  An  act  granting  pensions  to  several  persons  therein  named. 

1.  Pensions  granted  to  Manuel  Cressy,  Joseph  Trimble,  Levi  Brown,  Martin  Parker, 
William  Collins,  Joseph  Chamberlain,  and  Francis  Ducoing. 

APPF.OVED,  JUNE    30,  1834. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  directed  to  pay,  out 
of  any  money  in  the  treasury  not  otherwise  appropriated,  to  the 
several  persons  hereinafter  named,  the  amount  of  pension  to  each 
one  respectively  set,  commencing  at  the  times  severally  named, 
and  to  continue  each  one  during  his  natural  life,  to  wit : 

Manuel  Cressy,  at  the  rate  of  eight  dollars  per  month,  commen- 
cing on  the  first  of  January,  eighteen  hundred  and  thirty-one. 

Joseph  Trimble,  at  the  rate  of  eight  dollars  per  month,  com- 
mencing on  the  first  of  January,  eighteen  hundred  and  thirty-two. 
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Levi  Brown,  at  the  rate  of  eight  dollars  and  sixty-six  cents  per 
month,  commencing  on  the  first  of  January,  eighteen  hundred  and 
thirty-one. 

Martin  Parker,  at  the  rate  of  eight  dollars  per  month,  commen- 
cing January  first,  eighteen  hundred  and  thirty. 

William  Collins,  at  the  rate  of  eight  dollars  per  month,  com- 
mencing January  first,  eighteen  hundred  and  thirty-three. 

Joseph  Chamberlain,  at  the  rate  of  seventeen  dollars  per  month, 
commencing  on  the  first  day  of  January,  eighteen  hundred  and 
thirty-tv(ro. 

Francis  Ducoing,  at  the  rate  of  eight  dollars  per  month,  com- 
mencing on  the  first  day  of  January,  eighteen  hundreed  and 
thirty. 


[170.] 
{^Laws  of  the  U.  S.,  vol.  9,  page  195.] 

CHAP.  282.  An  act  making  appropriationa  for  the  payment  of  revolutionary  and  other 
pensioners  of  the  United  States,  for  the  year  one  thousand  eight  hundred  and  thirty- 
fiye. 

APrflOVED,  JANUAKY  27,    1835. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated,  to 
be  paid  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, for  the  pensioners  of  the  United  States,  for  the  year  one 
thousand  eight  hundred  and  thirty-five  : 

For  the  revolutionary  pensioners,  under  the  several  acts  prior 
to  that  of  the  seventh  of  June,  one  thousand  eight  hundred  and 
thirty-two,  in  addition  to  an  unexpended  balance  of  two  hundred 
and  seventy-three  thousand  and  five  dollars  and  fifty-three  cents, 
the  sum  of  four  hundred  and  fifty-eight  thousand  nine  hundred 
and  ninety-nine  dollars  and  forty-seven  cents. 

For  the  invalid  pensioners,  under  various  laws,  in  addition  to 
an  unexpended  balance  of  sixty-nine  thousand  seven  hundred  and 
twenty-five  dollars,  the  sum  of  two  hundred  and  forty-one  thou- 
sand two  hundred  and  nineteen  dollars. 

For  pensions  to  widows  and  orphans,  in  addition  to  an  unex- 
pended balance  of  three  thousand  five  hundred  and  eighty-four 
dollars  and  forty-nine  cents,  the  sum  of  two  thousand  five  hun- 
dred dollars. 
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[171.] 
[Laws  of  the  U.  S.,  vol.  9,  page  242.] 

CHAP.  323.  An  act  to  continue  the  ofBce  of  Commissioner  of  Pensions. 

1.  Commissioner  of  Pensions  continuea  for  two  years.  9.  How  appointed.  3.  Sala- 
ry and  franking  privilege.  4.  Certain  business  relating  to  revolutionary  claims  trans- 
ferred from  Treasury  to  War  Department. 

AFPKOVED,   MARCH    3,   1835. 

•'  Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  office  of  Commissioner  of  Pensions  shall  be,  and  the  same  is 
hereby,  continued  for  the  term  of  two  years,  from  and  after  the 
fourth  day  of  March  next,  and  no  longer.* 

Sec.  2.  And  be  it  further  enacted,  That  a  Commissiener  of  Pen- 
sions shall  be  appointed  by  the  President  of  the  United  States,  by 
and  with  the  advice  and  consent  of  the  Senate,  and  that  he  shall 
execute,  under  the  direction  of  the  Secretary  of  War,  such  duties 
in  relation  to  the  various  pension  laws  as  may  be  prescribed  by 
the  President. 

Sec.  3.  And  be  it  further  enacted.  That  the  said  commissioner 
shall  receive  an  annual  salary  of  twenty-five  hundred  dollars, 
and  he  shall  also  have  the  privilege  of  franking. 

Sec.  4.  And  he  it  further  enacted.  That  the  duties  heretofore 
required  of,  and  performed  by  the  Secretary  of  the  Treasury, 
under  the  provisions  of  the  act  approved  on  the  fifteenth  of  May, 
one  thousand  eight  hundred  and  twenty-eight,  f  granting  allow- 
ances to  the  officers  and  soldiers  of  the  revolutionary  army,  and 
in  relation  to  Virginia  claims  for  revolutionary  services  and  de- 
ficiency of  commutation,  be,  and  the  same  are  hereby,  transferred 
to,  and  made  the  duties  of,  the  Secretary  of  War,  from  and  after 
the  first  day  of  June  next. 


[172.] 
[Laws  of  the  U.  S.,  vol.  9,  page  303.] 

CHAP.  434.  An  act  to  provide  for  the  payment  of  volunteers  and  militia  corps  in  the 
service  of  the  United  States. 

1.  Volunteers  and  militia  to  have  the  same  pay  and  allowances  as  regular  troops. 
4.  Pensions  for  wounds  or  disabilities.  5.  Five  years'  half  pay  to  widows  and  children 
of  those  who  die.     6.  This  act  to  apply  to  those  only  who  have  been  regularly  called  out. 

APPROVID,  MARCH  19,  1836, 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  officers,  non-commissioned  officers,  musicians,  artificers,  and 

*  The  office  of  Commissioner  of  Pensions  was  further  continued  by  act  of  March  3, 
1837,  and  biennially  up  to  the  present  time, 
t  See  act  of  that  date.  No.  [  96.]  —ante. 
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privates,  of  volunteer  and  militia  corps,  who  have  been  in  the 
service  of  the  United  States,  at  any  time  since  the  first  of  No- 
vember, in  the  j'ear  of  our  Lord  one  thousand  eight  hundred  and 
thirty-five,  or  may  hereafter  be  in  the  service  of  the  United 
States,  shall  be  entitled  to,  and  receive,  the  same  monthly  pay, 
rations,  clothing,  or  money  in  lieu  thereof,  and  forage,  and  be  fur- 
nished with  the  same  camp  equipage,  including  knapsacks,  as 
are,  or  may  be,  provided  by  law  for  the  officers,  musicians,  artifi- 
cers, and  privates,  of  the  infantry  of  the  army  of  the  United 
States. 

Sec.  4.  And  be  it  further  enacted.  That  the  volunters  or  militia 
who  have  been,  or  who  may  be,  received  into  the  service  of  the 
United  States,  to  suppress  Indian  depredations  in  Florida,  shall 
be  entitled  to  all  the  benefits  which  are  conferred  on  persons 
wounded  or  otherwise  disabled  in  the  service  of  the  United 
States. 

Sec.  5.  And  be  it  further -enacted,  That  when  any  officer,  non- 
commissioned officer,  artificer,  or  private  of  said  militia  or  volun- 
teer corps,  who  shall  die  in  the  service  of  the  United  States  or 
returning  to  his  place  of  residence  after  being  mustered  out  of 
service,  or  at  any  time  in  consequence  of  wounds  received  in  ser- 
vice, and  shall  leave  a  widow,  or  if  no  widow,  a  child  or  children 
under  sixteen  years  of  age,  such  widow,  or  if  no  widow,  such 
child  or  children,  shall  be  entitled  to  receive  half  the  monthly  pay 
to  which  the  deceased  was  entitled  at  the  time  of  his  death,  for 
and  during  the  term  of  five  years ;  and  in  case  of  the.  death  or 
intermarriage  of  such  widow  before  the  expiration  of  five  years, 
the  half  pay  for  the  remainder  of  the  time  shall  go  to  the  child  or 
children  of  said  decedent :  Provided  always,  That  the  Secretary 
of  War  shall  adopt  such  forms  of  evidence,  in  applications  under 
this  act,  as  the  President  of  the  United  States  may  prescribe. 

Sec.  6.  And  be  it  further  enacted.  That  the  volunteers  and 
militia,  mentioned  in  the  foregoing  provisions  of  this  act,  called 
into  service  before  its  passage,  and  who  are  directed  to  be  paid, 
shall  embrace  those  only  ordered  into  service  by  the  command- 
ing general,  or  Governors  of  States,  and  of  the  Territory  of  Flor- 
ida, under  authority  from  the  War  Department  for  repressing 
the  hostilities  of  the  Florida  Indians. 


[173.] 
\_Laws  of  the  U.  S.,  vol.  9, page  308.] 

CHAP.  442.  An  act  making  appropriations  for  the  payment  of  the  revolutionary  and 
other  pensioners  of  the  United  States,  for  the  year  one  thousand  eight  hundred  and 
thirty-six. 

APPKOVKD,   AFKIL    14,   1836. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
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the  following  sums  be,  and  the  same  are  hereby,  appropriated,  to 
be  paid  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, for  the  pensioners  of  the  United  States,  for  the  year  one 
thousand  eight  hundred  and  thirty-six. 

For  the  revolutionary  pensioners  under  the  several  'acts,  other 
than  those  of  the  fifteenth  of  May,  one  thousand  eight  hundred 
and  twenty-eight,  the  seventh  of  June,  one  thousand  eight  hun- 
dred and  thirty-two,  and  the  fifth  of  July,  one  thousand  eight 
hundred  and  thirty-two,  in  addition  to  an  unexpended  balance  of 
three  hundred  and  thirty-five  thousand  three  hundred  and  ninety- 
five  dollars  and  seventy  cents,  the  sum  of  three  hundred  and  forty- 
seven  thousand  six  hundred  and  twenty-nine  dollars. 

For  the  invalid  pensioners,  under  various  laws,  in  addition  to 
an  unexpended  balance  of  two  hundred  and  one  thousand  seven 
hundred  and  twenty-one  dollars  and  twenty-seven  cents,  one  hun- 
dred and  five  thousand  eight  hundred  and  twenty-five  dollars. 

For  pensions  to  widows  and  orphans,  payable  through  the 
office  of  the  Third  Auditor,  in  addition  to  the  unexpended  balance 
of  two  thousand  one  hundred  and  ninety-five  dollars  and  twenty- 
two  cents,  two  thousand  dollars. 


[174.1 
[Laws  of  the  U.  S.,  vol.  9,  page  318,] 

CHAP.  446.  An  act  to  prescribe  the  mode  of  paying  penaiona  heretofore  granted  by 

the  United  States. 

1.  Penaiona  not  to  be  paid  by  the  Bank  of  the  United  States:  The  Secretary  of  War 
to  appoint  agents  :  No  compensation. 

APPROVED,   APRIL   20,    1836. 

Seo.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
all  laws  and  parts  of  laws,  authorizing  or  requiring  the  Bank  of 
the  United  States,  or  its  branches,  to  pay  any  pensions  granted 
under  the  authority  of  the  United  States,  shall  be,  and  the  same 
are  hereby,  repealed ;  and  such  payments  shall  be  hereafter " 
made,  at  such  times  and  places,  by  such  persons  or  corporations, 
and  under  such  regulations,  as  the  Secretary  of  War  may  direct ; 
but  no  compensation  or  allowance  shall  be  made  to  such  persons 
or  corporations  for  making  such  payments,  without  authority  of 
law. 


[175.] 
[Laws  of  the  U.  S.,  vol.  9,  page  341.] 

CHAP.  458.  An  act  granting  pensions,  and  arrearages  of  pensions,  to  certain  persons 

therein  named. 
1.  Pensions  granted  to  Enoch  Blaiadell,  Jared  Buckingham,  Beverly  Roy,  Parsons 
Smith,  Josiah  H.  Brown,  Isaac  Carter,  James  Calvin,  and  James  B.  Folsom.    2.  Ar- 
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rearage  of  pension  authorized  to  be  granted  to  Edward  Nicholas.  3.  Increase  of  pension 
granted  to  Origen  Eaton. 

APPHOVED,  MAT  14,  1836. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tioes  of  the'Vuited  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  required  to  pay  to  the 
several  persons  herein  named,  out  of  any  money  in  the  treasury 
not  otherwise  appropriated,  pensions  at  the  rate  set  to  each  per- 
son's name,  respectively,  commencing  at  the  time  herein  named, 
and  to  continue  to  each  one  during  his  natural  life,  viz : 

To  Enoch  Blaisdell,  of  Dearborn  county,  Indiana,  at  the  rate 
of  Seventeen  dollars  a  month,  commencing  on  the  fourth  day  of 
March,  eighteen  hundred  and  thirty-four. 

.  To  Jared  Buckingham,  at  the  rate  of  five  dollars  and  one-third 
of  a  dollar  per  month,  commencing  on  the  fourth  day  of  March, 
eighteen  hundred  and  thirty-two. 

To  Beverly  Roy,  at  the  rate  of  seventeen  dollars  per  month,  to 
commence  on  the  fourth  day  of  March,  eighteen  hundred  and 
thirty-four. 

To  Parsons  Smith,  at  the  rate  of  four  dollars  per  month,  com- 
mencing on  the  fourth  day  of  March,  eighteen  hundred  and  thir- 
ty-four. 

To  Josiah  H.  Brown,  at  the  rate  of  four  dollars  per  month, 
commencing  on  the  fourth  day  of  March,  eighteen  hundred  and 
thirty^four.        ,  -r 

To  Isaac  Carter,  late  a  captain  in  the  thirty-fourth  regiment  of 
infantry,  at  the  rate  of  twenty  dollars  a  month,  commencing  on 
the  first  day  of  January,  eighteen  hundred  and  thirty- four. 

To  James  Calvin,  of  Johnson  county,  Indiana,  at  the  tate  of  six 
dollars  a  month,  commencing  on  the  first  day  of  January,  eighteen 
hundred  and  thirty-five. 

To  James  B.  Folsom,  at  the  rate  of  eight  dollars  per  month, 
commencing  on  the  twelfth  day  of  June,  eighteen  hundred  and 
thirty-three.  * 

Sec.  2.  And  be  it  further  enacted,  That  the  Secretary  of  War 
be,  and  he  is  hereby,  authorized  and  required  to  pay  to  Edward 
Nicholas,  now  an  invalid  pensioner,  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  an  arrearage  of  pension  at 
the  same  rate  per  month  now  allowed  to  him,  commencing  at 
the  time  of  his  discharge  from  the  army,  upon  the  certificate  of  a 
surgeon  of  his  disability,  and  continuing  to  the  period  when  his 
name  was  placed  on  the  roll  of  invalid  pensioners. 

Sec.  3.  And  be  it  further  enacted.  That  there  be,  and  hereby 
is,  granted  to  Origen  Eaton,  of  Sullivan,  in  the  county  of  Madi- 
son, and  State  of  New- York,  a  pension  at  the  rate  of  twenty-five 
dollars  a  month,  in  lieu  of  the  pension  now  received  by  him  com- 
mencing on  the  first  day  of  January,  eighteen  hundred  and  thir- 
ty-four. 
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[176.] 
[Laws  of  the  U.  S.,  vol.  9,  page  344.J 

CHAP.  467.  An  act  explanatory  of  the  act  entitled  "An  act  to  prevent  defalcations  on 
the  part  of  the  disbursing  agents  of  the  Government,  and  for  other  purposes." 

APPROVEB,   MAY  SO,    1836. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa' 
lives  of  the  United  States  of  America  in  Congress  assembled.  That 
the  act  entitled  "An  act  to  prevent  defalcations  on  the  part  of 
the  disbursing  agents  of  the  Government,  and  for  other  purposes," 
approved  the  twenty-fifth  of  January,  eighteen  hundred  and  twen- 
ty-eight, shall  not  be  construed  to  authorize  the  pension  of  any 
pensioner  of  the  United  States  to  be  withheld. 


[177.] 
[Laws  of  the  U.  S.,  vol.  9,  page  346.] 

CHAP.  470.  An  act  authorizing  the  President  of  the  United  States  to  accept  the  service 
of  volunteers,  and  to  raise  an  additional  regiment  of  dragoons  or  mounted  riflemen. 

APPKOTED,    MAT    23,    1836. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
lives  of  the  United  States  of  America,  in  Congress  assembled.  That 
the  i'resident  of  the  United  States  be,  and  he  hereby  is,  authorized 
to  accept  volunteers  who  may  offer  their  services  either  as  infan- 
try or  cavalry,  not  exceeding  ten  thousand  men,  to  serve  six  or 
twelve  months  after  they  shall  have  arrived  at  the  place  of  ren- 
dezvous, unless  sooner  discharged ;  and  the  said  volunteers  shall 
furnish  their  own  clothes,  and,  if  cavalry,  their  own  horses,  and 
when  mustered  into  service  shall  be  armed  and  equipped  at  the 
expense  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted.  That  the  said  volunteers  shall 
be  liable  to  be  called  upon  to  do  military  duty  only  in  cases  of 
Indian  hostilities,  or  to  repel  invasions,  whenever  the  President 
shall  judge  proper,  &c.,  &c.     *     *     *     * 

Sec.  5.  And  be  it  further  enacted,  That  the  volunteers  who  may 
be  received  into  the  service  of  the  United  States,  by  virtue  of  the 
provisions  of  this  act,  shall  be  entitled  to  all  the  benefits  which 
may  be  conferred  on  persons  wounded  in  the  service  of  the  Uni- 
ted States. 


[178.] 

[Laws  of  the  U.  S.,  vol.  9,  page  349.] 

CHAP.  475.  An  act  to  provide  for  the  payment  of  certain  pensioners  in  the  State  of 

Virginia  and  Ohio. 

APPROVED,  JUNE   7,  1836. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
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the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  em- 
powered to  establish  a  pension  agency  at  the  city  of  Wheeling, 
in  the  State  of  Virginia,  for  the  payment  of  pensioners  of  the 
United  States  resident  in  the  counties  of  Broolie,  Ohio,  Marshall, 
Tyler,  Wood,  Lewis,  Harrison, Randolph,  Preston,  and  Monongalia, 
in  Virginia ;  and  Belmont,  Jeiferson,  Guernsey,  Harrison,  and 
Monroe,  in  the  State  of  Ohio  :  Provided,  That  the  establishment 
of  such  agency  can  be  made  and  continued  without  charge  to  the 
United  States. 

Sec.  2.  And  be  it  further  enacted,  That  the  Secretary  of  the 
Treasury  be,  and  hereby  is,  authorized  to  make  the  necessary  ar- 
rangement for  the  payment  of  said  pensioners. 

Sec.  3.  And  be  it  further  enacted,  That  this  act  shall  take 
effect  from  and  after  the  first  day  of  August,  eighteen  hundred 
and  thirty-six. 


[179.1 
{Laws  of  the  U.  S.,  vol.  9,  page  585.] 
CHAP.  771.  An  act  making  appropriations  for  the  payment  of  the  revolutionary  and 
other  pensioners  of  the  United  States,  for  the  year  one  thousand  eight  hundred  and 
thirty-seven.  • 

APPROVED,  JANUARY  18,  1837. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated,  to 
be  paid  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, for  the  pensioners  of  the  United  States,  for  the  year  one 
thousand  eight  hundred  and  thirty-seven : 

For  the  revolutionary  pensioners,  under  the  several  acts,  other 
than  those  of  the  fifteenth  of  May,  one  thousand  eight  hundred 
and  twenty-eight,  the  seventh  of  June,  one  thousand  eight  hun- 
dred and  thirty-two,  and  the  fourth  of  July,  one  thousand  eight 
hundred  and  thirty-six,  seven  hundred  and  twelve  thousand  five 
hundred  and  sixty  dollars. 

For  the  invalid  pensioners,  under  various  laws,  three  hundred 
and  twenty- five  thousand  three  hundred  and  seventy-six  dollars. 

For  pensions  to  widows  and  orphans,  under  the  act  of  the 
fourth  of  July,  one  thousand  eight  hundred  and  thirty-six,  five 
hundred  and  fifty-two  thousand  dollars. 

For  pensions  to  widows  and  orphans,  payable  through  the 
office  of  the  Third  Auditor,  four  thousand  dollars. 


[  180.] 
{Laws  of  the  U.  S.,  vol.  9,  page  656.] 

CHAP.  810.  An  act  to  continue  the  office  of  Commissioner  of  Pensions. 

APPROVED,  MARCH   3,  1837. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
20 
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office  of  Commissioner  of  Pensions  shall  be,  and  the  same  is 
herebj',  continued,  until  the  fourth  day  of  March,  eighteen  hun- 
dred and  forty. 

Sec.  2.  And  be  it  further  enacted.  That  a  Commissioner  of  Pen- 
sions shall  be  appointed  by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate  ;  and  that  he 
shall  execute,  under  the  direction  of  the  Secretary  of  War,  such 
duties  in  relation  to  the  various  pension  laws  as  may  be  pre- 
scribed by  the  President. 

Sec.  3.  And  he  it  further  enacted.  That  the  said  Commissioner 
shall  receive  an  anual  salary  of  three  thousand  dollars,  and  have 
the  privilege  of  sending  and  receiving  letters  and  packets  by 
mail  free  of  postage. 


[181.] 
[Laws  of  the  U.  S.,  vol.  9,  page  723.] 

CHAP.  891.  An  act  making  appropriations  for  the  payment  of  the  revolutionary  and 
other  pensioners  of  the  United  States,  for  the  year  one  thousand  eight  hundred  and 
thirty-eight. 

1.  Appopriations  for  pensions :  Revolutionary  pensions:  Invalid  pensions:  Widows 
and  orphans  pensions :  Half  pay  pensions. 

APPROVED,    MABCH    10,  1838. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated,, 
in  addition  to  former  appropriatioins,  to  be  paid  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  for  the  pen- 
sioners of  the  United  States,  for  the  year  one  thousand  eight  hun- 
dred and  thirty-eight : 

For  the  revolutionary  pensioners,  under  the  several  acts  other 
than  those  of  the  fifteenth  of  May,  one  thousand  eght  hundred 
and  twenty-eight ;  the  seventh  of  June,  one  thousand  eight  hun- 
dred and  thirty-two;  and  the  fourth  of  July,  one  thousand  eight 
hundred  and  thirty-six,  four  hundred  and  twenty-six  thousand 
seven  hundred  and  seventy-two  dollars. 

For  the  invalid  pensioners,  under  various  laws,  one  hundred 
and  thirty-four  thousand  and  seventy-five  dollars  and  sixty-two 
cents. 

For  pensions  to  widows  and  orphans,  under  the  act  of  the  fourth 
of  July,  one  thousand  eight  hundred  and  thirty-six,  one  million  four 
hundred  and  ninety-two  thousand  six  hundred  and  eighty-five 
dollars. 

For  half  pay  pensioners,  payable  through  the  ofHce  of  the  Third 
Auditor,  five  thousand  dollars. 
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[182.] 
\_Laws  of  the  U.  S.,  vol.  9,  page  746;] 

CHAP.  915.  An  act  directing  the  transfer  of  money  remaining  unclaimed  by  certain 
pensioners,  and  authorizing  the  payment  of  the  same  at  the  treasury  of  the  United 
Slates. 

1 .  Money  unclaimed  by  pensioners  to  be  transferred  to  the  United  States  Treasury,  and 
to  be  payabje  there.     2.  Transfer — how  to  be  made. 

APPROVED,   APRIL   6,    lb38. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
all  money  which  has  been,  or  may  hereafter  be,  transmitted  to 
the  agents  for  paying  pensions,  which  may  have  remained,  or 
may  hereafter  remain,  in  the  hands  of  said  agents,  unclaimed  by 
any  pensioner  or  pensioners  for  the  term  of  eight  months  after 
the  same  may  have  or  may  become  due  and  payable,  shall  be 
transferred  to  the  treasury  of  the  United  States ;  and  that  all 
pensions  unclaimed,  as  aforesaid,  shall  be  thereafter  payable  only 
at  the  treasury  of  the  United  States,  and  out  of  any  money  not 
otherwise  appropriated. 

Sec.  2.  And  be  it  further  enacted.  That  the  transfer  directed 
by  the  first  section  of  this  act  shall  be  made  by  the  draft  of  the 
Commissioner  of  Pensions  upon  the  agents  for  paying  pensions, 
and  in  favor  of  the  Treasurer  of  the  United  States ;  and  that  the 
form  of  said  draft  shall  be  prescribed  by  the  Secretary  of  War. 


[183.  J 
l^Laws  of  the  U.S.,  vol.  9,  page  821.J 

CHAP.  1018.  An  act  to  amend  "  An  act  authorizing  the  Secretary  of  War  to  establish 
a  pension  agency  in  the  town  of  Decatur,  in  the  State  of  Alabama,  and  to  provide 
for  the  payment  of  certain  pensioners  in  the  said  town  of  Decatur." 
APPROVED,  JOLY  5, 183S. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized,  if  in  his 
opinion  necessary,  to  remove  and  establish  said  pension  agency 
in  the  town  of  Huntsville,  Alabama ;  and,  in  the  event  of  said 
removal,  the  pensions  described  in  said  act  shall  be  paid  in  Hunts- 
ville. 


[184.] 
[Laws  of  the  U.  S.,  vol.  9,  page  897.] 

CHAP.  1048.  An  act  granting  half  pay  and  pensions  to  certain  widows. 

1.  Five  years'  pension  granted  to  widows  of  revolutionary  officers  and  soldiers  married 
after  their  term  of  service,  and  before  first  January,  1794.  2.  No  pledge,  mortgage,  &c., 
of  the  half  pay  or  pension  to  be'valid;  Not  liable  to  be  seized  or  attached  by  any  process 
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4nlaw:  Oath  to  be  taken  by  an  attorney  before  the  delivery  of  the  warrant.     3.  RegiT' 
lations  and  forms. 

ArPROVED,  IBLT  7,  1838. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
if  any  person  who  served  in  the  war  of  the  revolution  in  the 
manner  specified  in  the  act  passed  the  seventh  of  June,  eighteen 
hundred  and  thirty-two,  entitled  "An  act  supplementary  to  the 
act  for  the  relief  of  certain  surviving  officers  and  soldiers  of  the 
revolution,"  have  died,  leaving  a  widow,  whose  marriage  took 
place  after  the  expiration  of  the  last  period  of  his  service,  and 
before  the  first  day  of  January,  seventeen  hundred  and  ninety- 
four,  such  widow  shall  be  entitled  to  receive,  for  and  during  the 
term  of  five  years  from  the  fourth  day  of  March,  eighteen  hun- 
dred and  thirty-six,  the  annuity  or  pension  which  might  have 
been  allowed  to  her  husband,  in  virtue  of  the  said  act,  if  living 
at  the  time  it  was  passed :  Provided,  That  in  the  event  of  the 
marriage  of  such  widow,  said  annuity  or  pension  shall  be  discon- 
tinued. 

Sec.  2.  And  be  it  further  enacted,  That  no  pledge,  mortgage, 
sale,  assignment,  or  transfer  of  any  right,  claim,  or  interest,  in 
any  annuity,  half  pay,  or  pension,  granted  by  this  act,  shall  be 
valid,  nor  shall  the  half  pay,  annuity,,  or  pension,  granted  by  this 
act,  or  any  former  act  of  Congress,  be  liable  to  attachment,  levy, 
or  seizure,  by  any  process,  in  law  or  equity,  but  shall  enure  wholly 
to  the  personal  benefit  of  the  pensioner  or  annuitant  entitled  to 
the  same ;  and  that  before  a  warrant  shall  be  delivered  to  any 
person  acting  for  or  in  behalf  of  any  one  entitled  to  money  under 
this  act,  such  person  shall  take  and  subscribe  an  oath  or  affirma- 
tion, to  be  administered  by  the  proper  accounting  officer,  and 
put  on  file,  that  he  has  no  interest  in  said  money,  by  any  pledge, 
mortgage,  transfer,  agreement,  understanding,  or  arrangement, 
and  that  he  does  not  know  or  believe  that  the  same  has  been  so 
disposed  of  to  any  other  person. 

Sec.  3.  And  be  it  further  enacted,  That  the  Secretary  of  War 
shall  adopt  such  regulations  and  forms  of  evidence,  in  relation  to 
applications  and  payments  under  this  act,  as  the  President  of  the 
United  States  may  prescribe. 


[185.] 
\_Laws  of  the  U.  S.,  vol.  9,  page  937.] 

CHAP.  1130.  A  resolution  for  the  benefit  of  the  widows  of  certain  revolutionary  ofE- 

cers  and  soldiers. 

Half  pay  extended  to  widows  of  oflncers  and  soldiers  who  died  after  passage  of  act  of 
4lh  July,  1836. 

ATPKOTED,   JULY    7,  1838. 

Resolved  by   the  Senate  and  House   of  Representatives   of  the 
United  States  of  America  in  Congress  assembled.  That  the  bene- 
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fits  of  the  third  section  of  an  act  entitled  "  An  act  granting 
half  pay  to  widows .  or  orphans  where  their  husbands  and 
fathers  have  died  of  wounds  received  in  the  military  service  of 
the  United  States  in  certain  cases,  and  for  other  purposes,"  ap- 
proved the  fourth  day  of  July,  eighteen  hundred  and  thirty-six, 
shall  not  be  withheld  from  any  widow  whose  husband  has  died 
since  the  passage  of  the  said  act,  or  who  shall  hereafter  die,  if 
said  widow  shall  otherwise  be  entitled  to  the  same. 


[  186.J 
l^Laws  of  the  U.  S.,  vol.  9,  page  954.] 

CHAP.  1155.  An  act  making  appropriations  for  the  payment  of  the  revolutionary  and 
other  pensioners  of  the  United  States,  for  the  year  eighteen  hundred  and  thirty-nine. 

APPROVED,  FEBRCAST  13,  1839. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated,  in 
addition  to  former  appropriations,  to  be  paid  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  for  the  pensioners  of 
the  United  States,  for  the  year  one  thousand  eight  hundred  and 
thirty-nine : 

For  the  revolutionary  pensioners,  under  the  several  acts  other 
than  those  of  the  fifteenth  of  May,  one  thousand  eight  hundred 
and  twenty-eight ;  the  seventh  of  June,  one  thousand  eight  hun- 
<Jred  and  thirt}'-two;  and  the  fourth  of  Jul)-,  one  thousand  eight 
hundred  and  thirty-six;  three  hundred  and  twenty-six  thousand 
two  hundred  and  fifty  dollars. 

For  the  invalid  pensioners,  under  various  laws,  tjiree  hundred 
thousand  six  hundred  and  eighty-five  dollars  and  sixty-three 
cents.  ' 

For  pensions  to  widows  and  orphans  under  the  act  of  the 
fourth  of  July,  one  thousand  eight  hundred  and  thirty-six,  four 
hundred  and  ninety  thousand  and  eighty-four  dollars  and  fifty- 
two  cents. 

For  five  years'  pensions  to  widows,  per  act  seventh  July,  one 
thousand  eight  hundred  and  thirty-eight,  one  million  three  hun- 
dred and  seventy-two  thousand  dollars. 

For  half  pay  pensions,  payable  through  the  office  of  the  Third 
Auditor,  ten  thousand  dollars. 


[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1840.] 

CHAP.  2.  An  act  making  appropriations  for  the  payment  of  the  revolutionary  and  other 
pensioners  of  the  United  States,  for  the  year  eighteen  hundred  and  forty. 

1.  Revolutionary  pensioners :  Pensions  to  widows  and  orphans :  Five  years' pensions 
to  widows;  Half  pay  pensioners:  Arrearages.    2.  Pension  agents  authorized  to  admin- 
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jsier  all  oaths  required  to  be  administered  to  pensioners,  &c. :  Their  compensation  to  be 
the  same  as  is,  by  law,  allowed  to  State  officers. 

AFPROTED,  FEBBUAKT  22,  1840. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated,  in 
addition' to  former  appropriations,  to  be  paid  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,  for  the  pensioners  of  the 
United  States,  for  the  year  one  thousand  eight  hundred  and  forty : 

For  the  revolutionary  pensioners  under  the  act  of  the  eighteenth 
of  March,  one  thousand  eight  hundred  and  eighteen,  one  hundred 
and  twelve  thousand  one  hundred  and  thirty-two  dollars. 

For  pensions  to  widows  and  orphans,  under  the  act  of  the  fourth 
of  July,  one  thousand  eight  hundred  and  thirty-six,  twenty-three 
thousand  six  hundred  and  seventy-six  dollars. 

For  five  years'  pensions  to  widows,  under  the  act  of  the  seventh 
July,  one  thousand  eight  hundred  and  thirty-eight,  eight  hundred 
and  sixty-three  thousand  five  hundred  and  forty  dollars. 

For  half  pay  pensioners,  payable  through  the  third  Auditor's 
ofEce,  ten  thousand  dollars. 

For  arrearages,  payable  through  the  third  Auditor's  office,  fif- 
teen hundred  dollars. 

Sec.  2.  And  be  it  further  enacted.  That  the  several  agents 
for  paying  pensions,  now  in  office,  or  hereafter  to  be  appointed, 
shall  be,  and  they  are  hereby,  authorized  to  administer  all  oaths 
required  to  be  administered  to  pensioners,  attorneys  of  pensioners, 
or  others,  in  the  course  of  the  preparation  of  papers  for  the  pay- 
ment of  pensions  under  any  of  the  laws  of  Congress ;  and  that 
the  said  agents,  for  the  administration  of  every  oath  and  the  pro- 
per certificate  thereof,  shall  be,  and  are  hereby,  authorized  to 
charge,  and  shall  be  entitled  to  receive,  from  the  person  to  whom 
the  oath  is  adminstered,  the  samecompensation  which,  by  the  law 
of  the  State  in  which  the  agent  is  located,  is  allowed  to  State  offi- 
cers for  administering  similar  oaths  and  certifying  the  same. 


[  188.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1840.} 

CHAP.  4.  An  act  to  continue  the  office  of  Commissioner  of  Pensions,  and  to  transfer 
the  pension  business,  heretofore  transacted  in  the  Navy  Department,  to  that  office. 

1.  The  office  of  Commissioner  of  Pensions  continued  until  4th  March,  1843.  2.  A 
committee  to  be  appointed  :  How,  and  his  duties.  3.  Salary  r  The  franking  privilege 
extended  to  him.  4.  The  pension  busmess  transacted  in  the  Navy  Department  tranferred 
to  the  office  of  Comnissioner  of  Pensions,  etc. 

APPKOVED,   MAKCH  4,    1840. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America,  in  Congress  assembled.  That 
the  office  of  Commissioner  of  Pensions  sJiall  be  and  the  same  is 


MILITAET  AND  NAVT  PENSION  LAWS.  199 

hereby  continued,  until  the  fourth  day  of  March,  eighteen  hun- 
dred and  forty-three. 

Sec.  2.  And  be  it  further  enacted,  That  a  Commissioner  of 
Pensions  shall  be  appointed  by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Senate ;  and  that  he 
shall  execute,  under  the  direction  of  the  Secretary  of  War  and 
the  Secretary  of  the  Navy,  such  duties  in  relation  to  the  various 
pension  laws  as  may  be  prescribed  by  the  President. 

Sec.  S.  Arid  he  it  further  enacted,  That  the  said  Commissioner 
shall  receive  an  annual  salary  of  two  thousand  five  hundred  dol- 
lars, and  shall  have  the  privilege  of  sending  and  receiving  letters 
and  packets  by  mail  free  of  postage. 

Sec.  4.  And  he  it  further  enacted.  That  the  pension  business 
heretofore  transacted  in  the  Navy  Department,  shall  be  transfer- 
ed  to  the  office  of  the  Commissioner  of  Pensions,  and  that  the 
clerk  now  employed  in  that  business  be  also  transferred  to  that 
office. 


[189.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1840.] 

CHAP.  17.  An  act  making  provision  for  the  payment  of  pensions  to  executors  or  ad- 
ministrators of  deceased  pensioners  in  certain  cases. 

1.  In  case  of  a  pensioner  leaving  children  but  no  widow.  2.  In  case  of  a  pensioner 
who  is  a  widow  leaving  children.     3.  In  case  of  any  pensioner  leaving  children. 

APPROVED,  JTTHE  19,  1840. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
in  case  any  male  pensioner  shall  die,  leaving  children,  but  no 
widow,  the  amount  of  pension  due  to  such  pensioner  at  the  time 
of  his  death  shall  be  paid  to  the  executor  or  administrator  on  the 
estate  of  such  pensioner,  for  the  sole  and  exclusive  benefit  of  the 
children,  to  be  by  him  distributed  among  them  in  equal  shares, 
and  the  same  shall  not  be  considered  as  a  part  of  the  assets  of 
said  estate,  nor  liable  to  be  applied  to  the  payment  of  the  debts 
of  said  estate,  in  any  case  whatever. 

Sec.  2.  And  be  it  further  enacted.  That  in  case  any  pensioner 
who  is  a  widow,  shall  die,  leaving  children,  the  amount  of  pen- 
sion due  at  the  time  of  her  death  shall  be  paid  to  the  executor  or 
administrator  for  the  benefit  of  her  children,  as  directed  in  the 
foregoing  section.  "'-\_ 

Sec.  3.  And  be  it' further  enacted.  That  in  case  of  the  death 
of  any  pensioner,  whether  male  or  female,  leaving  children,  the 
amount  of  pension  may  be  paid  to  any  one  or  each  of  them,  as 
they  may  prefer,  without  the  intervention  of  an  administrator. 
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[  190.] 
[Laws  of  the  U.  S.,  Pamphlet' Edition  for  1841.] 

CHAP.  5.  An  act  making  appropriations  for  the  payment  of  revolutionary  and  other 
pensioners  of  the  United  States,  for  the  year  eighteen  hundred  and  forty-one,  and  for 
other  purposes. 
1.  Revolutionary  pensions :  Invalid  pensions :  Pensions  to  widows  and  orphans :  Five 

years'  pension  to  widows :  Half  pay  pensions :  Arrearages. 

APPROVED,  FEBBUAKT  18,  1841. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
following  sums  be,  and  the  same  are  hereby,  appropriated,  in  ad- 
dition to  former  appropriations,  to  be  paid  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,  for  the  pensioners  of  the 
United  States,  for  the  year  one  thousand  eight  hundred  and  forty- 
one: 

For  the  revolutionary  pensioners  under  the  act;  of  the  eigh- 
teenth of  March,  one  thousand  eight  hundred  and  eighteen,  three 
hundred  and  fourteen  thoiisand  dollars. 

For  payment  of  invalid  pensions,  one  hundred  and  seven  thou- 
sand dollars. 

For  pensions  to  widows  and  orphans  under  the  act  of  the 
fourth  of  July,  one  thousand  eight  hundred  and  thirty-six,  four 
hundred  and  forty-eight  thousand  two  hundred  and  forty-one  dol- 
lars. 

For  five  years'  pensions  to  widows  under  act  of  the  seventh  of 
July,  one  thousand  eight  hundred  and  thirty-eight,  one  hundred 
and  sixty-eight  thousand  three  hundred  and  fourteen  dollars. 

For  half  pay  pensions,  payable  through  the  offices  of  the  Sec- 
ond and  Third  Auditors,  five  thousand  dollars.* 

For  arrearages,  payable  through  the  Second  Auditor's  office,  six 
hundred  dollars. 

For  arrearages,  payable  through  the  Third  Auditor's  office,  one 
thousand  dollars. 


[191.] 
[^Laws  of  the  U.  S.,  Pamphlet  Edition  for  1841.] 

CHAP.  16.  An  act  making  appropriations  for  the  civil  and  diplomatic  expenses  of  the 
government  for  the  year  eighteen  hundred  and  forty-one. 

APPROVED,   MARCH   3,    1841. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated, 
to  be  paid  out  of  any  unappropriated  money  in  the  treasury, 
viz: 

20.  For  compensation  of  clerks  transferred  from  the  office  of  the 
Secretary  of  War  to  the  office  of  the  Commissioner  of  Pensions, 
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two  thousand  seven  hundred  and  ninety-three  dollars  and  forty 
cents.  w- 

21.  For  compensation  of  one  clerk  transferred  from  the  Navy 
Department,  per  act  March  four,  eighteen  hundred  and  forty,  six- 
teen hundred  dollars. 


[  192.  ] 
\_Laws  of  the  U.  S.,  Pamphlet  Edition  for  1842.] 

CHAP.  4.  An  act  making  appropriations  for  pensions  in  the  year  one  thousand  eight 
hundred  and  forty-two. 

APPROVED,  FEBRtJAKT    19,  1842. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  to 
wit: 

For  revolutionary  pensions,  under  the  act  of  the  eighteenth  of 
March,  eighteen  hundred  and  eighteen,  in  addition  to  a  probable 
balance  at  the  end  of  the  year  eighteen  hundred  and  forty-one, 
of  one  hundred  eighty-eight  thousand  seven  hundred  and  ninety- 
nine  dollars,  eighty-eight  thousand  two  hundred  and  sixty-one 
dollars. 

For  invalid  pensions,  under  various  acts,  two  hundred  thousand 
two  hundred  and  seventy-five  dollars. 

For  pensions  to  widows  and  orphans,  per  act  of  the  fourth  of 
July,  eighteen  hundred  and  thirty-six,  in  addition  to  a  probable 
balance  at  the  end  of  the  year  eighteen  hundred  and  forty-one, 
of  thirty-thousand  dolljars,  two  hundred  forty-two  thousand  two 
hundred  and  forty  dollars.  ' 

For  five  years'  pensions  to  widows,  per  act  of  seventh  July, 
eighteen  hundred  and  thirty-eight,  two  hundred  thousand  dollars. 


[  193.] 

\_Laws  of  the  U.  S.,  Pamphlet  Edition  for  1842.] 

CHAP.  94.  An  act  to  provide  for  the  allowance  of  invalid  pensions  to  certain  Cherokee 
warriors,  under  the  provisions  of  the  fourteenth  article  of  the  treaty  of  eighteen  hun- 
dred and  thirty-five. 

1.  Certain  Cherokee  warriors  to  be  allowed  pensions  at  the  same  rate  as  officers  and 
soldiers  of  the  regular  army. 

APPROVED,  APRIL  14,  1842. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  hereby  is,  required  to  place  on 
the  pension  roll  such  warriors  of  the  Cherokee  nation  as  were 
engaged  on  the  side  of  the  United  States  in  the  late  war  with 
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Great  Britain  and  the  Southern  Indians,  and  who  were  wounded 
in  such  service,  at  the  same  rates  of  pension  as  are  allowed  by 
law  to  the  officers  and  soldiers  of  the  regular  army  of  the  United 
States,  undeF^such  rules  and  regulations  as  to  the  proof  of  disa- 
bility as  the  Secretary  of  War  shall  prescribe ;  which  pensions 
shall  commence  from  "the  period  of  disability. 

[194.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1842.] 

CHAP.  191.  An  act  to  amend  the  acts  of  July,  eighteen  hundred  and  thirty-six,  and 
eighteen  hundred  and  thirty-eight,  allowing  pensions  to  certain  widows. 

].  Marriage  of  a  widow  after  the  death  of  her  husband  to  be  no  bar  to  her  pension  if 
a  widow  at  the  time  of  applying.  'i^ 

APPROVED,  ATJGDST   23,   1842. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  marriage  of  the  widow,  after  the  death  of  her  husband,  for 
whose  services  she  claims  a  pension  under  the  act  of  the  seventh 
of  July,  eighteen  hundred  and  thirty-eight,  shall  be  no  bar  to  the 
claim  of  such  widow  to  the  benefit  of  that  act,  she  being  a  widow 
at  the  time  she  makes  application  for  a  pension. 


,   [195.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1842.] 

No.  8.  A  resolution  declaiative  of  the  pension  act  of  July  seventh,  eighteen  hundred 

and  thirty-eight. 
Benefits  of  the  act  not  to  be  withheld  from  certain  widows. 

APPKOTED,   ACGUST    16,   1842. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  bene- 
fits of  the  act,  entitled  "An  act  granting  half  pay  and  pensions 
to  certain  widows,"  approved  the  seventh  day  of  July,  eigh- 
teen hundred  and  thirty-eight,  shall  not  be  withheld  from  any 
widow  whose  husband  died  after  the  passage  of  the  act  of  the 
seventh  of  June,  eighteen  hundred  and  thirty-two,  and  before  the 
act  of  the  seventh  July,  eighteen  hundred  and  thirty-eight,  if 
otherwise  entitled  to  the  same. 


[  196.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1843.] 

CHAP.  4.  An  act  to  continue  the  oflBce  of  Commissioner  of  Pensions. 

1.  Office  continued  until  4th  March,  1846.  2.  A  Commissioner  to  be  appointed  : 
Granting  bounty  lands  added  to  his  duties.  3.  Allowed  a  salary  of  $2,500,  and  the 
franking  privilege. 

APPROVED,  JANUARY  20,  1843. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
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the  office  of  Commissioner  of  Pensions  shall  be,  and  the  same  is 
hereby,  continued  until  the  fourth  of  March,  one  thousand  eight 
hundred  and  forty-six. 

Sec.  2.  And  ie  it  further  enacted.  That  a  Commissioner  of  Pen- 
sions shall  be  appointed  by  the  President  of  the  United  States,  by 
and  with  the  consent  of  the  Senate,  and  that  he  shall  execute, 
under  the  direction  of  the  Secretary  of  War  and  the  Secretary  of 
the  Navy,  such  duties  in  relation  to  the  various  pension  laws  as 
may  be  prescribed  by  the  President ;  and  also  such  duties  in  re- 
lation to  the  laws  granting  military  bounty  lands  as  may  be  as- 
signed to  him  by  the  Secretary  of  War  with  the  sanction  of  the 
President. 

Sec  3.  And  he  it  further  enacted,  That  the  said  Commissioner 
shall  receive  an  annual  salary  of  two  thousand  five  hundred  dol- 
lars, and  shall  have  the  privilege  of  sending  and  receiving  letters 
and  packets  by  mail  free  of  postage. 


[  197.  ] 
\Laws  of  the  U.  S.,  Pamphlet  Edition  for  1843.] 

CHAP.  27.  An  act  making  appropriations  for  pensions  for  the  half  calendar  year  be- 
ginning the  first  day  of  January  and  ending  the  thirtieth  day  of  June,  one  thousand 
eight  hundred  and  forty-three ;  and  for  the  fiscal  year  beginning  the  first  day  of  July, 
one  thousand  eight  hundred  and  forty-three,  and  ending  the  thirtieth  day  of  June, 
one  thousand  eight  hundred  and  forty-four. 

1.  Invalid  pensions :  Revolutionary  pensions :  Pensions  to  mdows  and  orphans :  Five 
years'  pensions  to  widows:  Arrearages  and  half  pay  pensions. 

APPKOVED,  FEBRUAKT  14,  1S43. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  for 
the  payment  of  pensions  for  the  half  calendar  year  beginning  on 
the  first  day  of  January  and  ending  on  the  thirtieth  day  of  June, 
one  thousand  eight  hundred  and  forty-three ;  and  for  the  fiscal 
year  beginning  on  the  first  day  of  July,  one  thousand  eight  hun- 
dred and  forty-three,  and  ending  on  the  thirtieth  day  of  June,  one 
thousand  eight  hundred  and  forty-four  : 

For  invalid  pensions  for  the  said  half  calendar  year,  eighty-six 
thousand  two  hundred  and  forty  dollars;  and  for  the  said  fiscal  year, 
one  hundred  and  fifty-eight  thousand  four  hundred  dollars. 

For  revolutionary  pensions  under  the  act  of  the  eighteenth 
March,  one  thousand  eight  hundred  and  eighteen,  for  the  said 
half  calendar  year,  seventeen  thousand  six  hundred  dollars ;  and 
for  the  said  fiscal  year,  one  hundred  and  ninety-two  thousand 
dollars. 

For  pensions  to  widows  and  orphans,  under  the  act  of  fourth 
of  July,  one  thousand  eight  hundred  and  thirty-six,  for  the  said 
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half  calendar  year,  four  thousand  five  hundred  dollars ;  and  for 
the  said  fiscal  yeetr,  two  hundred  and  twenty-two  thousand  two 
hundred  and  fifty  dollars. 

For  five  years'  pensions  to  widows,  under  the  act  of  seventh  of 
July,  one  thousand  eight  hundred  and  thirty-eight,  for  the  said 
half  calendar  year,  ten  thousand  dollars ;  and  for  the  said  fiscal 
year,  one  hundred  and  twenty  thousand  dollars. 

For  arrearages  prior  to  July,  one  thousand  eight  hundred  and 
fifteen,  payable  through  the  Third  Auditor,  for  the  said  half  cal- 
endar year,  one  thousand  dollars ;  and  for  the  said  fiscal  year, 
two  thousand  dollars. 

For  arrearages  and  half  pay  pensions,  through  the  Second  Au- 
ditor, for  the  said  fiscal  year,  five  hundred  dollars. 

For  half  pay  pensions,  payable  through  the  Third  Auditor,  for 
the  said  fiscal  year,  three  thousand  dollars. 


[198.] 
l^Laws  of  the  U.  S.,  Pamphlet  Edition  for  1843.] 

CHAP.  109.  An  act  granting  a  pension  to  certain  revolutionary  soldiers. 
1.  Pensions  to  certain  widows  continued  one  year.     2.  $380,000  appropriated  therefor. 

APPKOVED,   MARCH  3,  1843. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  widow  of  any  person  who  served  in  the  war  of  the  revolu- 
tion in  the  manner  set  forth  in  the  act  approved  the  seventh  day 
of  June,  eighteen  hundred  and  thirty-two,  entitled  "An  act  sup- 
plementary to  the  act  for  the  relief  of  certain  surviving  officers 
and  soldiers  of  the  revolution,"  and  whose  widow,  in  virtue  of  an 
act  approved  the  seventh  day  of  July,  eighteen  hundred  and 
thirty-eight,  entitled  "An  act  granting  half  pay  and  pensions  to 
certain  widows,"  and  an  act  approved  the  twenty-third  day  of 
August,  eighteen  hundred  and  forty-two,  amendatory  thereof,  and 
a  resolution  approved  the  sixteenth  day  of  August,  eighteen  hun- 
dred and  forty-two,  entitled  "A  resolution  declarative  of  the  pen- 
sion act  of  July  seventh,  eighteen  hundred  and  thirty-eight,"  re- 
ceived, or  is  entitled  to,  an  annuity  or  pension  for  the  term  of  five 
years  from  the  fourth  of  March,  eighteen  hundred  and  thirty-six, 
shall  be  entitled  to  receive  the  same  annuity  or  pension  which 
she  received,  or  is  entitled  to  receive,  under  said  acts  or  said  re- 
solution, or  either  of  them,  for  and  during  the  future  term  of  one 
year  from  the  fourth  day  of  March,  eighteen  hundred  and  forty- 
three,  or  during  such  portion  of  said  term  as  said  widow  shall 
survive,  subject  in  all  respects,  however,  to  the  rules,  limitations, 
and  conditions,  in  and  by  said  acts  and  resolutions  made  and  pro- 
vided. 

Sec.  2.  And  be  it  further  enacted,  That  the  sum  of  three  hun- 
dred and  eighty  thousand  dollars  be,  and  the  same  is  hereby,  ap- 
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propriated,  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated, to  pay  the  annuities  or  pensions  in  and  by  this  act 
granted. 


[  199.] 
\_Lawsof  the  U.  S.,  Pamphlet  Edition  for  1844.] 
CHAP.  15.  AN  ACT  making  appropriationa  for  the  payment  of  revolutionary  and 
other  pensioners  of  the  United  States,  for  the  fiscal  year  ending  on  the  thirtieh  of 
June,  one  thousand  eight  hundred  and  forty  five. 

1.  Invalid  pensions,  $184,800:  Pensions  under  act  March  18,  1818,  $196,000:  Un- 
der act  of  July  7,  1838,  and  August  23, 1843,  $400,000  :  Under  act  of  July  4,  1836, 
$134,950:  For  deficiency  in  appropriations  for  previous  year,  under  acts  March  3, 1843, 
July  7, 1838,  and  August  23, 1842,  $40,000:  Secretary  of  War  maytiansfer  $220,000, 
out  of  the  $400,000,  appropriated  for  pensions  under  act  of  July  7, 1838,  and  August  23, 
1842,  to  pay  arrearages  under  said  acts,  and  act  of  March  3,  1843:  Half  pay  pensions 
to  widows  and  orphans,  $1,000:  Arrearages  prior  to  July,  1815,  $2,000:  No  pension 
to  widow  for  the  time  her  husband  received  one :  No  person  to  receive  invalid  pension 
and  pay  at  the  same  time,  unless,  &c. 

APPKOTED,  APKIL   30,   1844. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
following  sums  be,  and  the  same  are  hereby,  appropriated  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  for  the 
pensioners  of  the  United  States  for  the  fiscal  year  commencing 
on  the  first  day  of  July,  one  thousand  eight  hundred  and  forty- 
four,  and  ending  on  the  thirtieth  day  of  June,  one  thousand  eight 
hundred  and  forty-five  : 

For  invalid  pensions,  one  hundred  and  eighty-four  thousand 
eight  hundred  dollars. 

For  pensions  under  the  act  of  eighteenth  March,  eighteen  hun- 
dred and  eighteen,  one  hundred  and  ninety-six  thousand  dollars. 

For  pensions  under  the  act  of  July  seventh,  eighteen  hundred 
and  thirty-eight,  and  the  act  supplementary  thereto,  passed  the 
twenty-third  of  August,  eighteen  hundred  and  forty-two,  four 
hundred  thousand  dollars. 

For  pensions  under  the  act  of  July  the  fourth,  eighteen  hundred 
and  thirty-six,  one  hundred  and  thirty-four  thousand  two  hundred 
and  fifty  dollars. 

For  supplying  a  deficiency  in  former  appropriations  for  the 
fiscal  year  ending  June  thirty,  one  thousand  eight  hundred  and 
forty-four,  for  pensions  under  the  act  of  March  three,  one  thou- 
sand eight  hundred  and  forty-three,  and  under  the  act  of  seventh 
of  July,  eighteen  hundred  and  thirty-eight,  and  the  act  of  twenty- 
third  of  August,  eighteen  hundred  and  forty-two,  forty  thousand 
dollars :  Provided,  That  the  Secretary  of  War  may  direct  the 
transfer  of  a  part,  not  exceeding  two  hundred  and  twenty  thou- 
sand dollars,  of  the  sum  of  four  hundred  thousand  dollars,  appro- 
priated in  this  act  for  the  payment  of  pensions  under  the  act  of 
seventh  of  July,  eighteen  hundred  and  thirty-eight,  and  the  act  of 
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twenty-third  August,  eighteen  hundred  and  forty-two,  to  the  pay- 
naent  of  arrearages  under  the  said  acts,  and  also  under  the,  act  of 
third  of  March,  eighteen  hundred  and  forty-three. 

For  half  pay  pensions  to  widows  and  orphans,  payable  through 
the  Second  and  Third  Auditor's  offices,  one  thousand  dollars. 

For  arrearages  of  pensions  prior  to  July,  eighteen  hundred  and 
fifteen,  payable  through  Third  Auditor's  office,  two  thousand  dol- 
lars :  Provided,  That  no  pension  shall  be  hereafter  granted  to  a 
widow  for  the  same  time  that  her  husband  received  one :  And 
provided,  also,  That  no  person  in  the  army,  navy,  or  marine 
corps,  shall  be  allowed  to  draw  both  a  pension  as  an  invalid  and 
the  pay  of  his  rank  or  station  in  the  service,  unless  the  alleged 
disability  for  which  the  pension  was  granted  be  such  as  to  have 
occasioned  his  employment  in  a  lower  grade,  or  in  some  civil 
branch  of  the  service. 


[  200.  J 
l^Laws  of  the  U.  S.,  Pamphlet  Edition  for  1844.] 

CHAP.  18.  An  act  to  authorize  the  transfer  of  the  names  of  pensioners  from  the  agen- 
cies in  the  State  of  Kentucliy  to  the  agency  in  Cincinnati,  in  the  State  of  Ohio. 

1.  On  application  of  any  pensioneis  resident  in  Kentucky,  their  names  to  be  transferred 
to  agency  in  Cincinnati. 

APPROVED,  MAT  23, 1844. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  [Secretary  of  War]  be,  and  he  is  here- 
by authorized  to  direct  the  names  of  any  pensioners,  resident  in 
the  State  of  Kentucky,  to  be  transferred,  on  the  application  of 
such  pensioners,  from  the  agencies  in  the  State  of  Kentucky,  to 
the  agency  in  Cincinnati,  in  the  State  of  Ohio. 


[201.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1844.] 

CHAP.  63.  An  act  transferring  the  execution  of  a  certain  act  from  the  Secretary  of  the 

Treasury  to  the  Secretary  of  War.  * 

1.  Act  of  May  23,  1844,  to  be  executed  by  the  Secretary  of  War. 

APPROVED  JUNE  15,  1844. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
act  entitled  "  An  act  to  authorize  the  transfer  of  the  names  of 
pensioners  from  the  agencies  in  the  State  of  Kentucky,  to  the 
agency  in  Cincinnati,  in  the  State  of  Ohio,"  and  approved  May 
twenty-third,  eighteen  hundred  and  forty-four,  shall  be  executed 
by  the  Secretary  of  War,  instead  of  the  Secretary  of  the  Treasury. 

»  This  act  became  neeeesary  to  correct  the  error  of  the  act  referred  to. 
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[  202.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1844.] 

CHAP.  102.  An  act  to  continue  the  pension  of  certain  widows. 

1.  Act  of  March  3,  1843,  granting  pensions  to  widows,  extended  for  four  years  from 
March  4,  1844.  2.  Widows  entitled  to  benefit  of  act  of  July  7,  1838,  to  have  the  bene- 
fit of  this  act. 

APPROVED,  JUNE    17,    1844. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  act  granting  pensions  to  the  widows  of  certain  revolutionary 
soldiers,  approved  the  third  day  of  March,  one  thousand  eight 
hundred  and  forty-three,  be  and  the  same  is  hereby  revived  and 
extended  from  arid  during  the  term  of  four  years  from  and  after 
the  fourth  day  of  March,  one  thousand  eight  hundred  aftd  forty- 
four,  to  have  the  same  effect  as  if  said  act  had  been  a  grant  of 
pensions  for  five  years  instead  of  one  year  from  and  after  the 
fourth  day  of  March,  one  thousand  eight  hundred  and  forty- 
three. 

Sec.  2.  And  be  it  further  enacted,  That  such  widows  as  have 
been  or  shall  be  admitted  by  special  acts  of  Congress  to  the  bene- 
fit of  the  pension  act  approved  the  seventh  day  of  July,  one 
thousand  eight  hundred  and  thirty-eight,  or  to  the  benefit  of  the 
act  hereby  revived  and  extended,  shall  be  entitled  and  shall' be 
admitted  to  the  benefit  of  this  act ;  sifbject,  however,  to  the  rule's, 
limitations,  and  conditions  in  and  by  said  acts  prescribed. 


[  203.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1845.] 

CHAP.  14.  An  act  making  apppropriations  for  the  payment  of  revolutionary  and  other 
pensioners  of  the  United  States,  for  the  year  ending  the  thirtieth  June,  eighteen  hun- 
dred and  forty-six. 

1.  Revolutionary  pensions :  Invalid  pensions :  Pensions  to  widows  and  orphans :  Ar- 
rearages.    2.  Deficiencies  for  the  year  ending  30th  June,  1845. 

APPROVED,  FEBRUAKT   20,    1845. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby  appropriated  out 
of  any  money  in  the  treasury  not  otherwise  appropriated,  for  the 
payment  of  pensions  for  the  year  ending  the  thirtieth  June,  eigh- 
teen hundred  and  forty-six : 

For  revolutionary  pensions  under  act  of  eighteenth  March, 
eighteen  hundred  and  eighteen,  one  hundred  and  eighty-six  thou- 
sand two  hundred  dollars. 

For  invalid  pensions  under  various  laws,  one  hundred  and 
eighty-four  thousand  eight  hundred  dollars. 
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For  pensions  to  widows  and  orphans  under  the  act  of  fourth  July, 
eighteen  hundred  and  thirty-six,  two  hundred  and  twenty  thou- 
sand five  hundred  dollars. 

For  pension  to  widows  under  the  act  of  seventh  July,  eighteen 
hundred  and  thirty-eight,  and  the  supplementary  act  of  twenty- 
third  August,  eighteen  hundred  and  forty-two,  one  hundred  and 
eighty  thousand  dollars. 

For  pensions  to  widows  under  the  act  of  third  March,  eighteen 
hundred  and  forty-three,  eighty  thousand  dollars. 

For  pensions  to  widows  under  the  act  of  seventeenth  June, 
eighteen  hundred  and  forty-four,  one  million  and  ninety-six 
thousand  dollars — a  part  of  which  sum  may  be  applied  to  the 
payment  of  pensions  allowed  under  said  act  in  the  year  ending 
on  the  thirtieth  June,  eighteen  hundred  and  fortyr^five. 

For  half  pay  pensions  to  widows  and  orphans,  payable  through 
the  Auditor's  office,  one  thousand  five  hundred  dollars. 

For  arrearages  provided  for  by  acts  of  third  March,  eighteen 
hundred  and  seventeen,  and  second  May,  eighteen  hundred  and 
twenty,  payable  through  the  accounting  officers,  one  thousand 
dollars. 

Sec.  2.  And  be  it  further  enacted.  That  the  following  sums  be, 
and  the  same  are  hereby  appropriated,  to  supply  deficieHcies  in 
thei.appropriations  made  for  the  payment  of  pensions  during  the 
fiscal  year  ending  on  the  thirtieth  June,  eighteen  hundred  and 
forty-five,  under  the  following  heads,  viz : 

For  pensions  under  the  act  of  July  fourth,  eighteen  hundred  and 
thirty-six,  seventy-six  thousand  dollars. 

For  widows  pensions  under  acts  of  July  seventh,  eighteen  hun- 
dred and  thirty-eight,  and  August  twenty-third,  eighteen  hundred 
and  forty-two,  two  hundred  thousand  dollars. 

For  widows  pensions  under  the  act  of  March  third,  eighteen 
hundred  and  forty-three,  twenty-nine  thousand  dollars. 


[204.] 
\_Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  3.] 

CHAP.  4.  An  act  to  continue  the  office  of  the  Commissioner  of  Pensions. 
1.  Office  of  Commissioner  of  Pensions  continued  to  March  4th,  1849. 

AIPBOVED,  JAHUART    14,   1846. 

Sec.  1.  Be.it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
authority  given  to  continue  the  office  of  Commissioner  of  Pen- 
sions by  the  act  of  the  twentieth  of  January,  eighteen  hundred 
and  forty-three,  entitled  "An  act  to  continue  the  office  of  Com- 
missioner of  Pensions,"  be  extended  to  the  fourth  of  March,  eigh- 
teen hundred  and  forty-nine,  and  no  longer. 
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[  205.  ] 

\_Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  5.] 

CHAP.  13.  An  act  making  appropriations  for  the  payment  of  revolutionary  and  other 
pensions  of  the  United  States  for  the  year  ending  the  thirtieth  June,  one  thousand 
eight  hundred  and  forty-seven,  and  for  other  purpost^s. 

1.  Appropriation  :  Revolutionary  pensions :  Invalid  pensions :  Pensions  to  widows  and 
orphans:  Arrearages.  2.  Evidence  necessary  to  entitle  a  widow  to  a  pension:  Proviso, 
that  the  commissioner  is  satisfied.  3.  Act  of  1845,  section  4,  respecting  the  re-opening 
of  settled  accounts,  and  the  limitation  of  claims  on  the  United  States,  not  to  apply  to 
pensions. 

APPBOVED,  MAT  7,  1846. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be  and  the  same  are  hereby  appropriated,  out 
of  any  money  in  the  treasury  not  otherwise  appropriated,  for  the 
payment  of  pensions  for  the  year  ending  the  thirtieth  of  June, 
one  thousand  eight  hundred  and  forty-seven : 

For  revolutionary  pensions  under  the  act  of  eighteenth  March, 
one  thousand  eight  hundred  and  eighteen,  one  hundred  and  sixty- 
six  thousand  dollars. 

For  invalid  pensions  under  various  acts,  two  hundred  ihni 
twenty  thousand  dollars.  ^       ?  l; 

For  pensions  to  widows  and  orphans  under  the  act  of  fourth 
July,  one  thousand  eight  hundred  and  thirty-six,  three  hundred 
and  twenty-eight  thousand  five  hundred  dollars. 

For  pensions  to  widows  under  the  act  of  seventh  July,  one 
thousand  eight  hundred  and  thirty-eight,  and  the  acts  supple- 
mentary thereto,  three  hundred  thousand  dollars. 

For  pensions  to  widows  under  the  act  of  third  March,  one  thou- 
sand eight  hundred  and  forty-three,  eighty  thousand  dollars. 

For  pensions  to  widows  under  the  act  of  seventeenth  June,  one 
thousand  eight  hundred  and  forty-four,  six  hundred  thousand 
dollars. 

For  half  pay  pensions  to  widows  and  orphans,  payable  through 
the  Third  Auditor's  office,  four  thousand  five  hundred  dollars. 

For  arrearages  prior  to  July  second,  one  thousand  eight  hundred 
and  fifteen,  payable  through  the  Third  Auditor's  office,  one  thou- 
sand two  hundred  dollars. 

Sec.  2.  And  be  it  further  enacted.  That  no  widow  entitled  to  a 
pension  under  existing  laws,  and  claiming  a  pension,  whose  hus- 
band was  drawing  a  pension  at  the  time  of  his  decease,  shall  be 
required,  in  any  such  case,  to  furnish  any  further  evidence  that 
said  husband  was  entitled  to  a  pension ;  nor  shall  any  evidence^ 
in  any  case,  be  required  to  entitle  the  widow  to  a  pension,  when 
the  evidence  is  in  the  archives  of  the  government,  other  than  such 
proof  as  would  be  sufficient  to  establish  the  marriage  between 
the  applicant  and  the  deceased  pensioner  in  civil  personal  actions 
in  a  court  of  justice :  Provided,  That,  upon  a  revision  of  the 
21 
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testimony  in  the  case  of  the  deceased  husband,  the  commissioner 
be  satisfied  that  the  pension  was  properly  granted. 

Skc.  3.  And  be  it  further  enacted,  That  the  fourth  section  of  an 
act  entitled  "An  act  making  appropriations  for  the  civil  and  dip- 
lo.matic  expenses  of  the  government  for  the  fiscal  year  ending 
the  thirtieth  day  of  June,  A.  D.  eighteen  hundred  and-  forty-six, 
and  for  other  purposes,"  shall  not  be  so  construed  as  to  apply  to 
applications  for  pensions. 


[  206.] 
[^Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  6.] 

CHAP.  14.  An  act  to  supply  deficiencies  in  the  appropriations  for  certain  objects  made 
for  the  service  of  the  fiscal  year  ending  the  thirtieth  of  June,  eighteen  hundred  and 
forty-six. 

APPROVED,   MAT    8,    1846, 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
following  sums  be,  and  the  same  are  hereby,  appropriated  to 
supply  deficiencies  in  the  appropriations  for  various  objects  made 
for  the  service  of  the  fiscal  year  ending  on  the  thirtieth  of  June, 
eighteen  hundred  and  forty-six,  namely:     *     *     *i 

19.  For  payment  of  invalid  pensions  under  various  laws,  seven- 
ty-four thousand  dollars. 

20.  For  payment  of  pensions  under  the  act  of  July  four,  eigh- 
teen hundred  and  thirty-six,  one  hundred  and  two  thousand  dol- 
lars. 

21.  For  payment  of  widows'  pensions  under  act  of  July  seven, 
eighteen  hundred  and  thirty-eight,  and  the  acts  supplementary 
thereto,  one  hundred  and  three  thousand  eight  hundred  dollars. 


[  207.] 

[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  9.] 

CHAP.  16.  Aa  act  providing  for  the  prosecution  of  the  existing  war  between  the  Uni* 

ted  States  and  the  Republic  of  Mexico. 

1.  The  President  authorized  to  employ  militia,  naval,  and  military  forces  of  the  United 
States,  and  to  call  for  and  accept  volunteers,  not  exceeding  50,000 :  Time  volunteers  are 
to  serve :  Ten  millions  of  dollars  appropriated.  7.  Provision  for  volunteers  woundedi 
in  service. 

APPROVED,  MAT  13,  1846. 

Whereas,  by  the  act  of  the  Republic  of  Mexico,  a  state  of  war 

exists  between  that  government  and  the  United  States. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa' 

tives  of  the  United  States  of  America  in  Congress  assembled,  That, 

for  the  purpose  of  enabling  the  government  of  the  United  States 
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to  prosecute  said  war  to  a  speedy  and  successful  termination,  the 
President  be,  and  he  is  hereby,  authorized  to  employ  the  militia, 
naval,  and  military  forces  of  the  United  States,  and  to  call  for 
and  accept  the  services  of  any  number  of  volunteers,  not  exceed- 
ing fifty  thousand,  who  may  offer  their  services,  either  as  cavalry, 
artillery,  infantry,  or  riflemen,  to  serve  twelve  months  after  they 
shall  have  arrived  at  the  place  of  rendezvous,  or  to  the  end  of 
the  war,  unless  sooner  discharged,  according  to  the  time  for  which; 
they  shall  have  been  mustered  into  service ;  and  that  the  sum  of 
ten  millions  of  dollars,  out  of  any  money  in  the  treasury,  or  to 
■come  into  the  treasury,  not  otherwise  appropriated,  be,  and  the 
same  is  hereby,  appropriated  for  the  purpose  of  carrying  the  pro- 
visions of  this  act  into  effect.  ****** 
Sec.  7.  And  he  it  further  enacted,  That  the  volunteers  who  may 
be  received  into  the  service  of  the  United.  States  by  virtue  of  the 
provisions  of  this  aot,  and  who  shall  be  wounded  or  otherwise 
•disabled  in  the  service,  shall  be  entitled  to  all  the  benefit  which 
may  be  conferred  on  persons  wounded  in  the  service  of  the  United- 
States. 


[208.] 
\_Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  126.] 

CHAP.  13.  An  act  making  appropriations  for  the  payment  of  revolutionary  and  other 
pensions  of  the  United  States,  for  the- year- ending  the  thirtieth  June,  one  thousand 
eight  hundred  and  forty-eight. 

1.  Appropriations:  Revolutionary  pensioners:- Invalid  pensioners:  Pensions  tiwidovfs 
and  orphans;  Half  pay  pensions  to  widovrs  and  orphans :  Arrearages.  2.  Compensation 
to  pension  agents:  Balance  notto  accumulate. 

APPROVED,  FEBKUAKT  20,  1847. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  for 
the  payment  of  pensions  for  the  year  ending' the  thirtieth  of  June, 
one  thousand  eight  hundred  and  forty-eight : 

For  revolutionary  pensions,  under  the  act  of  the  eighteenth  of 
March,  one  thousand  eight  hundred  and  eighteen,  sixty-seven 
thousand  two  hundred  dollars. 

For  invalid  pensions,  under  various  acts,  one  hundred  and  sixtj'- 
six  thousand  dollars. 

For  pensions  to  widows  and  orphans,  under  the  act  of  the 
fourth  of  July,  one  thousand  eight  hundred  and  thirty-six,  two 
hundred  and  fifty-eight  thousand  dollars. 

For  pensions  to  widows,  under  the  act  of  the  seventh  of  July, 
one  thousand  eight  hundred  and  thirty-eight,  and  the  acts  supple- 
mentary thereto,  two  hundred  and  seventy  thousand  dollars. 
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For  pensions  to  widows,  under  the  act  of  the  third  of  March, 
one  thousand  eight  hundred  and  forty-three,  fifty-six  thousand 
dollars. 
■  For  pensions  to  widows,  under  the  act  of  the  seventeenth  of 
June,  one  thousand  eight  hundred  and  forty-four,  four  hundred 
and  eighty  thousand  dollars. 

For  half  pay  pensions  to  widows  and  orphans, payable  through 
the  Third  Auditor's  office,  five  thousand  five  hundred  dollars. 

For  arrearages  prior  to  July  first,  one  thousand  eight  hundred 
and  fifteen,  payable  through  the  Third  Auditor's  office,  one  thou- 
sand dollars. 

Sec.  2.  And  be  it  further  enacted,  That  from  and  after  the  pas- 
sage of  this  act,  the  Secretary  of  War  is  hereby  authorized  to 
make  such  compensation  to  agents  for  paying  pensions  as  may 
be  just  and  reasonable,  to  be  paid  out  of  the  fund  appropriated 
for  the  payment  of  revolutionary  pensions,  but  in  no  case  to  ex- 
ceed two  per  centum  on  moneys  disbursed  by, them;  the  said 
compensation  to  be  in  full  for  all  their  services,  and  any  contin- 
gent expenses  that  may  arise  in  the  discharge  of  their  official 
duties,  books,  printing,  and  stationery  excepted  :  Provided,  That 
the  amount  of  compensation  allowed  to  any  one  pension  agent 
shall  not  exceed  one  thousand  dollars  per  annum  :  And,  provided 
further.  That  the  Secretary  of  War  shall  so  regulate  the  remit- 
tances made  to  pension  agents  as  to  prevent  an  undue  accumu- 
lation of  balances  in  their  hands. 


[  209.  J 
[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  210.] 

CHAP.  8.  All  act  making  farther  provisions  for  surviving  widows  of  the  soldiers  of  the 

revolution. 

1.  Provision  for  widows  of  revolutionary  soldiers:   Pension  to  cease  on  marriage, 
2.  This  act  extended  to  widows  who  are  pensioners  by  special  acts. 

APPROVED,  FEBSTJABY  2,  1848. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
if  any  person  who  served,  in  the  war  of  the  revolution  in  the 
manner  specified  in  the  act  passed  the  seventh  day  of  June, 
eighteen  hundred  and  thirty-two,  entitled  "An  act  supplementary 
to  the  act  for  the  relief  of  certain  surviving  officers  and  soldiers 
of  the  revolution,"  have  died,  or  shall  hereafter  die;  leaving  a 
widow,  whose  marriage  took  place  before  the  first  day  of  Janu- 
ary, one  thousand  seven  hundred  and  ninety-four,  such  widow 
shall  be  entitled  to  receive,  for  and  during  her  natural  life,  from' 
and  after  the  fourth  day  of  "March,  eighteen  hundred  and  forty- 
eight,  the  annuity  or  pension  which  might  have  been  allowed  to 
her  husband,  in  virtue  of  said  act,  if  living  iat  the  time  it  was 
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passed,  under  the  same  rules,  regulations,  and  restrictions  as  are 
prescribed  in  the  act  approved-  July  seventh,  eighteen  hundred 
and  thirty-eight,  entitled  "An  act  granting  half  pay  and  pensions 
to  certain  widows : "  Provided,  That  in  the  event  of  the  mar- 
riage of  such  widow,  said  annuity  or  pension  shall  be  discon- 
tinued. 

Sec.  2.  And  he  it  further  enacted.  That  such  widows  as  have 
been  admitted  by  special  acts  of  Congress  to  the  benefit  of  the 
pension  act  approved  the  seventh  day  of  July,  one  thousand 
eight  hundred  and  thirty-eight,  or  to  the  benefit  of  the  act  ap- 
proved the  seventeenth  of  June,  one  thousand  eight  hundred  and 
forty-four,  shall  be'  entitled,  and  shall  be  admitted  to  the  benefit 
of  this  act ;  subject,  however,  to  the  rules,  limitations^  and  re- 
strictions in  and  by  said  acts  prescribed. 


[210.] 
\Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  239.] 

CHAP.  71.  An  act  making  appropriations  for  the  payment  of  revolutionary  and  other 
pensions  of  the  United  States  for  the  year  ending  the  thirtieth  June,  one  thousand 
eight  hundred  and  forty-nine. 

1.  Revolutionary  pensions :  Invalid  pensions:  For  widows  and  orphans :  For  half  pay 
pensions  to  widows  and  orphans:  Arrearages.  2.  Proviso  in  act  of  7th  May^l846,  re- 
pealed. 

APPKovED,  jtniE  26,  1848. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  following  be,  and  the  same  are  hereby,  appropriated,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  for  the 
payment  of  pensions  for  the  year  ending  the  thirtieth  of  June, 
one  thousand  eight  hundred  and  forty-nine: 

For  revolutionary  pensions,  under  the  act  of  the  eighteenth  of 
March,  one  thousand  eight  hundred  and  eighteen,  in  addition  to 
an  unexpended  balance  remaining  in  the  treasury  of  eighty-three 
thousand  eight  hundred  and  seventy-seven  dollars  and  forty-three 
cents,  fourteen  thousand  one  hundred  and  twenty-two  dollars  and 
fifty-seven  cents. 

For  invalid  pensions,  und«r  various  acts,  two  hundred  and  sixty 
thousand  dollars. 

For  pensions  to  widows  and  orphans,  under  the  act  of  the 
fourth  of  July,  one  thousand  eight  hundred  and  thirty-six,  in  ad- 
dition to  an  unexpended  balance  remaining  in  the  treasury  of  one 
hundred  and  fifty-one  thousand  one  hundred  and  fifty-six  dollars 
and  thirty-six  cents,  thirty-two  thousand  eight  hundred  and  forty- 
three  dollars  and  sixty-four  cents. 

For  pensions  to  widows,  under  the  act  of  the  second  February, 
eighteen  hundred  and  forty-eight,  in  addition  to  the  unexpended 
balance  of  two  hundred  and  sixty-three  thousand  seven  hundred 
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and  twenty-nine  dollars  and  eighty-seven  cents  remaining  in  the- 
treasury  of  a  former  appropriation  for  the  payment  of  pensions, 
under  the  act  of  seventeenth  June^  eighteen  hundred  and  forty- 
four,  one  hundred  and  thirty-six  thousand  tw^o  hundred  and 
seventy  dollars  and  thirteen  cents. 

For  half  pay  pensions  to  widows  and  orphans,  payable  through 
;the  Third  Auditor's  office,  in  addition  to  an  unexpended  balance 
Temaining  in  the  treasury  of  eight  thousand  seven  hundred  and 
aiinety  dollars  and  four  cents,  nine  thousand  five  hundred  dollars. 

For  arrearages  prior  to  the  first  of  July,  one  thousand  eight 
hundred  and  fifteen,  payable  through  the  office  of  the  Second  and 
Third  Auditors,  in  addition  to  an  unexpended  balance  of  three 
•thousand  two  hundred  and  one  dollars  and  forty-five  cents,  eight 
hundred  -dollars. 

Sec.  2.  And  be  it  further  enacted.  That  the  proviso  to  the  sec- 
ond section  of  the  act  enittled  "An  act  making  appropriations  for 
the  payment  of  revolutionary  and  other  pensions  of  the  United 
States  for  the  year  ending  the  thirtieth  June,  one  thousand  eight 
hundred  and  forty-seven,  and  for  other  purposes,"  approved  May 
seventh,  eighteen  hundred  and  forty-six,  be  and  the  same  is  here- 
Ixy  repealed. 


[211.J 
[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  246.] 

CHAP.  99 .  Aa  act  to  extend  the  provisions  of  existing  pension  laws  to  enlisted  men  of 
the  ordnance  corps  of  the  United  States  army. 

I.  Provisions  of  certain  pension  laws  extended  to  enlisted  men  of  the  ordnance  corps  ; 
and  bounty  lands  granted  to  those  of  them  viho  have  served  in  Mexico. 

APPROVED,  JULY    10,    1848. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  acts  of  Congress  granting  pensions  to  soldiers  disabled  by 
wounds  or  otherwise,  while  in  the  line  of  their  duty  in  public 
service,  shall  be  construed  to  apply  to  the  enlisted  men  of  the 
ordnance  department  who  have  been  or  may  be  disabled  in  the 
same  manner  as  to  non-commissioned  officers,  artificers,  musi- 
cians, and  privates  of  other  corps  of  the  army,  subject  to  the  lim- 
itation that  in  no  such  case  shall  the  pension  exceed  the  rate  of 
eight  dollars  per  month. 

Sec.  2.  And  be  it  further  enacted,  That  those  enlisted  men  of 
the  ordnance  department  who  have  served  or  may  serve  in  Mex- 
ico, during  the  war  with  that  country,  shall  be  entitled  to,  and 
shall  receive,  the  same  bounty  in  land  as  is  or  may  be  allowed 
by  law  to  other  regular  troops  in  the  service  of  the  United  States, 
and  under  like  limitations  and  restrictions. 
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[212.] 
l^Laws  of  the  "U.  S.,  Statutes  at  Large,  vol.  9,  page  265.] 

CHAP.  120.  An  act  for  the  relief  of  certain  surviving  widows  of  officers  and  soldiers  of 
the  revolutibnary  rrmy. 

1.  Certain  widows  of  revolutionary  officers  and  soldiers  to  be  entitled  to  a  pension  bf 
equal  amount  to  that  their  husbands  would  be  entitled  to,  if  living :  No  widow  now  re- 
ceiving a  pension  to  be  entitled  to  a  further  pension  under  this  act.  2.  No  mortgage, 
sale,  assignment,  &c.,  of  claims  under  this  act  to  be  valid:  Rules  of  evidence.  3.  This 
act  to  take  effect  immediately. 

APPEOVED,  JULY  29,  1848. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  widows  of  all  ofBcers,  'non-com'missio'ned  officers,  miisicito's, 
Soldiers,  'ixlariners,  or  marines,  a'nd  Indian  spies,  Who  sha:ll  have 
served  in  the  continental  line,  State  troops,  volunteers,  rtiilitia,  or 
in  the  naval  service,  in  the  revolutionary  war  with  Great  Britain , 
shall  be  entitled  to  a  pensi,on  auHfog  such  widowhood,  of  equal 
amount  per  annum  that  their  husbands  would  have  been  entitled 
to,  if  living,  under  eJcisting  pension  laws;  to  commence  on  the 
fourth  day  of  March,  eighteen  hundred  and  forty-eight,  and  to  be 
paid  in  the  same  manner  that  other  pensions  are  paid  to  widows ; 
but  no  widow  now  receiving  a  pension  shall  be  entitled  to  receive 
a  further  pension  under  the  provisions  of  this  act ;  and  no  widow 
married  after  the  first  day  of  January,  one  thousand  eight  hun- 
dred, shall  be  entitled  to  receive  a  pension  under  this  act. 

Sec.  2.  And  be  it  further  enacted.  That  any  pledge,  mortgage, 
sale,  assignment,  or  transfer  of  any  right,  claim,  or  interest,  in  any 
way  granted  by  this  act,  shall  be  utterly  void  and  of  no  effect, 
nor  shall  the  annuities  or  pension  granted  by  this  act  be  liable  to 
attachment,  levy,  or  seizure  by  any  process  of  law  or  equity,  but 
shall  enure  wholly  to  the  personal  benefits  of  the  pensioner  or 
annuitant  entitled  to  the  same.'  The  same  rules  of  evidence, 
regulations,  and  prescriptions  shall  apply  and  govern  the  Com- 
missioner of  Pensions  and  pension  agents  under  this  act  as  now 
prevail  under  existing  pension  laws  which  relate  to  widows  of 
revolutionary  officers  and  soldiers. 

Sec.  3.  And  be, it  further  enacted.  That  this  act  shall  take  effect 
immediately. 


[213.] 

[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  341.] 

CHAP.  20.  An  act  to  continue  the  office  of  the  Commissioner  of  Pensions. 

1.  Office  of  Commissioner  of  Pensions  continued  till  further  legislation :  Salary. 

APPEOVED,   JANUAET    19,   1849. 

SeC.  1.  Beit  enacted  b^  the  Senate  and  House  of  RepreSehta- 
tives  of  the  United  States  of  America  in  Congress  assembled,  That 
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the  authority  given  to  continue  the  office  of  Commissioner  of 
Pensions  by  the  act  of  the  fourteenth  of  January,  eighteen  hun- 
dred and  forty-six,  entitled  "An  act  to  continue  the  office  of  Com- 
missioner of  Pensions,"  be  extended  until  further  legislation  by 
Congress;  and  that  said  Commissioner  shall  receive  the  same  rate 
of  compensation  which  was  paid  to  him  during  the  year  ending 
December  thirty-first,  eighteen  hundred  and  forty-eight. 


L214.] 
{Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  345.] 

CHAP.  53.  An  act  making  appropriations  for  the  -payment  of  revclationary  and  other 
pensions  of  the  United  States  for  the  year  ending  the  thirtieth  of  June,  one  thousand 
eight  hundred  and  fifty. 

1.  Revolutionary  pensions,  $&8,400 :  Invalid  pensions,  $272,001) :  For  widows  and 
orphans,  $139,000:  Half  pay  pensions  to  widows  and  orphans,  $11,764  57  :  Arrearages, 
$1,000.     2.  Deputies  or  clerks  of  agents  for  paying  pensions  may  administer  oaths. 

AFPKOVED,  FEBRnAKT  19,  1849. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated  out 
of  any  money  in  the  treasury  not  otherwise  appropriated,  for  the 
payment  of  pensions  for  the  year  ending  the  thirtieth  of  June, 
one  thousand  eight  hundred  and  fifty : 

For  revolutionary  pensions,  under  the  act  of  the  eighteenth  of 
March,  one  thousand  eight  hundred  and  eighteen,  twenty-eight 
thousand  four  hundred  dollars. 

For  invalid  pensions,  under  various  acts,  two  hundred  and 
seventy-two  thousand  dollars. 

For  pensions  to  widows,  under  the  act  of  the  second  of  Feb- 
ruary, one  thousand  eight  hundred  and  forty-eight,  one  hundred 
and  thirty-two  thousand  dollars. 

For  pensions  to  widows  and  orphans,  under  the  act  of  the 
twenty-first  of  July,  one  thousand  eight  hundred  and  forty-eight, 
twenty-four  thousand  dollars. 

For  half  pay  pensions  to  widows  and  orphans,  under  the  act  of 
the  sixteenth  of  March,  one  thousand  eight  hundred  and  twelve, 
and  the  act  of  the  sixteenth  of  April,  one  thousand  eight  hundred 
and  sixteen,  in  addition  to  an  unexpended  balance  remaining  in 
the  treasury  of  eleven  thousand  seven  hundred  and  sixty-four 
dollars  and  fifty-seven  cents,  payable  through  the  Third  Auditor's 
office,  ten  thousand  dollars. 

For  arrearages  prior  to  the  first  of  July,  one  thousand  eight 
hundred  and  fifteen,  under  the  act  of  the  first  of  May,  one  thou- 
sand eight  hundred  and  twenty,  in  addition  to  an  unexpended 
balance  remaining  in  the  treasury  of  two  thousand  nine  hundred 
and  fourteen  dollars  and  eighty-nine  cents,  payable  through  the 
Third  Auditor's  office,  one  thousand  dollars. 
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Sec.  2.  And  he  it  further  enacted,  That  whenever  any  agent  for 
paying  pensions  shall  have  a  deputy  or  clerk,  authorized  by  law, 
said  deputy  or  clerk  shall  have  like  power  to  administer  oaths  or 
affirmations  as  said  agent  may  have ;  and  all  oaths  and  affirma- 
tions taken  before  said  clerkor  deputy,  shall  be  of  like  obligation, 
and  subject  to  like  penalties  for  false  swearing  or  affirmation,  as 
if  taken  before  the  pension  agent  himself. 


[215.] 
[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  347.] 

CHAP.  62.  An  act  granting  five  years'  half  pay  to  certain  widows  and  orphans  of  offi- 
cers, non-commissioned  officers,  musicians,  and  privates,  both  regulars  and  volun- 
teers. 

1.  How  the  act  of  20th  July,  1848,  amending  the  act  granting  half  pay  pensions  to 
widows  and  orphans,  is  to  be  construed. 

APPROVED,  FEBRUARY  22,  1849. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  provisions  of  the  second  section  of  the  act  entitled  "  An  act 
amending  the  act  entitled  '  An  act  granting  half  pay  to  widows 
or  orphans,  where  their  husbands  and  fathers  have  died  of  wounds 
received  in  the  military  service  of  the  United  States,'  in  cases  of 
deceased  officers  and  soldiers  of  the  militia  and  volunteers,"  ap- 
proved July  twenty-first,  eighteen  hundred  and  forty-eight,  shall 
be  so  construed  as  to  embrace  all  widows  and  orphans  of  officers, 
non-commissioned  officers,  musicians,  and  privates,  whether  of 
the  regular  army  or  of  volunteers,  who  have  received  an  honor- 
able discharge,  or  who  remained  to  the  date  of  their  death  in  the 
military  service  of  the  United  States,  and  who  have  died,  since 
their  return  to  their  usual  place  of  residence,  of  wounds  received 
or  from  disease  contracted  while  in  line  of  duty,  subject  to  such 
rules,  regulations,'^  and  restrictions,  as  the  Secretary  of  War,  by 
the  third  section  of  said  act,  is  authorized  to  impose. 


[216.] 
l^Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  418.] 

No.  14.  Joint  Resolution  relative  to  evidence  in  applications  for  pensions  by  widows  of 
deceased  soldiers,  under  the  act  of  July  twenty-first,  eighteen  hundred  and  forty-eight. 

1.  What  shall  be  considered  satisfactory  evidence  in  applications  by  certain  widows 
or  pensions. 

APPROVED,  MARCH  3,  1849. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in   Congress  assembled,  That  in  all 
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a,ppIications  for  pensions  by  the  widows  of  deceased  soldiers,  un- 
der the  act  of  July  twenty-first,  eighteen  hundred  and  forty-eight, 
the  returns  on  the  rolls  of  the  disease  of  which  the  soldier  died, 
and  the  official  opinion  of  the  surgeon  general  founded  thereon, 
that  from  the  nature  of  the  disease  it  was  contracted  while  the 
soldier  was  in  the  line  of  his  duty,  shall  be  considered  satisfac- 
tory evidence  thereof,  without  the  proof  now  required  at  the  Pen- 
sion Office ;  and  that  it  shall  be  the  duty  of  the  Commissioner  of 
Pensions,  in  all  cases  of  application  for  pensions  under  said  act, 
to  apply  to  the  proper  officers  for  said  evidence,  without  requiring 
the  applicant  to  furnish  the  same. 


[217.1 
[_Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  395.] 
CHAP.  108.  An  act  to  establish  the  Home  Department,  and  to  provide  for  the  Trea^lify 
Department  an  Assistant  Secretary  of  the  Treasury,  and  a  Commissioner  of  the 
Customs.* 

1.  New  Executive  Department  created,  to  be  called  the  "  Dep&rttneilt  of  the  Interior :  " 
Secretary  of  the  Interior — how  to  be  appointed  ;  his  salary.  2.  Secretary  of  the  Inte- 
terior  to  have  supervision  of  the  Patent  Office.  3.  And  of  the  General  Land  Office. 
4.  And  of  the  accounts  of  marshals,  clerks,  and  officers  of  courts  of  the  United  States, 
&c.  5.  And  of  the  Commissioner  of  Indian  Affiiirs,  &c.  6.  And  of  the  Commissioner 
of  Pensions,  &c.  7.  And  of  the  taking  and  making  returns  of  census,  &c.  8.  And  of 
the  lead  and  other  mines  of  the  United  States.  9.  And  of  the  Commissioner  of  Public 
Buildings,  &c.:  Proviso.  10.  And  over  the  penitentiary  of  the  District  of  Columbia. 
11.  Secretary  to  appoiqt  a  chief  clerk  ;  his  salary:  Certain  clerks  in  the  Treasury  De- 
partment to  be  transferred  to  the  office  of  Secretary  of  the  Interior:  Appoimment  of 
clerks.  12.  Commissioner  of  Customs  to  be  appointed;  hissalary:  Clerks  to  be  transferred 
from  office  of  First  Comptroller,  and  chief  clerk  to  be  appointed  by  Secretary  of  the 
Treasury.  13.  Assistant  Secretary  of  the  Treasury  to  be  appointed  ;  his  salary ,  powers, 
and  duties:  Clerk  at  $1700  per  annum  to  be  appointed.  14.  Messengers  and  portion 
of  the  contingent  fund  to  be  transferred  from  First  Comptroller's  office  and  Treasury 
Department  to  office  of  Commissioner  of  Customs  and  Department  of  Interior.  15.  The 
powers  and  duties  devolved  on  the  Secretary  of  the  Treasury  by  the  Independent  Treas- 
ury act  not  to  be  impaired. 

APPROVED,  MARCH  3,  1849. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That, 
from  and  after  the  passage  of  this  act,  there  shall  be  created  a 
new  executive  department  of  the  government  of  the  United  States, 
to  be  called  the  Department  or  Interior ;  the  head  of  which  de- 
partment shall  be  called  the  Secretary  of  the  Interior,  who  shall 
be  appointed  by  the  President  of  the  United  States,  by  and  with 
the  advice  and  consent  of  the  Senate,  and  who  shall  hold  his 
office  by  the  same  tenure,  and  receive  the  same  salary,  as  the 
Secretaries  of  the  other  executive  departments,  and  who  shall 
perform  all  the  duties  assigaed  to  him  by  this  act. 

*  This  act  is  inserted  entire  on  account  of  thte  'new  era  it  creates  in  many  Departments, 
and  in  the  Pension  Office  in  particular. 
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Sec.  2.  And  he  it  further  enacted.  That  the  Secretary  of  the 
Interior  shall  exercise  and  perform  all  the  acts  of  supervision  and 
appeal  in  regard  to  the  office  of  Commissioner  of  Patents,  now 
exercised  by  the  Secretary  of  State ;  and  the  said  Secretary  of 
the  Interior  shall  sign  all  requisitions  for  the  advance  or  payment 
of  money  out  of  the  treasury  on  estimates  or  accounts,  subject  to 
the  same  adjustment  or  control  now  exercised  on  similar  esti- 
mates or  accounts  by  the  First  or  Fifth  Auditor  or  First  Comp- 
troller of  the  Treasury. 

Sec.  3.  And  he  it  further  enacted.  That  the  Secretary  of  the 
Interior  shall  perform  all  the  duties  in  relation  to  the  General 
Land  Office,  of  supervision  and  appeal,  now  discharged  by  the 
Secretary  of  the  Treasury ;  and  the  said  Secretary  of  the  Inte- 
rior shall  sign  all  requisitions  for  the  advance  or  payment  of 
money  out  of  the  treasury,  on  estimates  or  accounts,  approved  or 
certified  by  the  Commissioner  of  the  General  Land  Office,  subject 
to  the  same  control  now  exercised  by  the  First  Comptroller  of 
'the  Treasury. 

Sec.  4.  And  he  it  further  enacted,  That  the  supervisory  power 
now  exercised  by  the  Secretary  of  the  Treasury  over  the  accounts 
-of  the  marshals,  clerks,  and  other  officers  of  all  the  courts  of  the 
United  States,  shall  be  exercised  by  the  Secretary  of  the  Interior, 
who  shall  sign  all  requisitions  for  the  advance  or  payment  of 
money  out  of  the  treasury,  on  estimates  or  accounts,  subject  to 
the  same  control  now  exercised  on  like  estimates  or  accounts  by 
the  First  Auditor  and  First  Comptroller  of  the  Treasury. 

Sec.  5.  And  he  it  further  enacted.  That  the  Secretary  of  the 
Interior  shall  exercise  the  supervisory  and  appellate  powers  now 
exercised  by  the  Secretary  of  the  War  Department,  in  relation  to 
all  the  acts  of  th«  Commissioner  of  Indian  Afiairs ;  and  shall  sign 
all  requisitions  for  the  advance  or  payment  of  money  out  of  the 
treasury,  on  estimates  or  accounts,  subject  to  the  same  adjustment 
or  control  now  exercised  on  similar  estimates  or  accounts  by  the 
Second  Auditor  and  Second  Comptroller  of  the  Treasury. 

Sec  6.  And  be  it  further  enacted.  That  the  Secretary  of  the 
Interior  shall  exercise  tbe  supervisory  and  appellate  powers  now 
exercised  by  the  Secretaries  of  the  War  and  Navy  Departments, 
in  relation  to  all  the  acts  of  the  Commissioner  of  Pensons  ;  and 
shall  sign  all  requisitions  for  the  advance  or  payment  of  money 
out  of  the  treasury,  on  estimates  or  accounts,  subject  to  the  same 
adjustment  or  control  now  exercised  on  similar  estimates  or  ac- 
counts by  the  Third  or  Fourth  Auditors  and  Second  Comptroller 
of  the  Treasury. 

Sec.  7.  And  be  it  further  enacted,  That  the  Secretary  of  the 
Interior  shall  exercise  all  the  supervisory  and  appellate  powers 
now  exercised  by  the  Secretary  of  State,  in  relation  to  all  acts  of 
marshals  and  otiiers  in  taking  and  returning  the  census  of  the 
United  States ;  and  shall  sign  all  requisitions  for  the  advance  or 
payment  of  money  out  of  the  treasury,  on  estimates  or  accounts, 
subject  to  the  same  adjustment  or  control  now  exercised  ovei* 
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similar  estimates  and  accounts  by  the  Fifth  Auditor  and  First 
Comptroller  of  the  Treasury. 

Sec.  8.  Andbe  it  further  enacted,  That  the  supervisory  and  ap- 
pellate powers  now  exercised  by  the  Secretary  of  the  Treasury 
over  the  lead  and  other  mines  of  the  United  States,  and  over  the 
accounts  of  the  agents  thereof,  shall  be  exercised  by  the  Secre- 
tary of  the  Interior ;  who  shall  sign  all  requisitions  for  the  ad- 
vance or  payment  of  money  out  of  the  treasury,  on  estimates  or 
accounts,  subject  to  the  same  adjustment  or  control  now  exercised 
on  similar  estimates  or  accounts  by  the  Second  Auditor  and  Sec- 
and  Comptroller  of  the  Treasury. 

Sec.  9.  Andbe  it  further  enacted,  That  the  supervisory  and  appel- 
late powers  now  exercised  by  the  President  of  the  United  States 
over  the  Commissioner  of  Public  Buildings,  shall  be  exercised  by 
the  Secretary  of  the  Interior ;  who  shall  sign  all  requisitions  for 
the  advance  or  payment  of  money  out  of  the  treasury,  on  estimates 
or  accounts,  subject  to  the  same  adjustment  or  control  now  exer- 
cised on  similar  estimates  or  accounts  by  the  First  Auditor  and 
First  Comptroller  of  the  Treasury :  Provided,  That  nothing  in 
this  section  contained  shall  be  construed  to  take  from  the  presi- 
ding ofEcers  of  the  two  Houses  of  Congress  the  power  now  pos- 
sessed by  them  to  make  and  enforce  rules  and  regulations  for  the 
care,  preservation,  orderly  keeping,  and  police  of  the  Capitol,  and 
its  appurtenances. 

Sec  10.  And  he  it  further  enacted,  That  the  Secretary  of  the 
Interior  shall  have  and  exercise  a  supervisory  power  and  control 
over  the  Board  of  Inspectors  and  Warden  of  the  Penitentiary  of 
the  District  <of  Columbia ;  and  shall  sign  all  requisitions  for  the 
advance  or  payment  of  money  out  of  the  treasury  on  estimates 
or  accounts,  subject  to  the  same  adjustment  or  control  now  exer- 
cised on  similar  estimates  or  accounts  by  the  First  Auditor  and 
First  Comptroller  of  the  Treasury. 

Sec.  11.  And  be  it  further  enacted,  That  the  Secretary  of  the 
Interior  is  hereby  authorized  to  appoint  a  chief  clerk  of  his  De- 
partment, who  shall  receive  a  salary  of  two  thousand  dollars  per 
annum ;  and  that  the  President  of  the  United  States,  on  the  re- 
commendation of  the  said  Secretary  of  the  Interior,  may  transfer 
from  the  Treasury  Department  proper,  to  the  Department  of  the 
Interior,  such  clerks  in  the  office  of  the  Secretary  of  the  Treasury 
as  perform  the  duties  over  which  the  supervision  and  control  are 
given  by  this  act  to  the  Secretary  of  the  Interior ;  which  said 
clerks  shall  be  hereafter  subject  to  the  iappointing  and  removing 
power  of  the  Secretary  of  the  Interior,  as  also  the  clerks  in  the 
several  bureaus  heretofore  appointed  or  removable  by  the  heads 
of  departments,  which  bureaus  are  transferred  by  this  act  to  the 
Department  of  the  Interior. 

Sec.  12.  And  be  it  further  enacted,  That  an  officer  shall  be  ap- 
pointed by  the  President  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  Senate,  in  the  Department  of  the 
Treasury,  as  one  of  its  bureaus,  to  be  called  the  Commissioner  of 
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Customs,  who  shall  perform  all  the  acts  and  exercise  all  the  pow- 
ers, now  devolved  by  law  on  the  First  Comptroller  of  the  Treasury, 
relating  to  the  receipts  from  customs  and  the  accounts  of  collec- 
tors and  other  officers  of  the  customs,  or  connected  therewith ; 
who  shall  hold  his  office)  by  the  same  tenure,  and  receive  the 
same  amount  of  salary,  a^  the  First  Auditor  of  the  Treasury,  and 
payable  in  the  same  manner.  And  the  Secretary  of  the  Treas- 
ury shall  transfer  from  the  office  of  the  First  Comptroller  such 
clerks  as  may  be  necessary  to  the  bureau  of  the  Commissioner  of 
Customs,  for  whom  the  said  Secretary  of  the  Treasury  shall  also 
appoint  one  chief  clerk,  at  a  salary  of  seventeen  hundred  dollars 
per  annum. 

Sec.  1 3.  And  be  it  further  enacted.  That  an  officer  shall  be  ap- 
pointed in  the  Treasury  Department  by  the  Secretary  of  the 
Treasury,  to  be  called  the  Assistant  Secretary  of  the  Treasury, 
whose  salary  shall  be  three  thousand  dollars  per  annum,  payable 
in  the  same  manner  as  that  of  the  Secretary  of  the  Treasury, 
who  shall  examine  all  letters,  contracts,  and  warrants,  prepared 
for  the  signature  of  the  Secretary  of  the  Treasury,  and  who  shall 
perform  all  such  other  duties  in  the  office  of  the  Secretary  of  the 
Treasury,  now  performed  by  some  of  his  clerks,  as  may  be  de- 
volved on  him  by  the  Secretary  of  the  Treasury,;  who  shall  also 
appoint  a  clerk  at  a  salarj'  of  seventeen  hundred  dollars  per 
annum,  who  shall  perform  such  duties  as  a  clerk  in  the  Treasury 
Department,  in  aid  of  said  Assistant  Secretary,  as  may  be  as- 
signed to  him  by  the  Secretary  of  the  Treasury. 

Sec.  14.  And  be  it  further  enacted.  That  the  Secretary  of  the 
Treasury  shall  transfer  from  the  office  of  the  First  Comptroller 
one  of  his  messengers,  to  perform  the  same  duties  in  the  office  of 
the  Commissioner  of  Customs,  as  also  such  portion  of  the  con- 
tingent fund  of  the  office  of  the  First  Comptroller  as  may  be  re- 
quired in  that  of  the  Commissioner  of  Customs,  in  consequence 
of  the  transfer  of  clerks  from  one  office  to  another,  or  the  trans- 
fer of  a  messenger  from  that  office  to  another.  And  the  Secre- 
tary of  the  Treasury  shall  transfer  one  of  his  messengers  to  the 
office  of  the  Secretary  of  the  Interior,  as  also  such  portion  of  the 
contingent  fund  of  the  Secretary  of  the  Treasury  as  may  be  re- 
quired in  the  office  of  the  Secretary  of  the  Interior,  in  conse- 
quence of  the  transfer  of  clerks  from  one  department  to  the  other. 

Sec  15.  And  be  it  further  enacted.  That  nothing  in  this  act 
contained  shall  be  so  construed  as  to  affisct  or  impair  any  of  the 
powers  conferred,  or  duties  devolved,  on  the  Secretary  of  the 
Treasury,  in  relation  to  the  transfer,  safe-keeping,  or  disburse- 
ment of  public  moneys,  by  the  act  of  the  sixth  of  August,  one 
thousand  eight  hundred  and  forty-six,  entitled  "An  act  to  provide 
for  the  better  organization  of  the  treasury,  and  for  the  collection, 
safe-keeping,  transfer,  and  disbursement  of  the  public  revenue." 
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[218.] 
ILaws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  444.] 
CHAP.  40.  An  act  making  appropriations  for  the  payment  of  revolutionary  and  other- 
pensions  of  the  United  States  for  the  year  ending  the  thirtieth  of  June,  one  thousand 
eight  hundred  and  fifty-onei 

1.  Appropriations  for  pensions  for  1850-51 :  Revolutionary  pensions:  Invalid  pen- 
sions :  Pensions  to  widows  and  orphans :  Pensions  to  widows,  under  the  act  of  7th  July, 
1838 :  Pensions  to  widows,  under  the  act  of  1843  :  Pensions  to  widows,  under  the  acta 
of  1844,  and  1848:  Half  pay  pensions  to  widows  and  orphans,  under  the  acts  of  1802. 
and  1816,  in  addition  to  an  unexpended  balance. 

APPROVED,  AUGUST  17,  1850. 

Sec,  1.  Be  it- enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  for 
the  payment  of  pensions,  for  the  year  ending  the  thirtieth  of  June^ 
one  thousand  eight  hundred  and  fifty-one  : 

For  revolutionary  pensions  under  the  act  of  the  eightieenth  of 
March,  one  thousand  eight  hundred  and  eighteen,  forty-seven 
thousand  eight  hundred  and  eighty-three  dollars. 

For  invalid  pensions  under  various  acts,  three  hundred  thou- 
sand dollars. 

For  pensions  to  widows  and  orphans,  under  the  acts  of  the  fourth 
of  July,  eighteen  hundred  and  thirty-six,  and  twenty-first  of  July, 
eighteen  hundred  and  forty-eight,  three  hundred  and  sixty  thou- 
sand six  hundred  dollars. 

For  pensions  to  widows  under  the  act  of  the  seventh  of  July, 
one  thousand  eight  hundred  and  thirty-eight,  sixty  thousand  dol- 
lars. 

For  pensions  to  widows  under  the  act  of  the  third  of  March, 
one  thoasand  eight  hundred  and  forty-three,  twenty  thousand 
dollars. 

For  pensions  to  widows  under  the  acts  of  the  seventeenth  of 
June,  one  thousand  eight  hundred  and  fourty-four,  second  of  Feb- 
ruary, qne  thousand  eight  hundred  and  forty-eight,  and  twenty- 
ninth  of  July,  one  thousand  eight  hundred  and  forty-eight,  five 
hundred  and  eighty-four  thousand  dollars. 

For  half  pay  pensions  to  widows  and  orphans,  under  the  act  of 
the  sixteenth  of  March,  one  thousand  eight  hundred  and  twelve,* 
and  the  act  of  the  sixteenth  of  April,  one  thousand  eight  hundred 
and  sixteen,  in  addition  to  an  unexpended  balance  remaining  in 
the  treasury  of  five  thousand  two  hundred  and  seventy-nine  dolr 
lars  and  fifty  cents,  payable  through  the  Third  Auditor's  ofiice, 
eighteen  thousand  four  hundred  and  ten  dollars.  ' 

»  This  should  be  March  16, 1803. 
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[219.] 
[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  564.] 

No.  20.  Joint  Resolution  explanatory  of  qertaiti  acts  therein  mentioned^ 
Provisions  of  second  section  of  the  "  Act  granting  half  pay,  to  widows  or  orphans," 
&c.,  of  July  21,  1848,  extended. 

APPROVED,  SEPTEMBEE  S8,  1850. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  pro- 
visions of  the  second  section  of  the  act  entitled  "An  act  amending 
the  act  entitled  'An  act  granting  half  pay  to  widows,  or  orphans 
where  their  husbands  and  fathers  have  died  of  wounds  received 
in  the  military  service  of  the  United  States,'"  approved  July 
twenty-one,  eighteen  hundred  and  forty-eight,  extended  by  the  act 
of  February  twenty-two,  eighteen  hundred  and  forty-nine,  shall 
be  construed  to  embrace  the  widows  and  orphans  of  all  persons 
designated  therein,  who  died  while  in  actual,  service  in  the  late 
war  with  Mexico,  or  in  going  to  and  returning  from  the  same ; 
and  also  to  the  widpws  and  orphans  of  all  such  pergons  as,  having 
been  honorably  discharged,  or  having  resigned,  shall  have  died, 
after  the  passage  of  said  last  mentioned  act,  or  who  may  hereafter 
die,  of  wounds  received  or  from  disease  contracted  while  in 
said  service :  Provided,  That  the  arnay  rolls  showing  the  death 
of  any  of  said  persons  in,  the  army  shall  be  sufficient  evidence  to 
establish  that  fact 


[  220.  ] 

[Laws  of  the  IT.  S.,  Statutes  at  Large,  vol.  9,  page  570.] 

CHAP.  12.  An  act  to  supply  deficiencies  in  the  appropriations  for  the  service  of  the 

fiscal  year  ending  the  thirtieth  of  June,  one  thousand  eight  hundred  and  fifty-one. 

APPROVED,  FEBRUARY  27,  1851. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
following  sums  be,  and  the  same  are  hereby,  appropriated  to  sup- 
ply deficiencies  in  the  appropriations  for  the  service  of  the  fiscal 
year  ending  the  thirtieth  of  June,  one  thousand  eight  hundred 
and  fifty-one,  out  of  any  moneys  in  the  treasury  not  otherwise  ap- 
propriated, namely :  *  *  * 

24.  For  invalid  pensions,  under  various  acts,  one  hundred  and 
sixty-three  thousand  dollars. 

25.  For  pensions  to  widows  q,nd  orphans,  under  the  acts  of  the 
fourth  of  Jtoly,  eighteen  hundred  and  thirty-six,  and  twenty-first 
July,  eighteen  hundred  and  forty-eight,  seventy-four  thousand 
eight  hundred  and  twenty  dollars. 

26.  For  pensions  to  widows,  under  the  act  of  seventh  July,  one 
thousand  eight  hundred  and  thirty-eight,  fifty-six  thousand  dollars. 

27.  For  pensions  to  widows,  under  the  act   of  the  third  of 
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March,  one  thousand  eight  hundred  and  forty-three,  twelve  thou- 
sand dollars. 

28.  For  pensions  to  widows,  under  the  acts  of  the  seventeenth 
of  June,  one  thousand  eight  hundred  and  forty-four,  second  of 
February,  one  thousand  eight  hundred  and  forty-eight,  and  twen- 
ty-ninth of  July,  one  thousand  eight  hundred  and  forty-eight, 
forty-four  thousand  dollars. 


[221.J 
[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  574.] 

CHAP.  13.  An  act  making  appropriations  for  the  payment  of  revolutionary  and  other 
pensions  of  the  United  States,  for  the  year  ending  the  thirtieth  of  June,  one  thousand 
eight  hundred  and  fifty-two. 

APPROVED,  FEBRCAKT  27,  1851. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated,  out 
of  any  money  in  the  treasury  not  otherwise  appropriated,  for  the 
payment  of  pensions  for  the  year  ending  the  thirtieth  of  June,  one 
thousand  eight  hundred  and  fifty-two : 

For  revolutionary  pensions,  under  the  act  of  the  eighteenth  of 
March,  one  thousand  eight  hundred  and  eighteen,  fifty-eight  thou- 
sand dollars. 

For  invalid  pensions,  under  various  acts,  five  hundred  thousand 
five  hundred  dollars. 

For  pensions  for  widows  and  orphans,  under  the  acts  of  July 
the  fourth,  one  thousand  eight  hundred  and  thirty-six,  and  July 
the  twenty-first,  eighteen  hundred  and  forty-eight,  six  hundred 
and  forty  thousand  seven  hundred  and  sixty  dollars. 

For  pensions  to  widows,  under  the  act  of  seventh  July,  eighteen 
hundred  and  thirty-eight,  sixty  thousand  dollars. 

For  pensions  to  widows,  under  the  act  of  the  third  of  March, 
eighteen  hundred  and  forty-three,  twenty  thousand  dollars. 

For  pensions  to  widows,  under  the  acts  of  the  seventeenth 
June,  eighteen  hundred  and  forty-four,  second  of  February,  eigh- 
teen hundred  and  forty-eight,  and  twenty-ninth  of  July,  eighteen 
hundred  and  forty-eight,  eight  hundred  and  sixty-two  thousand 
six  hundred  and  forty  dollars. 

For  half  pay  pensions  to  widows  and  orphans,  provided  for  by 
the  eleventh  section  of  an  act  approved  January  the  twenty- 
ninth,  eighteen  hundred  and  thirteen,  and  the  first  and  second 
sections  of  an  act  approved  the  sixteenth  of  April,  eighteen  hun- 
dred and  sixteen,  in  addition  to  a  balance  remaining  in  the  treas- 
ury undrawn  on  the  fifteenth  of  October,  eighteen  hundred  and 
fifty,  of  twenty-seven  thousand  three  hundred  and  fifty-six  dollars 
and  nine  cents,  ten  thousand  dollars. 
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[  222.] 

\_Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  595.] 

CHAP.  25.  An  act  to  found  a  Military  Aaylum  for  the  relief  and  support  of  invalid 

and  disabled  soldiers  of  the  army  of  the  United  States. 

1.  Who  are  to  be  metnbers  of  the  aaylum.  4.  Who  entitled  to  the  privileges  of  the 
asylum.  5.  Discharge  on  recovery;  Pensioners  to  be  entitled  to  the  privileges  of  the 
asylum,  on  transferring  their  pensions  while  availing  themselves  of  it.  6.  Soldiers  coa- 
Ticted  oi  felony,  or  other  disgraceful  or  infamous  crime,  excluded  from  said  privileges. 

APPROVED,   MAEGH   3,   1851. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That, 
all  soldiers  of  the  army  of  the  United  States,  and  all  soldiers  who 
have  been,  or  may  hereafter  be,  of  the  army  of  the  United  States, 
whether  regulars  or  volunteers,  and  who  have  contributed,  or 
may  hereafter  contribute,  according  to  section  seven  of  this  act, 
to  the  support  of  the  military  asylum  hereby  created,  shall,  under 
the  restrictions  and  provisions  which  follow,  be  members  of  said 
asylum,  with  all  the  rights  annexed  thereto.  *  *  * 

Sec.  4.  And  be  it  further  enacted.  That  the  following  persons, 
members  of  the  army  asylum,  according  to  section  one,  shall  be 
entitled  to  the  rights  and  benefits  herein  conferred,  and  no  others, 
viz :  Every  soldier  of  the  army  of  the  United  States  who  shall 
have  served,  or  may  serve,  honestly  and  faithfully,  twenty  years 
in  the  same,  and  every  soldier,  and  every  discharged  soldier, 
whether  regular  or  volunteer,  who  shall  have  suffered  by  reason 
of  disease  or  wounds  incurred  in  the  service  and  the  line  of  his 
duty,  rendering  him  incapable  of  further  military  service,  if  such 
disability  has  not  been  occasioned  by  his  own  misconduct :  Pro- 
vided, That  no  deserter,  mutineer,  or  habitual  drunkard,  shall  be 
received  without  such  evidence  of  subsequent  service,  good  con- 
duct, and  reformation  of  character,  as  the  commissioners  shall 
deem  sufficient  to  authorize  his  admission. 

Sec.  5.  And  be  it  further  enacted.  That  any  soldier  admitted 
into  this  institution,  for  disability  as  aforesaid,  and  who  shall  re- 
cover his  health,  so  as  to  fit  him  again  for  military  service,  (he 
being  under  fifty  years  of  age,)  shall  be  discharged :  Provided, 
That  any  pensioner  on  account  of  wounds  or  disability  incurred 
in  the  military  service,  although  he  may  not  have  contributed  to 
the  funds  of  the  institution,  shall  be  entitled  to  all  the  benefits 
herein  provided,  upon  transferring  his  pension  to  said  asylum,  for 
and  during  the  period  that  be.  may  voluntarily  continue  to  re- 
ceive such  benefits. 

Sec.  6.  And  be  it  further  enacted.  That  the  provisions  of  the 
foregoing  sections  shall  not  be  extended  to  any  soldier  in  the  re- 
gular or  volunteer  service,  who  shall  have  been  convicted  of 
felony,  or  other  disgraceful  or  infamous  crimes  of  a  civil  nature, 
since  he  shall  have  been  admitted  into  the  service  of  the  United 
States. 

22 
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[223.] 
\_Laws  of  the  TJ.  S.,  Statutes  at  Large,  vol.  9,  page  647.] 

No.  6.  Joint  resolution  explaining  the  acts  of  seventh  Juiy,  eighteen  hundred  an(J 
thirty-eight,  March  third,  eighteen  hundred  and  forty-three,  and  June  seventeenth, 
eighteen  hundred  and  forty-four. 

The  benefits  of  th?  acts  of  1838,  1843,  and  1844,  granting  pensions  to  widows,  ex- 
tended to  those  whose  husbands  died  after  the  passage  of  those  acts. 

APPROVED,   MARCH  3,  1851. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the 
benefits  of  the  acts  of  July  seventh,  eighteen  hundred  and  thirty- 
eight,  granting  pensions  for  five  years ;  of  the  act  of  March 
hird,  eighteen  hundred  and  forty-three,  granting  pensions  for  one 
year;  and  of  the  act  of  June  seventeenth,  eighteen  hundred  and 
forty-four,  extending  the  act  of  March  third,  eighteen  hundred 
and  forty-three,  for  the  term  of  four  years,  to  certain  vi'idows, 
shall  not  be  withheld  from  any  widow  whose  husband  died  since 
the  passage  of  either  of  said  acts,  if  said  widow  shall  be  other- 
wise entitled  to  the  same :  Provided,  That  no  pension  shall  be 
granted  to  said  widow  for  the  same  time  her  husband  received 
one. 


[224.] 
[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  249.] 

CHAP.  108.  An  act  amending  the  act  entitled  "  An  act  granting  half  pay  to  widows 
or  ophans,  where  their  husbands  and  fathers  have  died  of  wounds  received  in  the 
military  service  of  the  United  States,"  in  case  of  deceased  oflicers  and  soldiers  of 
the  militia  and  volunteers,  passed  July  fourth,  eighteen  hundred  and  thirty-six. 

1.  Provisions  of  the  act  of  July  4,  1836,  granting  half  pay  to  widows  or  orphans,  made 
applicable  to  all  widows  or  oiphans  of  officers,  soldiers,  &c.,  who  vrere  in  the  army  1st 
March,  1846,  and  during  the  present  war  with  Mexico.  2.  Widows  and  orphans  herein 
provided  for  to  receive  the  same  rate  of  pensions  as  is  provided  for  in  the  above  act.  3. 
Pensions  under  this  act  lo  be  granted  under  such  rules  as  the  Secretary  of  War  may  pre- 
scribe. 

APPROVED,   JULY   21,  1848. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  provisions  of  the  first  section  of  the  act  entitled  "  An  act 
granting  half  pay  to  widows  or  orphans,  where  their  husbands 
and  fathers  have  died  of  wounds  received  in  the  military  service 
of  the  United  States,  in  certain  cases,  and  for  other  purposes," 
approved  July,  fourth,  eighteen  hundred  and  thirty-six,  shall  be 
applicable  to  all  widows  and  orphans  of  officers,  non-commission- 
ed oflicers,  musicians,  and  soldiers,  of  the  army  of  the  United 
States,  who  were  in  the  army  of  the  United  States  on  the  first 
day  of  March,  eighteen  hundred  and  forty-six,  or  at  any  subse- 
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quent  period  during  the  present  war  between  the  United  States 
and  Mexico. 

Sec.  2.  And  he  it  further  enacted.  That  all  widows  and  or- 
phans of  officers,  non-commissioned  officers,  musicians,  and  pri- 
vates, whether  of  the  regular  army  6v  of  volunteers,  who  have 
died  since  the  first  day  of  April,  one  thousand  eight  hundred  and 
forty-six,  or  who  may  die  during  the  war  vsith  Mexico,  from 
wounds  received  or  from  desease  contracted  while  in  the  line  of 
duty,  shall  be  entitled  to  the  same  rate  of  pension  as  is  provided 
for  in  the  first  section  of  the  before  mentioned  act,  under  like  lim- 
itations and  restrictions :  Provided,  said  death  has  occurred,  or 
may  hereafter  occur,  while  said  officers,  non-commissioned  offi- 
cers, musicians,  or  privates,  were  in  the  service  of  the  United 
States,  and  in  the  line  of  duty ;  or  while  returning  to  their  usual 
place  of  residence  in  the  United  States,  after  having  received  a 
discharge  upon  a  surgeon's  certificate  for  disability  incurred  from 
wounds  received,  or  disease  contracted,  while  in  the  line  of  duty, 
or  while  on  their  march  to  join  the  army  in  Mexico  :  And  pro- 
vided further,  That  this  act  shall  not  be  applicable  to  the  wid- 
ows and  orphans  of  such  officers,  non-commissioned  officers,  mu- 
sicians, or  privates,  wlao  have  not  served  in  Mexico,  or  at  posts 
or  stations  on  the  borders  of  Mexico,  except  where  such  officers, 
non-commissioned  officers,  musicians,  or  privates,  have  died  while 
on  their  march  to  join  the  army  in  Mexico. 

Seo  3.  And  be  it  further  enacted.  That  all  pensions  under  this 
act  shall  be  granted  under  such  rules,  regulations,  restrictions, 
and  limitations  as  the  Secretary  of  War,  with  the  approbation  of 
the  President  of  the  United  States,  may  prescribe.* 

*  This  act  was  overlooked  in  the  order  of  its  date  ;  see  page  215  for  its  proper  place. 
The  act  of  July  4,  1836,  referred  to  above,  will  be  found  under  the  head  of  Seafencibles, 
Rangers,  &c. — sequel. 
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[Laws  of  the  U.  S.,  vol.  3,  page  5.] 

CHAP.  7.  An  an  act  providing  a  naval  armament. 

I.  President  authorized  to  cause  three  frigates  to  be  manned  and  employed.  2.  Com- 
missioned officers  to  be  employed  on  board  the  frigates.  3.  Warrant  officers  to  be  ap- 
pointed by  the  President.  4.  Number  and  composition  of  the  crevfs.  11.  Wounded  or 
disabled  officers  and  seamen  to  be  placed  on  the  list  of  invalids:  Limitation  of  the  com- 
pensation in  case  of  wounds :  Proportionate  allowance  for  inferior  disabilities. 

APPROVED,  JTJLT  1,  1791. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  tl;e 
President  of  the  United  States  be,  and  he  is  hereby,  empowered, 
should  he  deem  it  expedient,  to  cause  the  frigates  United  States, 
Constitution,  and  Constellation,  to  be  manned  and  employed. 

Sec.  2.  And  be  it  further  enacted,  That  there  shall  be  employ- 
ed on  board  each  of  the  ships  of  forty-four  guns,  one  captain, 
four  lieutenants,  two  lieutenants  of  marines,  one  chaplain,  one 
surgeon,  and  two  surgeon's  mates ;  and  in  the  ship  of  thirty-six 
guns,  one  captain,  three  lieutenants,  one  lieutenant  of  marines, 
one  sugeon,  and  one  surgeon's  mate. 

Sec.  3.  And  be  it  further  enacted.  That  there  shall  be  em- 
ployed, in  each  of  the  said  ships,  the  following  warrant  ofEcers, 
who  shall  be  appointed  by  the  President  of  the  United  States,  to 
wit:  one  sailing  master,  one  purser,  one  boatswain,  one  gunner, 

*  Although  it  is  entirely  impracticable  to  make  a  complete  separation  of  the  legal  pro- 
visions for  military  and  navy  pensions,  without  mutilating  them,  when  they  are  too  closely 
interwoven  to  admit  of  it ;  yet,  so  far  as  it  could  be  done,  that  course  has  been  adopted 
as  conducing  to  the  elucidation  of  their  tendency  to  form  distinct  systems.  And  as  ma- 
rine and  privateer  pension  provisions  have  an  essential  affinity  and  alliance  with  navy 
pensions,  they  are  also  here  introduced  in  that  connexion.  O^It  has  already  been  noted 
at  page  1  of  this  compilation  that  the  early  pension  provisions  for  the  naval  service  and 
disabilities  incurred  therein,  were  made  in  inseparable  connexion  with  those  for  the  mili- 
tary service,  and  so  continued  to  be,  to  a  considerable  extent :  in  such  cases,  therefore, 
they  have  already  been  inserted  in  that  connexion,  and  need  not  be  repeated  under  this 
division  of  navy  pensions  proper.  They  will,  however,  be  found  satisfactorily  referred  to 
in  the  index. 
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one  ^ailmaker,  one  carpenter,  and  eight  midshipmen  ;  and  the 
following  petty  officers,  who  shall  be  appointed  by  the  captains 
of  the  ships,  respectively,  in  which  they  are  to  be  employed, 
viz  :  two  master's  mates,  one  captain's  clerk,  two  boatswain's 
mateSj  one  cockswain,  one  sailmaker's  mate,  two  gunner's  mates, 
one  yeoman  of  the  gunroom,  nine  quarter  gunners,  (and,  for  the 
two  larger  ships,  two  additional  quarter  gunners,)  two  carpenter's 
mates,  one  armorer,  one  steward,  one  cooper,  one  master  at  arms, 
and  one  cook. 

Sec.  4.  And  be  it  further  enacted,  That  the  crews  of  each  of 
the  ships  of  forty-four  guns  shall  consist  of  one  hundred  and 
fifty  seamen,  one  hundred  and  three  midshipmen  and  ordinary 
seamen,  three  sergeants,  three  corporals,  one  drum,  one  fife,  and 
fifty  marines ;  and  that  the  crew  of  the  ship  of  thirty-six  guns, 
shall  consist  of  one  hundred  and  thirty  able  seamen  and  mid- 
shipmen, ninety  ordinary  seamen,  two  sergeants,  two  corporals, 
one  drum,  one  fife,  and  forty  marines,  over  and  above  the  officers 
herein  before  mentioned.         ******* 

Sec.  11.  And  be  it  further  enacted.  That  if  any  officer,  non- 
commissioned officer,  marine,  or  seaman,  belonging  to  the  navy 
of  the  United  States,  shall  be  wounded  or  disabled,  while  in  the 
line  of  his  duty  in  public  service,  he  shall  be  placed  on  the  list 
of  the  invalids  of  the  United  States,  at  such  rate  of  pay,  and 
under  such  regulations,  as  shall  be  directed  by  the  President  of 
the  United  States :  Provided  always.  That  the  rate  of  compen- 
sation to  be  allowed  for  such  wounds  or  disabilities,  to  a  com- 
missioned or  warrant  officer,  shall  never  exceed,  for  the  higheijt 
disability,  half  the  monthly  pay  of  such  officer  at  the  time  of  his 
being  so  disabled  or  wounded  ;  and  that  the  rate  of  compensa- 
tion to  non-commissioned  officers,  marines,  and  seamen,  shall 
never  exceed  five  dollars  per  month :  And  provided,  also.  That 
all  inferior  disabilities  shall  entitle  the  person  so  disabled  to  re- 
ceive an  allowance  proprotionate  to  the  highest  disability. 


[226.] 
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CHAP.  130.  An  act  for  the  government  of  the  navy  of  the  United  States. 

1.  Rules  and  regulations  for  the  government  of  the  navy :  Duty  of  commanders,  &e. 
5.  Captured  na,tionaI  ships  the  property  of  the  United  States ;  other  vessels,  being  supe- 
rior, the  property  of  the  captors  ;  vessels  of  inferior  force  to  be  equally  divided.  6.  Dis- 
tribution of  prize  money  and  bounty  :  Any  officer  having  more  posts  than  one,  to  share 
according  to  the  superior  office  only :  Ships  in  sight  to  share  equally ;  but  not  privateers : 
Commanders  to  transmit  a  true  list  of  officers  and  men  on  board  prizes:  Rights  and 
privileges  of  coramandets-in-cbief,  commanders  of  squadrons,  captains,  &c.,  in  relation 
to  captures,  defined :  Captains  sailing  under  special  orders,  act  separately:  Bounty  on 
captures.  7.  Rates  of  salvage.  8.  Allowance  of  half  pay  to  persons  disabled  in  the  line 
of  duty.  9.  Prize  money  belonging  t.o  the  United  States  to  be  a  fund  to  discharge  the 
half  pay :  If  the  fund  be  more  thftn  suiBoient,  the  surplus  to  be  applied,  &c.  10.  The 
fund  to  be  imder  the  management  of  the  Secretary  of  the  Navy,  Secretary  of  the  Trea- 
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miry,  and  the  Secretary  of  War:  The  Secretaries  mentioned  to  invest  ihe  sums  in  stock: 
Statement  to  be  laid  before  Congress. 

APFKOVED,   MARCH    2,    1799. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  cf  America  in  Congress  assembled,  That 
the  following  rules  and  regulations  be  adopted  and  put  in  force, 
for  the  government  of  the  navy  of  the  United  States: 

Article  1.  The  commanders  of  all  ships  and  vessels,  belong- 
ing to  the  United  States,  are  strictly  required  to  show,  in  them- 
selves, a  good  example  of  honor  and  virtue  to  their  officers  and 
men;  and  to  be  very  vigilant  in  inspecting  the  behavior  of  all 
such  as  are  under  them,  and  to  discountenance  and  suppressall 
dissolute,  immoral,  and  disorderly  practices;  and,  also,  such  as 
are  contrary  to  the  rules  of  discipline  and  obedience,  and  to  cor- 
rect those  who  are  guilty  of  the  same,  according  to  the  usage  of 
the  sea  service.        *        *        *         *'*        *        *         * 

Sec  5.  And  be  it  further  enacted,  That  -  11  captured  national 
ships  or  vessels  of  war  be  the  property  of  the  United  States ;  all 
other  ships  or  vessels,  being' of  superior  force  to  the  vessel  mak- 
ing the  capture,  in  men  or  in  guns,  shall  be  the  sole  property  of 
the  captors  ;  and  all  ships  or  vessels  of  inferior  force,  shall  be 
divided  equally  between  the  United  States  and  the  officers  and 
men  of  the  vessel  making  the  capture. 

Sec.  6.  And  be  it  further  enacted.  That  the  produce  of  prizes 
taken  by  the  ships  of  the  United  States,  and  bounty  for  taking 
the  ships  of  the  enemy,  be  proportioned  and  distributed  in  the 
manner  following,  to  wit: 

1.  To  (he  captain,  actually  on  board  at  the  time  of  taking  any 
prize,  being  other  than  public  or  national  vessel,  or  ship  of  war, 
three-twentieths  of  that  portion  of  the  proceeds  belonging  to  the 
captors. 

2.  If  such  captain  or  captains  be  under  the  immediate  com- 
mand of  a  commander-in-chief,  or  commander  of  a  squadron 
having  a  captain  on  board,  such  commander-in-chief,  or  com- 
mander of  a  squadron,  to  have  one  of  the  said  twentieth  parts, 
and  the  captain  taking  the  prize  the  other  two-twentieth  parts. 

3.  To  the  sea  lieutenants  and  sailing  master,  two-twentieths. 

4.  To  marine  officers,  the  surgeon,  purser,  boatswain,  gunner, 
carpenter,  master's  mate,  and  chaplain,  two-twentieths. 

5.  To  midshipmen,  surgeon's  mates,  captain'sclerk,  clergyman, 
or  schoolmaster,  boatswain's  mates,  gunner's  mates,  carpenter's 
mates,  ship's  steward,  sailmaker,  master  at  arms,  armorer,  and 
cockswain,  three-twentieths. 

6.  Gunner's  yeoman,  boatswain's  yeoman,  quartermasters,  quar- 
ter gunners,  cooper,  sailmaker's  mates,  sergeant  of  marines,  cor- 
poral of  marines,  drummer,  and  fifer,  and  extra  petty  officers, 
throe-twentieths. 

7.  To  seamen,  ordinary  seamen,  marines,  and  boys,  seven- 
twentieths. 

8.  Any  officer  on  board  having  more  posts  than  one,  is  only 
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entitled  to  the  share  belonging  to  his  superior  office,  according 
to  the  regulations  aforesaid. 

9.  Whenever  one  or  more  ships  of  the  United  States  are  in 
sight,  at  the  time  of  any  one  or  more  other  ships  as  aforsaid  are 
taking  a  prize  or  prizes,  or  being  engaged  with  an  enemy,  and 
they  shall  all  be  so  in  sight  when  the  enemy  shall  strike  or  sur- 
render, they  shall  share  equally,  according  to  the  number  of  guns 
and  men  on  board  of  each  ship  so  in  sight ;  but  no  privateer  or 
armed  ship,  being  i  i  sight  of  a  national  ship  of  war,  at  the  tak- 
ing of  any  prize,  shall  be  entitled  to  any  share  in  such  prize  or 
prizes. 

10.  Commanders  of  ships  of  war  taking  any  prize,  are  to  trans- 
mit, as  soon  as  possible,  to  the  naval  department  a  true  list  of 
the  officers  and  men  actually  on  board  at  the  taking  of  such 
prize,  inserting  therein  the  quality  of  every  person's  rating  ;  and 
the  department  aforesaid  is  to  examine  the  said  list  by  the  ship's 
muster  book,  to  see  their  agreement,  and  is  to  grant  certificates 
of  the  truth  of  such  list  transmitted,  in  order  that  the  agents  ap- 
pointed by  the  captors  make  payment  of  the  shares  agreeably  to 
this  act. 

11.  In  order  to  define  the  rights  and  pi'ivileges  of  command- 
ers-in-chief, commanders  of  squadrons,  and  captains,  in  relation 
to  captures :  no  commander-in-chief,  or  commander  of  a  squadron, 
shall  be  entitled  to  receive  any  share  of  prizes  taking  by  the 
ships  of  war  of  the  United  States  that  are  not  put  under  his  im- 
mediate command,  nor  of  such  prizes  as  may  have  been  taken 
previous  to  such  ship's  being  placed  under  his  command,  and  un- 
til they  have  acted  under  his  immediate  orders  ;  nor  shall  a  com- 
mander-in-chief, or  commander  of  a  squadron,  returning  home 
from  any  station  where  he  had  the  command,  have  any  share  in 
prizes  taken  by  ships  left  on  such  station,  after  he  has  got  out  of 
the  limits  of  his  said  command. 

12.  Captains,  sailing  especially  under  orders  from  the  Navy 
Department,  are  clearly  to  be  understood  as  acting  separately 
from  any  superior  officer. 

13.  The  bounty  given  by  the  United  States  on  any  national 
ship  of  war  taken  from  the  enemy  and  brought  into  port,  shall, 
be,  for  every  cannon  mounted,  carrying  a  ball  of  twenty-four 
pounds  or  upwards,  two  hundred  dollars ;  for  every  cannon,  car- 
rying a  ball  of  eighteen  pounds,  one  hundred  and  fifty  dollars ; 
for  every  cannon,  carrying  a  ball  of  twelve  pounds,  one  hundred 
dollars ;  and  for  every  cannon  carrying  a  ball  of  nine  pounds, 
seventy-five  dollars  ;  for  every  smaller  cannon,  fifty  dollars ;  and 
for  every  officer  and  man  taken  on  board,  forty  dollars ;  which 
sums  are  to  be  divided  agreeably  to  the  foregoing  articles. 

Sec.  7.  And  be  it  further  enacted,  That  for  the  ships  or  goods 
belonging  to  the  citizens  of  the  United  States,  or  to  the  citizens 
or  subjects  of  any  nation  in  amity  with  the  United  States,  if  re- 
taken from  the  enemy  within  twenty-four  hours,  the  owners  are 
to  allow  one-eight  part  of  the  whole!  value  for  salvage ;  if  after 
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twenty-four  hours,  and  under  forty-eight,  one-fifth  thereof;  if 
above  that,  and  under  ninety-six  hours,  one-third  part  thereof; 
and  above  that,  one-half;  all  of  which  is  to  be  paid  without  any 
deduction  whatsoever,  agreeably  to  the  articles  herein  before  men- 
tioned. 

Sec.  8.  And  he  it  further  enacted.  That  every  officer,  seaman, 
or  marine,  disabled  in  the  line  of  his  duty,  shall  be  entitled  to 
receive,  for  his  own  life  and  the  life  of  his  wife,  if  a  married 
man  at  the  time  of  receiving  the  wound,  one-half  his  monthly 
pay. 

Sec.  9.  And  he  it  further  enacted.  That  all  the  money  accru- 
ing, or  which  has  already  accrued,  from  the  sale  of  prizes,  shall 
be  and  remain  forever  a  fund  for  the  payment  of  the  half  pay  to 
the  officers  and  seamen  who  may  be  entitled  to  receive  the  same ; 
and  if  the  said  fund  shall  be  insufficient  for  this  purpose,  the 
public  faith  is  hereby  pledged  to  make  up  the  deficiency  ;  but  if 
it  should  be  more  than  sufficient,  the  surplus  shall  be  applied  as 
Congress  may  hereafter  direct  by  law,  to  the  making  of  further 
provision  for  the  comfort  of  the  disabled  officers,  seamen,  and  ma- 
rines, and  for  such  as  may  not  be  disabled,  who  may  merit,  by 
their  bravery,  or  their  long  and  faithful  services,  the  gratitude  of 
their  country. 

Sec.  10.  And  be  it  further  enacted.  That  the  said  fund  shall  be 
under  the  management  and  direction  of  the  Secretary  of  the 
Navy,  the  Secretary  of  the  Treasury,  and  the  Secretary  of  War, 
for  the  time  being,  who  are  hereby  authorized  to  receive  all  such 
sums  as  the  United  States  may  be  entitled  to,  from  the  sale  of 
prizes,  and  to  invest  the  same,  and  the  interest  arising  therefrom, 
in  such  of  the  six  per  cent,  or  other  stock  of  the  United  States, 
as  a  majority  of  them,  from  time  to  time,  shall  determine  to  be 
most  advantageous ;  and  it  shall  be  the  duty  of  the  said  commis- 
sioner to  lay  before  Congress,  every  year,  in  the  first  week  of 
their  annual  meeting,  a  minute  and  correct  statement  of  their 
proceedings,  in  relation  to  the  management  of  said  fund.  *  *  * 
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CHAP.  187.  An  act  for  the  better  government  of  the  navy  of  the  United  States. 

1.  Rules  and  regulations  for  the  government  of  the  navy  after  June  1st,  1800  :  Com- 
manders to  show  a  good  example  of  virtue ;  Dissolute  practices  to  be  suppressed.  *  * 
5.  Proceeds  of  prizes  of  equal  or  superior  force  to  be  the  sole  property  of  the  captors  ;  if  of 
inferior  force,  to  be  equally  divided.  6.  Distribution  of  prize  money  belonging  to  the 
officers  and  men.  7.  Bounty  for  each  person  on  board  enemy's  vessels  sunk  or  destroyed 
by  equal  or  inferior  force.  8.  Officers  and  seamen  disabled  entitled  to  pensions.  9.  Mo- 
ney accruing  to  the  United  States  frorii  the  sale  of  prizes,  to  be  a  fiind  for  the  payment  of 
pensions :  If  the  fund  should  be  more  than  sufficient,  the  surplus  to  be  applied  for  the 
comfort  of  disabled  officers  and  seamen.  10.  The  pension  fund  to  be  under  the  man- 
agement of  the  Secretaries  mentioned,  who  are  empowered  to  receive  and  invest  the 
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sums,  &c. :  Annual  statement  to  be  laid  before  Congress.     11.  The  act  mentioned  re- 
pealed. 

iPPROVED,  APRIL  23,  1800. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
from  and  after  the  first  day  of  June  next,  the  following  rules  and 
regulations  be  adopted  and  put  in  force  for  the  government  of 
the  navy  of  the  United  States : 

Art.  1.  The  commanders  of  all  ships  and  vessels  of  war,  be- 
longing to  the  navy,  are  strictly  enjoined  and  required  to  show, 
in  themselves,  a  good  example  of  virtue,  honor,  patriotism,  and 
subordination ;  and  be  vigilant  in  inspecting  the  conduct  of  all 
such  as  are  placed  under  their  command  ;  and  to  guard  against, 
and  suppress,  all  dissolute  and  immoral  practices,  and  to  correct 
all  such  as  are  guilty  of  them  according  to  the  usage  of  the  sea 
service.  *  *  * 

Sec.  5.  And  be  it  further  enacted,  That  the  proceeds  of  all 
ships  and  vessels,  and  the  goods  taken  on  board  of  them,  which 
shall  be  adjudged  good  prize,  shall,  when  of  equal  or  superior 
force  to  the  vessel  or  vessels  making  the  capture,  be  the  sole 
property  of  the  captors ;  and  when  of  inferior  force,  shall  be  di- 
vided equally  between  the  United  States  and  the  officers  and 
men  making  the  capture. 

Sec  6.  And  be  it  further  enacted,  That  the  prize-money,  be- 
longing to  the  officers  and  men,  shall  be  distributed  in  the  follow- 
ing maner: 

1.  To  the  commanding  officers  of  fleets,  squadrons,  or  single 
ships,  three-twentieths,  of  which  the  commanding  officers  of  the 
fleet  and  squadron  shall  have  one-twentieth,  if  the  prize  be  taken 
by  a  ship  or  vessel  acting  under  his  command,  and  the  com- 
mander of  single  ships,  two-twentieths ;  but  where  the  prize  is 
taken  by  a  ship  acting  independently  of  such  superior  officer,  the 
three-twentieths  shall  belong  to  her  commander. 

2.  To  sea  lieutenants,  captains  of  marines,  and  sailing  mas- 
ters, two-twentieths ;  but  where  there  is  a  captain,  without  a 
lieutenant  of  marines,  these  officers  shall  be  entitled  to  two- 
twentieths  and  one-third  of  a  twentieth ;  which  third,  in  such 
case,  shall  be  deducted  from  the  share  of  the  officers  mentioned 
in  article  No.  3  of  this  section. 

3.  To  chaplains,  lieutenants  of  marines,  surgeons,  pursers, 
boatswains,  gunners,  carpenters,  and  master's  mates,  two-twen- 
tieths. 

4.  To  midshipmen,  surgeon's  mates,  captain's  clerks,  school- 
masters, boatswain's  mates,  gunner's  mates,  carpenter's  mates, 
ship's  stewards,  sailmakers,  masters-at-arms,  armorers,  cock- 
swains, and  coopers,  three-twentieths  and  an  half 

5.  To  gunner's  yeomen,  boatswain's  yeomen,  quartermasters, 
quartergunners,  sailmaker's  mates,  sergeants  and  corporals  of 
marines,  drummers,  fifers,  and  extra  petty  officers,  two-twen- 
tieths and  an  half.  ' 
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6.  To  seamen,  ordinary  seamen,  marines,  and  all  other  persons 
doing  duty  on  board,  seven-twentieths. 

7.  Whenever  one  or  more  public  ships  or  vessels  are  in  sight 
at  the  time  any  one  or  more  ships  are  taking  a  prize  or  prizes, 
they  shall  all  share  equally  in  the  prize  or  prizes,  according  to 
the  number  of  men  and  guns  on  board  each  ship  in  sight. 

No  commander  of  a  fleet  or  squadron  shall  be  entitled  to  re- 
ceive any  share  of  prizes  taken  by  vessels  not  under  his  imme- 
diate command ;  nor  of  such  prizes  as  may  have  been  taken  by 
ships  or  vessels  intended  to  be  placed  under  his  command,  be- 
fore they  have  acted  under  his  immediate  orders ;  nor  shall  a 
commander  of  a  fleet  or  squadron,  leaving  the  station  vi^here  he 
had  the  command,  have  any  share  \in  the  prizes  taken  by  ships 
left  on  such  station,  after  he  had  gone  out  of  the  limits  of  his 
said  command. 

Sec.  7.  And  he  it  further  enacted.  That  a  bounty  shall  be  paid 
by  the  United  States,  of  twenty  dollars,  for  each  person  on  board 
any  ship  of  an  enemy  at  the  commencement  of  an  engagement, 
which  shall  be  sunk  or  destroyed  by  any  ship  or  vessel  belonging 
to  the  United  States  of  equal  or  inferior  force,  the  same  to  be  di- 
vided among  the  officers  and  crew  in  the  same  manner  as  prize 
money. 

Sec.  8.  And  he  it  further  enacted,  That  every  officer,  seaman, 
or  marine,  disabled  in  the  line  of  his  duty,  shall  be  entitled  to  re- 
ceive for  life,  or  during  his  disability,  a  pension  from  the  United 
States,  according  to  the  nature  and  degree  of  his  disability,  not 
exceeding  one-half  his  monthly  pay.' 

Sec.  9.  And  be  it  further  enacted.  That  all  money  accruing,  or 
which  has  already  accrued,  to  the  United  States  from  the  sale  of 
prizes,  shall  be  and  remain  forever  a  fund  for  the  payment  of 
pensions  and  half  pay,  should  the  same  be  hereafter  granted,  to 
the  officers  and  seamen  who  may  be  entitled  to  receive  the  same ; 
and  if  the  said  fund  shall  be  insufficient  for  the  purpose,  the  pub- 
lic faith  is  hereby  pledged  to  make  up  the  deficiency ;  but  if  it 
should  be  more  than  sufficient,  the  surplus  shall  be  applied  to  the 
making  of  further  provision  for  the  comfort  of  the  disabled  offi- 
cers, seamen,  and  marines,  and  for  such  as,  though  not  disabled, 
may  merit  by  their  bravery,  or  long  and  faithful  services,  the 
gratitude  of  their  country. 

Sec.  10.  And  be  it  further  enacted.  That  the  said  fund  shall  be 
under  the  management  and  direction  of  the  Secretary  of  the 
Navy,  the  Secretary  of  the  -Treasury,  and  the  Secretary  of  War, 
for  the  time  being,  who  are  hereby  authorized  to  receive  any 
sums  to  which  the  United  States  may  be  entitled  from  the  sale  of 
prizes,  and  employ  and  invest  the  same,  with  the  interest  arising 
therefrom,  in  any  manner  which  a  majority  of  them  may  deem 
most  advantageous.  And  it  shall  be  the  duty  of  the  said  com- 
missioners to  lay  before  Congress  annually,  in  the  first  week  of 
their  session,  a  minute  statement  of  their  procJeedings  relative  to 
the  management  of  said  fund. 
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Sec.  11.  And  be  it  further  enacted,  That  the  act  passed  the 
second  day  of  March,  in  the  year  one  thousand  seven  hundred 
and  ninety-nine,  entitled  "An  act  for  the  government  of  the  navy 
of  the  United  States,"  from  and  after  the  first  day  of  June  next, 
shall  be,  and  hereby  is,  repealed. 


[228.  J 

\^Laws  of  the  U.  S.,  vol.  3,  page  492.] 

CHAP.  293.  An  act  for  the  relief  of  the  widows  and  orphans  of  certain  persons  who 

have  died  in  the  naval  service  of  the  United  States. 

1.  The  widows  or  children  of  the  officers,  seamen,  and  marines,  lost  in  the  ship  Insur- 
gent and  brigantine  Pickering,  to  receive  four  months'  pay  out  of  the  treasury. 

AprnovBD,  APKiL  29,  1802. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  widovi's,  if  any  such  there  be,  and,  in  case  there  be  no  widow, 
the  child  or  children  of  the  officers,  seamen,  and  marines,  who 
were  in  the  service  of  the  United  States,  and  lost  in  the  ship  In- 
surgent and  brigantine  Pickering,  shall  be  entitled  to  and  re- 
ceive, out  of  any  money  in  the  treasury  not  otherwise  appropria- 
ted, a  sum  equal  to  four  months'  pay  of  their  respective  husbands 
or  fathers,  as  aforesaid. 


[229.] 
\^Laws  of  the  U.  S.,  vol.  4,  page  448.] 

CHAP.  425.  An  act  declaring  war  between  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  the  dependencies  thereof,  and  the  United  States  of  America,  and  their 
territories. 

1.  War  declared  to  exist  between  Great  Britain  and  the  United  States:  The  Presi- 
dent authorized  to  use  the  whole  land  and  naval  force  to  carry  the  declaration  into  effect, 
and  to  issue  commissions  to  private  armed  vessels,  &c. 

APPROVED,  JUHE    18,  1812. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
war  be,  and  the  same  is  hereby,  declared  to  exist  between  the 
United  Kingdom  of  Great  Britain  and  Ireland,  and  the  dependen- 
cies thereof,  and  the  United  States  of  America,  arid  their  terri- 
tories ;  and  that  the  President  of  the  United  States  is  hereby  au- 
thorized to  use  the  whole  land  and  naval  force  of  the  United 
States  to  carry  the  same  into  eflfect,  and  to  issue  to  private  armed 
vessels  of  the  United  States  commissions,  or  letters  of  marque 
and  general  reprisal,  in  such  form  as  he  shall  think  proper,  and 
under  the  seal  of  the  United  States,  against  the  vessels,  goods, 
and  effects,  of  the  government  of  the  said  United  Kingdom  of 
Great  Britain  and  Ireland  and  the  subjects  thereof. 
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[230.  ] 

\_Laws  of  the  U.  S.,  vol.  4,  page  449.] 

CHAP.  430.  An  act  concerning  letters  of  marque,  prizes,  and  prize  goods. 

1.  The  President  empowered  to  revoke  letters  of  marque,  which  he  may  grant  in  pur- 
suance of  the  act  mentioned.  *  *  17.  Two  per  cent,  on  the  nettamoun!  of  prize  money  to 
be  s?cured  and  paid  over  to  the  collector,  or  to  the  consul :  The  moneys  arising  from  the 
two  per  cent,  paid  over,  to  be  held  as  a  fund  for  the  support  of  widows  and  orphans  of 
persons  slain,  and  for  the  maintenance  of  persons  who  may  be  wounded. 

APPROVED,  JUMB   26,    1812. 

Skc.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  President  of  the  United  States  shall  be,  and  he  is  hereby,  au- 
thorized and  empowered  to  revoke  and  annul  at  pleasure  all  let- 
ters of  marque  and  reprisal  which  he  shall  or  may  at  any  time 
grant,  pursuant  to  an  act  entitled  "An  act  declaring  war  between 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  the  de- 
pendencies thereof,  and  the  United  States  of  America,  and  their 
t'pmt'OT'ips      *  ^  ^  ^  ^  *  ^  ^  *  ^ 

Sec.  17.  And  be  it  further  enacted,  That  two  per  centum  on  the 
nett  amount  (after  deducting  all  charges  and  expenditure)  of  the 
prize  money  arising  from  captured  vessels  and  cargoes,  and  on 
the  nett  amount  of  the  salvage  of  vessels  and  cargoes  recaptured 
by  the  private  armed  vessels  of  the  United  States,  shall  be  se- 
cured and  paid  over  to  the  collector,  or  other  chief  officer  of  the 
customs,  at  the  port  or  place  in  the  United  States  at  which  such 
captured  or  recaptured  vessel  may  arrive ;  or  to  the  consul,  or 
other  public  agent  of  the  United  States,  residing  at  the  port  or 
place  not  within  the  United  States,  at  which  such  captured  or 
recaptured  vessels  may  arrive.  And  the  moneys  arising  there- 
from shall  be  held,  and  hereby  is  pledged  by  the  Government  of 
the  United  States,  as  a  fund  for  the  support  and  maintenance  of 
the  widows  and  orphans  of  such  persons  as  may  be  slain,  and  for 
the  support  and  maintenance  of  such  persons  as  may  be  wounded 
and  disabled,  on  board  the  private  armed  vessels  of  the  United 
States,  in  any  engagement  with  the  enemy,  to  be  assigned  and 
distributed  in  such  manner  as  shall  hereafter  by  law  be  provided.* 


[231.J 

\_Laws  of  the  U.  S.,  vol.  4,  page  486.] 

CHAP.  475.  An  act  providing  navy  pensions  in  certain  cases. 

1.  Widows  or  children  of  ofEoers  of  the  navy  or  marines  killed,  entitled  to  half  the 
monthly  pay  of  the  deceased  for  five  years:  In  case  of  the  death  or  intermarriage  of  the 
Widow,  the  half  pay  to  go  to  the  children :  The  half  pay  to  cease  on  the  death  of  the 
■children :  Money  to  be  paid  out  of  the  navy  pension  fund. 

APPROVED,  JANUARY  20,  1813. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 

»  The  act  of  Jan.  27, 1813,  in  addition  to  this  act,  contains  nothing  relative  to  pensions. 
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if  any  officer  of  the  navy  or  marines  shall  be  killed  or  die,  by 
reason  of  a  wound  received  in  the  line  of  his  duty,  leaving  a 
widow,  or,  if  no  widow,  a  child  or  children,  under  sixteen  years 
of  age,  such  widow,  or,  if  no  widow,  such  child  or  children,  shall 
be  entitled  to  receive  half  the  monthly  pay  to  which  the  deceased 
was  entitled  at  the  time  of  his  death,  which  allowance  shall  con- 
tinue for  and  during  the  term  of  five  years ;  but  in  case  of  the 
death  or  intermarriage  of  such  widow,  before  the  expiration  of 
the  said  term  of  five  years,  the  half  pay  for  the  remainder  shall 
go  to  the  child  or  children  of  the  said  deceased  officer  :  Provided, 
That  such  half  pay  shall  cease  on  the  death  of  such  child  or 
children  ;  and  the  money  required  for  this  purpose  shall  be  paid 
out  of  the  navy  pension  fund,  under  the  direction  of  the  commis- 
sioners of  that  fund. 


[232.  J 
[Laws  of  the  TJ.  .S.,  vol.  4,  page  498.] 

CHAP.  487.  An  act  regulating  pensions  to  persons  on  board  private  armed  ships. 

1.  The  two  per  cent,  reserved  in  the  hands  of  the  collectors  and  consuls,  to  be  paid 
into  the  treasury.  2.  The  Secretary  of  the  Navy  required  to  place  officers,  seamen,  &c., 
of  private  armed  vessels,  wounded,  on  the  pension  list :  Rates  of  pension :  The  pensions 
to  be  paid  out  of  the  fund  specified  only.  3.  Commanding  ofiicers  to  enter  the  names  of 
wounded  persons  in  their  journals.  4..  Collectors  to  transmit  quarterly  a  transcript  of 
the  journals  to  the  Secretary  of  the  Navy. 

APPKOVED,  FEBKUARY  13,  1813. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Slates  of  America  in  Congress  assembled,  That 
the  two  per  centum  reserved  in  the  hands  of  the  collectors  and 
consuls,  by  the  act  of  June,  eighteen  hundred  and  twelve,  entitled 
"An  act  concerning  letters  of  marque,  prizes,  and  prize  goods,"  shall 
be  paid  to  [into]  the  treasury,  under  the  like  regula,tions  provided 
for  other  public  money,  and  shall  constitute  a  fund  for  the  pur- 
poses provided  for  by  the  seventeenth  section  of  the  before  men- 
tioned act.* 

Sec.  2.  And  be  it  further  enacted.  That  the  Secretary"  of  the 
Navy  be  authorized  and  required  to  place  on  the  pension  list, 
under  the  like  regulations  and  restrictions  as  are  used  in  relation 
to  the  navy  of  the  United  States,  any  officer,  seaman,  or  marine, 
who,  on  board  of  any  private  armed  ship  or  vessel  bearing  a 
commission  of  letter  of  marque,  shall  have  been  wounded,  or 
otherwise  disabled,  in  any  engagement  with  the  enemy ;  allow- 
ing to  the  captain  a  sum  not  exceeding  twenty  dollars  per  month  ; 
to  lieutenants  and  sailing  master,  a  sum  not  exceeding  twelve 
dollars  each  per  month  ;  to  marine  officer,  boatswain,  gunner, 
carpenter,  master's  mate,  and  prize  masters,  a  sum  not  exceeding 
ten  dollars  each  per  month ;  to  all  other  officers,  a  sum  not  ex- 
ceeding eight  dollars  each  per  month ;  for  the  highest  rate  of 
disability,  and  so  in  proportion  ;  and  to  a  seaman,  or  acting  as  a 

»  See  act  of  that  date,  No!  [330.]  —ante.  ' 


HAVT  PENSIOK  LAVS,  &0.  239 

marine,  the  sum  of  six  dollars  per  month,  for  the  highest  rate  of 
disability,  and  so  in  proportion ;  which  several  pensions  shall  be 
paid,  by  direction  of  the  Secretary  of  thte  Navy,  out  of  the  fund 
above  provided,  and  from  no  other. 

Seo.  3.  And  he  it  further  enacted,  That  the  commanding  offi- 
cer of  every  vessel  having  a  commission,  or  letters  of  marque 
and  reprisal,  shall  enter  in  his  journal  the  name  and  rank  of  any 
officer,  and  the  name  of  any  seaman,  who,  during  his  cruize,  shall 
have  been  wounded  or  disabled  as  aforesstid,  describing  the  man- 
ner and  extent,  as  far  as  practicable,  of  such  wound  or  disability. 

Sec.  4.  And  be  it  further  enacted.  That  every  collector  shall 
transmit,  quarterly,  to  the  Secretary  of  the  Navy,  a  transcript  of 
such  journals  as  may  have  been  reported  to  him,  so  far  as  it  gives 
a  list  of  the  officers  and  crew,  and  the  description  of  wounds  and 
disabilities,  the  better  to  enable  the  Secretary  to  decide  on  claims 
for  pensions. 

L233.J 
\_Laws  of  the  U.  S.,  vol.  4,  page  522.] 

CHAP.  516.  All  act  rewarding  the  officers  and  crew  of  the  frigate  Constitution,  and 
the  officers  and  crew  of  the  Wasp. 

1.  $50,000  as  prize  money  to  be  distributed  to  Capt.  Hull,  &o.,  for  the  capture  and 
destruction  of  the  British  frigate  Guerriere  ;  $50,000  to  Capt.  Bainbridge,  &c.,  for  the 
capture  and  destruction  of  the  Java ;  and  $25,000  to  Capt.  Jones,  &c.,  for  the  capture 
of  the  Frolic:  $125,000  appropriated. 

APPROVED,  MAHCa    3,   1813. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  Tiiat 
the  President  of  the  United  States  be,  and  he  is  hereby,  author- 
ized to  have  distributed,  as  prize  money,  to  Captain  Isaac  Hull, 
of  the  frigate  Constitution,  his  officers  and  crew,  the  sum  of  fifty 
thousand  dollars,  for  the  capture  and  destruction  of  the  British 
frigate  Guerriere ;  and  the  like  sum,  in  like  manner,  to  Captain 
William  Bainbridge,  his  officers  and  crew,  for  the  capture  and 
destruction  of  the  British  frigate  Java ;  and  the  sum  of  twenty- 
five  thousand  dollars,  in  like  manner,  to  Captain  Jacob  Jones,  of 
the  sloop-of-war  Wasp,  his  officers  and  crew,  for  the  capture  of 
the  British  sloop-of-war  Frolic  ;  and  that  the  sum  of  one  hundred 
and  twenty-five  thousand  dollars,  out  of  any  money  in  the  trea- 
sury not  otherwise  appropriated,  be,  and  the  same  is  hei'eby,  ap- 
propriated for  the  purposes  aforesaid. 


[234.J 

[Laws  of  the  U.  S.,  vol.  4,  page  543.] 

CHAP.  538.  An  act  to  relinquish  the  claims  of  the  United  Stages  to  certainj.good|, 

wares,  and  merchandise,  captured  by  private  armed  vessels. 

1.  All  right  and  claim  accrued  to  the  United  States,  under  the  acts  mentioned,  to  the 
property  of  British  subjects,  shipped  since  the  declaration  of  war  and  captured  by  private 
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armed  vessels,  relinquished  in  all  cases  where  they  have  been  condemned  for  the  benefit 
of  the  captors :  Suits  commenced  on  behalf  of  the  United  States  to  be  discontinued  on 
payment  of  costs,  &o :  In  all  cases  where  goods  libelled  are  not  condemned  for  the  bene- 
fit of  the  captors,  the  right  of  the  United  States  to  the  forfeiture  to  remain  unimpaired : 
Nothing  herein  to  extend  to  any  capture  made  in  violation  of  the  additional  instructions 
of  the  President.  2.  No  future  decision  made  by  the  Secretary  of  the  Treasury  to  affect 
the  claims  of  captors.  3.  All  goods  captured,  and  libelled,  to  pay  the  same  datiea  as  pro- 
vided by  the  act  concerning  letters  of  marque. 

APFBOVED,  JULY  13,  1813.  r 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
all  right  and  claim  which  may  have  accrued  to  the  United  States, 
under  an  act  entitled  "  An  act  to  prohibit  the  commercial  inter- 
course between  the  United  States  and  Great  Britain  and  France, 
and  their  dependencies,  and  for  other  purposes  ;"  and  an  act  en- 
titled "  An  act  concerning  the  commercial  intercourse  between 
the  United  States  and  Great  Britain  and  France,  and  their  de- 
pendencies, and  for  other  purposes ;"  and  an  act  supplementary 
to  the  last  mentioned  act,  to  goods,  wares,  and  merchandise,  being 
the  property  of  British  subjects,  and  shipped  from  the  ports  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  since  the  de- 
claration of  war  by  the  United  States  against  that  kingdom, 
which  have  been  captured  by  private  armed  vessels  of  the  United 
States,  on  the  high  and  open  seas,  and  without  the  territorial 
limits  and  jurisdiction  of  the  United  States,  and  have  been  libelled 
and  claimed,  by  or  in  behalf  of  the  owners  and  other  persons  in- 
terested in  the  said  private  armed  vessels,  in  some  court  of  the 
United  States  having  competent  jurisdiction  thereof,  be,  and  the 
same  are  hereby,  relinquished  in  all  cases  where  such  goods, 
wares,  and  merchandise,  being  the  property  of  British  subjects, 
and  captured  as  aforesaid,  shall  have  been,  or  shall  be,  condemned 
as  prize  of  war,  for  the  benefit  of  the  captors,  by  the  final  judg- 
ment of  any  court  of  the  United  States  having  jurisdiction  as 
aforesaid ;  all  suits,  libels,  or  prosecutions,  instituted  or  com- 
menced in  behalf  of  the  United  States,  for  the  recovery  of  any 
forfeiture  or  penalty,  accrued  by  reason  of  an  infraction  of  any 
of  the  three  acts  first  above  mentioned,  affecting  any  go'ods, 
wares,  or  merchandise,  the  property  of  British  subjects,  and  which 
have  been  captured  as  aforesaid,  and  libelled  in  behalf  of  the 
captors,  shall  be  discontinued  on  payment  of  the  costs  accrued  on 
such  suits  or  libels,  by  or  on  behalf  of  the  said  owner  or  owners. 
But  in  all  cases  where  goods,  wares,  and  merchandise,  thus  libel- 
led, shall  not  be  condemned  as  aforesaid  for  the  benefit  of  the 
captors,  the  right  and  claim  of  the  United  States  to  the  forfeiture 
of  such  goods,  wares,  and  merchandise,  shall,  notwithstanding 
the  discontinuance  of  the  suits  and  libels  in  behalf  of  the  said 
States,  remain  unimpaired,  and  such  forfeitures  may,  after  a  final 
decision'  against  the  captors,  be  recovered  or  remitted  in  con- 
formity with  the  provisions  of  the  several  laws  now  in  force,  in 
the  same  manner  as  if  such  suits  or  libels  had  not  been  discon- 
tinued :  Provided,  That  nothing  herein  contained  shall  extend  to 
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OT  embrace  any  capture  made  by  such  private  armed  vessels  in 
violation  of  the  additional  instructions  of  the  President  of  the 
United  States,  to  the  public  and  private  armed  vessels  thereof,  of 
the  tvrenty-eight  day  of  August,  in  the  year  one  thousand  eight 
hundred  and  tvsrelve,*  after  the  captor  shall  have  been  apprised 
thereof,  or  by  any  such  private  armed  vessel  which  was  in  any 
port  of  the  United  States  subsequent  to  the  said  proclamation, 
and  prior  to  such  capture. 

Sec.  2.  And  be  it  farther  enacted.  That  no  decision  which  may 
hereafter  be  made  by  the  Secretary  of  the  Treasury,  under  the 
act  entitled  "An  act  directing  the  Secretary  of  th^  Treasury  to 
remit  fines,  forfeitures,  and  penalties  in  certain  cases,"  shall  be 
held  as  affecting  the  claim  of  any  person  or  persons  claiming  as 
captors  any  goods,  wares,  or  merchandise,  the  forfeiture  of  which 
to  the  United  States  shall  have  been  remitted  by  such  decision. 

Sec.  3.  And  be  it  further  enacted.  That  all  goods,  wares,  and 
merchandise,  captured  and  libelled  as  aforesaid,  shall  pay  the 
same  duties,  to  be  secured  and  collected  in  the  same  manner  as 
is  provided  by  the  act  "  concerning  letters  of  marque,  prizes,  and 
prize  goods,"  with  respect  to  the  like  goods,  wares,  and  merchan- 
dise, when  captured  from  the  enemy,  and  made  prize  of  war. 


i  235.] 
]_Laws  vf  the  U.  S.,  vol.  4,  page  652.  ] 

CHAP.  608.  An  act  giving  pensions  to  the  orphans  and  widows  of  persons  slain  in  the 
public  or  private  armed  vessels  of  the  United  States. 

1.  Officers,  seamen,  or  marines,  on  board  private  armed  vessels,  dying  or  having  died 
by  reason  «f  wounds,  their  widows  or  children  to  be  placed  on  the  pension  list  at  half  the 
monthly  pension  to  which  the  rank  of  the  deceased  would  have  entitled  him  under  the 
act  mentioned,  for  five  years;  In  case  of  the  death  or  intermarrijge  of  the  widow,  the 
pension  to  go  to  the  children :  The  pensions  hereby  directed,  to  be  paid  out  of  the  fund 
provided  by  the  17th  section  of  the  act  mentioned.  2.  Any  seaman  or  marine  of  the 
navy  dying,  or  any  officer  of  the  navy  having  died,  by  reason  of  wounds,  their  widows  or 
children  to  receive  half  their  monthly  pay,  for  five  years;  If  the  widow  dies  or  marries, 
the  half  pay  to  go  to  the  children :  The  money  to  be  paid  out  of  the  navy  pension  fund. 

APPROVED,  MAKCH  4,  1814. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 

^Additional  instructions  to  the  public  and  private  armed  vessels  of  the  United  States. 

The  public  and  private  armed  vessels  of  the  United  States  are  not  to  interrupt  any 
vessels  belonging  to  citizens  of  the  United  States,  coming  from  British  ports  to  the 
United  States,  laden  with  British  Merchandise,  in  consequence  of  the  alleged  repeal  of 
the  British  orders  in  council ;  but  are,  on  the  contrary,  to  give  aid  and  assistance  to  the 
same  ;  in  order  that  such  vessels  and  their  cargoes  may  be  dealt  with  on  their  arrival  as 
may  be  decided  by  the  competent  authorities. 

By  command  of  the  President  of  the  United  States  of  America,  '?*•' 

JAMES  MONROE, 

Secretary  of  Stats.     "* 

WiSHUfOTOK  Cut,  August  28, 1812, 
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if  any  officer,  seaman,  or  marine,  serving  on  board  of  any  pri- 
vate armed  ship  or  vessel,  bearing  a  commission  of  letter  of 
marque,  shall  die,  or  shall  have  died  since  the  eighteenth  day  of 
June,  in  the  year  of  our  L)Ord  one  thousand  eight  hundred  and 
twelve,  by  reason  of  a  wound  received  in  the  line  of  his  duty, 
leaving  a  widow,  or  if  no  widow,  a  child  or  children  under  six- 
teen years  of  age,  such  widow,  or  if  no  widow,  such^^ child  or 
children,  shall  be  placed  on 'the  pension  list  by  the  Secretary  of 
the  Navy,  who  shall  allow  to  such  widow,  child  or  children,  half 
the  monthly  pension  to  which  the  rank  of  the  deceased  would 
have  entitled  him,  for  the  higest  rate  of  disability,  under  "  An  act 
regulating  pensions  to  persons  on  board  private  armed  ships  ;" 
which  allowance  shall  continue  for  the  term  of  five  years;  but 
in  case  of  the  death  or  intermarriage  of  such  widow  before  the 
expiration  of  the  term  of  five  years,  the  half  pay,  for  the  re- 
mainder of  the  term,  sball  go  to  the  child  or  children  of  the  de- 
ceased :  Provided,  That  the  half  pay  shall  cease  on  the  death  of 
such  child  or  children.  And  the  several  pensions  hereby  directed 
shall  be  paid,  by  direction  of  the  Secretary  of  the  Navy,  out  of 
the  fund  provided  by  the  seventeenth  section  of  an  act  entitled 
"  An  act  concerning  letters  of  marque,  prizes,  and  prize  goods, " 
and  from  no  other 

Sec  2.  And  be  it  farther  enacted,  That  if  any  seamen  or  ma- 
rine belonging  to  the  navy  of  the  United  States  shall  die,  or  if  any 
officer,  seaman,  or  marine,  belonging  to  the  navy  of  the  United 
States  shall  have  died,  since  the  eighteenth  day  of  June,  in  the  year 
of  our  Lord  one  thousand  eight  and  twelve,  by  reason  of  a  wound 
received  in  the  line  of  his  duty,  leaving  a  widow,  or,  if  no  widow, 
a  child  or  children,  under  sixteen  years  of  age,  such  widow,  or, 
if  no  widow,  such  child  or  children,  shall  be  entitled  to  receive 
half  the  monthly  pay  to  which  the  deceased  was  entitled  at  the 
time  of  his  death,  which  allowance  shall  continue  for  the  terra 
of  five  years  ;  but  in  case  of  the  death  or  intermarriage  of  such 
widow,  before  the  expiration  of  the  said  term  of  five  years,  the 
half  pay,  for  the  remainder  of  the  term,  shall  go  to  the  child  or 
children  of  the  deceased:  'Provided,  That  such  half  pay  shall 
cease  on  the  death  of  such  child  or  children.  And  the  money 
required  for  this  purpose  shall  be  paid  out  of  the  navy  pension 
fund,  under  the  direction  of  the  commissioners  of  that  fund. 


[236.] 

\Lavos  of  the   U.  S.,  vol.  4,  page  835.] 

CHAP.  770.  An  act  authorizing  the  purchase  of  the  vessels  captured  on  lake  Champl'ain.- 

1.  The  President  authorized  to  purchase  the  British  vessels  captured  on  lake  Cham- 
plain  ;  The  amouut  to  be  distributed  as  prize  money. 

APPROVED,    MARCH   3,  1815. 

Sec.  1.   Be  it  enacted  by  the  Senate  and  House  of  Representa- 
Hi  of  the  United  States  of  America  in  Congress  assembled,  That 
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-•) 


the  President  of  the  United  States  be,  and  he  is  hereby,  author- 
ized to  cause  to  be  purchased  the  British  vessels  which  were  cap- 
tured on  lake  Champlain  by  the  American  squadron,  pn  the 
eleventh  day  of  September,  in  the  year  eighteen  hundred  and 
fourteen  ;  and  the  amount  of  the  valuation  of  such  captured  ves- 
sels, when  duly  made  and  returned  to  the  Navy  Department,  shall 
be  distributed  as  prize  money  among  the  captors  or  their  heirs. 


[a37.] 

ILaws  of  the  U.  S.,  vol.  6,  page  27.] 

CHAP.  37.  An  act  placing  certain  persona  on  the  list  of  navy  pensioners. 

1.  The  Secretary  of  the  Navy  to  place  on  the  list  of  pensioners  the  persons  wounded 
at  Dartmoor  prison,  and  the  widows  and  children  of  those  killed  or  who  died  of  wounds 
received  there.     2.  This  act  to  take  effect  from  the  6th  of  April,  1815. 

APPROVED,  APKIL  2,  1816. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  the  Navy  be,  and  he  is  hereby,  authorized  and 
required  to  place  on  the  list  of  navy  pensioners,  those  persons 
who  were  wounded  at  Dartmoor  prison,  in  England,  in  the  month 
of  April,  one  thousand  eight  hundred  and  fifteen  ;  also,  the  widows 
and  children  of  such  as  were  killed,  or  who  died  in  consequence 
of  wounds  received  there  ;  and  that,  in  the  allowance  of  pensions 
to  the  persons  aforesaid,  the  regulations  established  by  law,  in 
relation  to  the  placing  persons  on  the  list  of  navy  pensioners,  be 
observed. 

Skc.  3.  And  be  it  further  enacted.  That  this  act  shall  be  con- 
strued to  take  effect  from  the  sixth  day  of  April,  in  the  year  one 
thousand  eight  hundred  and  fifteen. 


[  238.] 
\_Laws  of  the  U.  S,,  vol.  6,  page  64.] 

CHAP.  56.  An  act  in  addition  to  an  act,  entitled  "  An  act  in  relation  to  the  navy  pen- 
sion fund." 

1.  Proceeds  of  sales  of  prizes  captured  by  public  armed  ships,  to  be  paid  by  the  mar- 
shal into  the  registry  of  the  court  within  thirty  days,  and  the  clerk  immediately  to  depo- 
site  the  same  in  some  bank  to  be  designated  by  the  judges  of  the  court :  When  the  prize* 
■are  condemned,  the  court  is  to  direct  the  share  of  the  United  States  to  be  carried  to  the 
credit  of  the  Treasurer:  The  share  of  the  captors  to  be  paid  over  upoi  the  order  of  the 
court  or  judge.  2.  Marshals  and  clerks  to  settle  their  accounts  in  prize  cases  within  six- 
ty days  after  final  adjudication,  unless  the  court  assigns  a  different  time  :  The  courts  in 
term,  or  judges  in  vacation,  may  summarily  examine  and  allow  the  accounts  ;  a  copy  of 
which  is  to  be  filed,  and  one  sent  to  the  Secretary  of  the  Navy.  3.  District  attorneys  to 
transmit  to  the  Secretary  of  the  Navy  a  statement  of  prizes  captured,  condemned,  or  re- 
stored. 4.  The  courts  empowered  to  issue  monitions  to  compel  the  marshals  and  clerks 
to  obey  the  requisitions  of  this  act :  And  may  summarily  hear  and  examine,  and  decree 
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according  to  justice  and  law :  The  marshal  or  clerk  neglecting  or  refusing  to  obev  the 
requisitions  of  this  act  forfeits  five  hundred  dollars.  5.  Theaccountant  of  the  Navy  De- 
partment allowed  three  hundred  dollars  per  annum  for  extra  services  in  settling  accounta 
of  prize  money  of  the  navy  pension  fund.  6.  Marshals  to  account  for  sales  of  prizes  prior 
to  this  act  within  six  months,  or  sooner  if  directed  by  the  court :  Clerks  to  present  their 
accounts  of  fees  and  charges  within  six  months,  or  sooner  if  required  by  the  court:  After 
accounts  have  been  allowed  they  are  to  be  filed,  and  copies  sent  to  the  Secretary  of  the 
Navy  :  If  the  marshal  or  clerk  neglect  or  refuse  they  may  be  proceeded  against.  7.  In 
cases  where  the  half  monthly  pay  to  o6Bcers,  seamen,  and  marines,  is  not  sufficient  for 
their  subsistenc,  it  may  be  increased,  but  not  to  exceed  full  pay. 

APPROVED,  APRIL    16,    1816. 

Sec.  1 .  Be  it  evacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That, 
in  all  cases  of  prizes  captured  by  the  public  armed  ships  of  the 
United  States,  which  shall  be  sold  under  the  order  of  the  proper 
prize  court,  by  interlocutory  and  final  decree,  it  shall  be  the  duty 
of  the  marshal  of  the  United  States  making  the  sale  to  pay  the 
proceeds  thereof  into  the  registry  of  the  proper  court,  within 
thirty  days  after  such  sale  shall  be  made  and  closed;  and  imme- 
diately upon  the  payment  into  the  registry  of  the  proceeds  as 
aforesaid,  it  shall  be  the  duty  of  the  clerk  of  the  court  to  depos- 
ite  the  same  in  some  bank,  to  be  designated  by  the  judge  or  judges 
of  the  court,  subject  to  the  order  and  distribution  of  the  court  as 
in  other  cases ;  and  when  the  said  prizes  shall  have  been  duly 
condemned,  it  shall  be  the  duty  of  the  court  to  direct  the  share 
of  such  prizes  belonging  to  the  United  States  to  be  forthwith 
carried,  in  the  account  with  such  bank,  to  the  credit  of  the  Treas- 
urer of  the  United  States,  on  account  of  the  navy  pension  fund, 
and  copies  of  the  certificate  of  such  deposite  and  credit  shall  be 
thereupon  transmitted  to  the  Treasurer  of  the  United  States  and 
to  the  Secretary  of  the  Navy,  as  soon  as  may  be,  by  the  clerk  of 
such  court ;  and  the  share  of  such  prizes  belonging  to  the  captors, 
deposited  as  aforesaid,  shall  be  paid  over  to  the  parties  entitled, 
or  to  their  authorized  agent  or  agents,  upon  the  order  of  the 
proper  court  in  term,  or  of  the  judge  or  judges  of  such  court  in 
vacation. 

Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  marshals  of  the  several  districts  of  the  United  Staff  s,  and  of 
the  clerks  of  the  respective  courts  of  the  United  States,  to  state 
and  settle  their  respective  accounts  in  all  cases  of  prizes  captured 
as  aforesaid,  specifying  therein  all  costs  and  charges  taxed, 
claimed,  and  paid,  by  them,  and  to  submit  the  same  to  the  proper 
court  having  cognizance  thereof,  for  examination  and  allowance, 
within  sixty  days  after  a  final  adjudication  of  such  causes,  unless 
a  different  time  shall  be  assigned  by  such  court ;  and  thereupon 
such  courts  in  term,  or  any  judge  thereof  in  vacation,  may  pro- 
ceed summarily  to  hear,  examine,  and  allow,  the  same  accounts ; 
and,  after  such  allowance,  one  copy  of  the  same  accounts  .shall  be 
filed  among  the  records  of  the  court,  and  another  copy  shall  be 
transmitted,  by  the  clerk  of  the  court,  to  the  Seoretaiy  of  the 
Navy,  within  thirty  days  after  the  allowance  thereof. 
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Sec.  3.  And  he  it  further  enacted.  That  it  shall  be  the  duty 
of  the  district  attorneys  of  the  respective  districts  of  the  United 
States,  to  transmit  to  the  Secretary  of  the  Navy  a  statement  of 
all  prizes  captured  as  aforesaid,  which  shall  be  libelled,  con- 
demned, or  restored,  at  each  term  of  the  district  and  circuit 
courts,  within  their  respective  districts,  as  soon  as  may  be  after 
the  conclusion  of  each  term,  and  to  accompany  such  list  with  a 
schedule  and  invoice  of  the  various  articles  composing  the  car- 
goes of  such  prizes. 

Sec.  4.  And  he  it  further  enacted.  That  the  respective  courts  of 
the  United  States,  before  whom  a  libel  against  any  prizes  cap- 
tured as  aforesaid  shall  be  pending,  or  by  whom  a  decree  of  con- 
demnation and  distribution  of  such  prizes  shall  have  been  award- 
ed, shall  have  full  power  and  authority,  in  the  exercise  of  their 
admiralty  and  maratime  jurisdiction,  to  issue  a  monition,  and 
other  proper  process,  to  compel  the  marshal  and  clerk  to  perform 
and  obey  the  requisitions  of  this  act;  and  upon  the  complaint 
of  the  United  States,  or  any  person  interested  in  the  premises, 
summarily  to  hear  and  examine  the  same,  and  to  make  such 
award,  order,  and  decree,  therein,  as  to  justice  and  law  shall  ap- 
pertain. And  if  the  i.iarshal  or  clerk  shall  wilfully  refuse,  or 
unreasonably  neglect,  to  perform  and  obey  any  of  the  requisi- 
tions of  this  act,  the  party  so  refusing  or  neglecting  shall  further 
forfeit  and  pay  to  the  United  States  the  sum  of  five  hundred  dol- 
lars for  every  such  refusal  or  neglect. 

Sec.  5.  And  he  it  further  enacted.  That  there  shall  be  allowed 
to  the  accountant  of  the  Navy  Department,  for  his  extra  services 
in  collecting,  stating,  and  settling  the  accounts  of  prize  money 
belonging  to  the  navy  pension  fund,  the  annual  sum  of  three 
hundred  dollars,  to  be  paid  quarter  yearly,  out  of  the  navy  pen- 
sion fund. 

Sec.  6.  And  he  it  further  enacted.  That  wherever  sales  of  prizes 
captured  as  aforesaid,  have  been  made  before  the  passing  of  this 
act,  and  the  proceeds  thereof  have  not  been  paid  into  the  registry 
of  the  proper  court,  or  finally  distributed  under  its  order,  it  shall 
be  the  duty  of  the  marshal  who  made  the  sale,  within  six  calen- 
dar months  from  the  passing  of  this  act,  or  such  shorter  reason- 
able time  as  may  be  assigned  by  the  court,  or  the  judge  or  judges 
thereof,  to  pay  into  the  registry  of  the  court  the  proceeds  of  such 
sale,  with  a  written  account  of  the  costs  and  charges  attending 
the  same,  and  to  submit  the  same  account  for  examination  and 
allowance  to  the  court,  or  the  judge  or  judges  thereof;  and  in 
like  manner  it  shall  be  the  duty  of  the  respective  clerks  of  the 
district  courts,  within  six  calendar  months  from  the  passing  of 
this  act,  or  such  shorter  reasonable  time  as  may  be  assigned  by 
the  proper  court,  or  the  judue  or  judges  thereof,  to  present  to  such 
court,  or  the  judge  or  judges  thereof,  for  examination  and  allow- 
ance, a  particular  account  of  their  fees  and  charges,  in  all  cases 
of  prizes  captured  as  aforesaid,  where  such  account  has  not  been 
already  presented  and  allowed ;  and  after  such  account  shall  be 
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examined  and  allowed,  it  shall  be  filed  among  the  records  of  the 
court,  and  a  copy  thereof,  duly  attested,  thall  be  transmitted  by 
the  clerk  of  the  court  to  the  Secretary  of  the  Navy ;  and  if  any 
marshal  or  clerk  shall  neglect  or  refuse  to  perform  the  duties 
herein  required,  he  may  be  proceeded  against  in  the  proper  court, 
in  the  manner  provided  in  the  fourth  section  of  this  act. 

Sec.  7.  And  be  it  further  enacted.  That  in  cases  vsrhere  the  al- 
lov(rance  of  the  half  monthly  pay,  which  may  now  be  granted  by 
law,  to  officers,  seamen,  and  marines,  disabled  in  the  service  of 
the  United  States,  shall,  in  the  opinion  of  the  Commissioners  of 
the  Navy  Pension  Fund,  from  the  nature  and  extent  of  the  dis- 
ability, and  the  situation  of  the  party  disabled,, be  inadequate  to 
his  necessary  subsistence,  the  said  Commissioners  shall  be,  and 
hereby  are,  authorized,  in  their  discretion,  to  increase  such  allow- 
ance, to  any  sum  not  exceeding  the  full  amount  of  the  monthly 
pay  to  which  the  party  so  disabled  was  by  lawenti'led  in  the  said 
service. 


[239.'1 
{Laws  of  the  U.  S.,  vol.  6,  page  77.] 

CHAP.  65.  An  act  respecting  the  late  officers  and  crew  of  the  sloop  of  war  Wasp. 

1.  Twelve  months'  wages  to  be  paid  to  the  representatives  of  the  officers  and  crew  ; 
and  50,000  dollars  as  prize  money,  for  the  capture  of  the  British  vessels  Reindeer  and 
Avon.  2.  Distribution  of  the  wages  and  prize  money  :  Shares  not  claimed  to  go  to  the 
navy  pension  fund  :  If  only  one  child,  the  widow  to  have  an  equal  share.  3.  Secretary 
of  the  Navy  to  appoint  a  prize  agent :  Money  not  claimed  under  this  act  within  two 
years,  to  be  a  part  of  the  navy  pension  fund. 

APPROVED,  APKIL  20,    1816. 

Whereas  there  is  reason  to  apprehend  that  the  sloop  of  war 
Wasp,  an  armed  ship  of  the  United  States,  and  lately  commanded 
by  captain  Johnson  Blakely,  is  lost : — 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  there 
be  allowed  and  paid  to  the  representatives  of  captain  Johnsoti 
Blakely,  and  of  each  of  the  officers  and  crew  aforesaid,  as  is 
hereinafter  directed,  twelve  months'  wages;  and  that  there  be 
paid  to  the  aforesaid  representatives,  and  to  the  survivors  of  said 
officers  and  crew,  if  such  there  be,  the  sum  of  fifty  thousand  dol- 
lars, to  be  distributed  as  prize  money  for  the  capture  and  destruc- 
tion, by  said  sloop  of  war,  of  the  British  armed  vessels  Reindeer 
and  Avon. 

Sec.  2.  And  be  it  further  enacted,  That  the  distribution  of  said' 
wages  and  compensation  shall  be  as  follows,  viz:  one-third  to 
the  widow,  and  two  third  parts  to  the  children  of  the  deceased; 
and  in  case  there  be  no  child,  the  whole  to  the  widow ;  and  if 
there  be  no  widow,  then  to  the  child  or  children  ;  and  if  there  be 
neither  widow  nor  child,  then  to  the  parent  or  parents  ;  and  if 
there  be  no  parent,  then  to  the  brothers  and  sisters ;  and  if  there 
be  neither  brother  nor  sister,  then  such  share  or  shares,  not  claimed, 
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as  aforesaid,  shall  be  and  remain  part  of  the  navy  pension  fund; 
and  the  sums  aforesaid  shall  be  paid  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated :  Provided,  That  in  all  casefe 
in  which  there  shall  be  only  one  child,  the  widow  shall  have  an 
equal  share  with  the  child. 

Sec.  3.  And  be  it  further  enacted,  That  the  Secretary  of  the 
Navy  be,  and  he  is  hereby,  authorized  and  required  to  appoint  a 
prize  agent,  whose  duty  it  shall  be  to  disburse  the  moneys  afore- 
said, or  to  refund  any  balance  thereof,  under  such  rules  and  regu- 
lations as  the  said  Secretary  may  prescribe  ;  and  that  all  moneys 
not  claimed  by  virtue  of  this  act,  within  two  years  from  the  day 
when  said  sums  shall  be  put  at  thfi  disposal  of  the  said  prize 
agent,  shall  be  deemed  and  held  a  part  of  the  navy  pension  fund. 


[240.  J 

\^Laws  of  the  U.  S.,  vol.  6,  page  86.] 

CHAP.  79.  An  act  rewarding  the  officers  and  crew  pf  the  Conetitution,  for  the  capture 

of  the  British  sloop  of  war  Levant. 

] ,  $25jOOO  to  be  distributed  to  Capt.  Stewart,  his  officers  and  crew,  as  prize  money^ 
for  the  capture  of  the  Ijevant:  $25,000  appropriated. 

APPROVED,   APRIL   26,    1816. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
fives  of  the  United  Strifes  of  America  in  Congress  assembled,  That 
the  President  of  the  United  States  be,  and  he  hereby  is,  author- 
ized to  have  distributed,  as  prize  money,  to  Captain  Charles 
Stewart,  late  of  the  frigate  Constitution,  his  officers  and  crew, 
the  sum  of  twenty-five  thousand  dollars,  for  the  capture  of  the 
British  sloop  of  war  Levant ;  and  that  the  sum  of  twenty-five 
thousand  dollars,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  be,  and  the  same  is  hereby,  appropriated  for  the 
purpose  aforesaid- 


[241.] 
\_Laws  of  the   U.  S.,  vol.  6,  page  104.] 

CHAP.  106.  An  Act  allowing  pay  to  certain  persons  made  prisoners  with  the  revenut! 

cutter  "  Surveyor." 

1.  The  Secretary  of  the  Treasury  to  settle  the  accounts  for  pay  of  the  boatswain,  gun- 
ner, cook,  and  10  marines,  captured  in  the  revenue  cutter  Surveyor  during  the  late  war; 
and  to  settle  with  S-  Traverse,  master  of  the  cutter. 

APPROVED,   APRIL   27,  1616. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives €f  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  to 
settle  Ine  accounts  for  pay  of  the  boatswain,  gunner,  cook,  and 
ten  marines,  captured  on  board  the  revenue  cutter  Surveyor,  du- 
ring the  late  war  with  Great  Britain,  up  to  the  period  of  their 
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release  and  return  from  captivity;  and  to  pay  the  amount  to 
them,  or  their  legal  representatives,  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated :  And  the  Secretary  of  the 
Treasury  is  hereby  authorized  to  settle  with  Samuel  Traverse, 
late  master  of  the  cutter  Surveyor,  and  pay  him.  up  to  the  seven- 
teenth day  of  May,  one  thousand  eight  hundred  and  fourteen. 


L  242.] 
[Law*  of  the  U.  S.,  vol.  6,  page  11 5. J 

CHAP.  119.  An  act  providing  for  the  distribotion  of  one  hundred  thousand  dollars 
among  the  captors  of  the  Algerine  vessels  captured  and  restored  to  the  Dey  of 
Algiers. 

1.  0100^000  to  be  paid  out  of  the  treasury  and  distributed  as  prize  money  amongtbe 
captors  of  the  Algerine  vessels  taken  by  the  squadron  under  Commodore  Decatur. 

APTROTED,  APRIL  27,  1816. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  sum  of  one  hundred  thousand  dollars  be,  and  the  same  is  here- 
by, appropriated,  to  be  paid  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated,  and  distributed  in  the  sarae  proportions, 
and  under  the  same  regulations,  as  prize  money  is  now  by  law 
directed  to  be  distributed,  among  the  captoi's  of  the  Algerine 
vessels  captured  by  the  American  squadron  under  the  command 
of  Commodore  Decatur,  and  afterwards  restored  to  the  Dey  of 
Algiers. 


1 243.} 
[Laws  of  the  U.  S.,  vol.  6,  page  I18.J 

CHAP.  124.  An  act  for  the  relief  of  George  T.  Rossi  Daniel  T.  Patterson,  and  tlie- 
ofiicers  and  men  lately  under  their  command. 

1.  Not  exceeding  $50,000  of  the  forfeitures  and  penaltiesaccrued  to  the  United  States 
by  the  condemnation  and  sale  of  vessels  and  cargoes  taken  near  the  island  of  Barrataria,, 
on  the  16ih  of  September,  1814,  relinquished  in  favor  of  the  captors:  The  Secretary  of 
the  Treasury  to  pay  the  $50,000  out  of  money  in  the  treasury  ;  to  be  distributed  among 
the  land  and  naval  forces  employed,  as  the  Secretaries  of  War  and  Navy  may  prescribe. 

APPROVED,  APRIL   27,  1816. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
so  much  of  the  net  proceeds  of  the  forfeitures  and  penalties,  not 
exceeding  fifty  thousand  dollars,  as  has  accrued  to  the  United 
States  by  the  condemnation  and  sale  of  the  vessels  anil  their 
cargoes,  which  were  taken  near  the  Island  of  Barrataria,  on  the 
western  coast  of  Louisiana,  on  the  sixteenth  day  of  September, 
one  thousand  eight  hundred  and  fourteen,  by  a  land  and  navEiI 
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force  under  the  command  of  Colonel  George  T.  Ross  and  Cap- 
tain Daniel  T.  Patterson,  and  which  were  condemned  and  sold 
by  order  of  the  district  cburt  of  the  United  States  for  the  Orleans 
district,  for  violation  of  laws  of  the  United'  States,  be,  and  the 
same  are  hereby,  given  up  and  relinquished  in  favor  of  the  said 
George  T.  Ross  and  Daniel  T.  Patterson,  and  of  their  officers  and 
men,  for  their  zeal,  activity,  and  courage,  in  capturing  the  same. 
And  the  Secretary  of  the  Treasury  is  hereby  authorized  to  pay 
to  the  said  George  T.  Ross  and  Daniel  T.  Patterson  the  amount 
of  the  said  net  proceeds  of  the  said  sale,  not  exceeding  fifty  thou- 
sand dollars,  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated, to  be  distributed  among  the  land  and  naval  forces 
employed  in  the  capture  of  the  said  vessels,  in  such  proportions, 
and  under  such  regulations,  as  the  Secretaries  of  War  and  Navy, 
with  the  approbation  of  the  President,  shall  prescribe  and  de- 
termine. 


[  244.  ] 
l^Laws  of  the  U.  S.,  vol.  6,  page  ISS.] 

CHAP.  145.  An  act  authorizing  payment  for  prisoners  captured  by  private  armed 

vessels. 

1.  The  Secretary  of  the  Treasury  to  pay  the  owners,  officers,  and  crews,  of  private 
armed  vessels,  the  bounty  allowed  for  prisoners  captured  before  the  treaty  of  peace  took 
effect  in  the  latitude  of  capture,  out  of  moneys  in  the  treasury. 

APPROVED,  APEIL  29,  1816. 

Sec.  1.  JBe  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized 
and  required  to  settle  and  pay  unto  the  owners,  officers,  and  crew, 
of  private  armed  vessels,  the  bounty  allowed  by  law  for  prison- 
ers captured  and  brought  into  port,  and  delivered  to  the  agent  of 
the  United  States,  captured  on  board  any  British  vessel  after  the 
exchange  of  the  ratifications  of  the  treaty  of  peace  between  the 
United  States  and  Great  Britain,  but  before  the  said  treaty  took 
effect  in  the  latitude  wherein  the  capture  was  made ;  and  the 
Secretary  of  the  Treasury  is  hereby  authorized  to  pay  the  afore- 
said claims  out  of  any  moneys  in  the  treasury  not  otherwise  ap- 
propriated. 


[245.] 

\_Laws  of  the  U.  S.,  vol  6,  page  173.] 

CHAP.  192.  An  act  granting  a  pension  to  Commodore  Richard  Taylor. 

1.  $300  per  annum  allowed  Commodore  Richard  Taylor,  from  3d  September,  1816, 
for  a  disability  from  a  wound  received  in  a  conflict  with  the  enemy. 

APPROVED,   MARCH    1,    1817. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives" 
of  the  United  States  of  America  in  Congress  assembled,  That  from 
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and  after  the  third  day  of  September,  one  thousand  pight  hundred 
and  sixteen,  a  pension  of  three  hundred  dollars  per  annum  be 
allowed  to  Commodore  Richard  Taylor,  in  consequence  of  a  total 
disability  arising  from  a  wound  received  in  a  conflict  with  the 
enemy  in  the  revolutionary  war,  while  in  the  command  of  a  flo- 
tilla in  the  waters  of  the  Chesapeake,  under  a  commission  of 
captain  in  the  navy  from  the  State  of  Virginia ;  to  be  paid  to 
hira,  the  said  Taylor,  half  yearly,  out.  of  any  moneys  in  the  trea- 
sury not  otherwise  appropriated  by  law. 


[  246.] 

[Laws  of  the  U.  S.,  vol.  6,  page  206.] 

CHAP.  228.  An  act  for  the  relief  of  the  widows  and  orphans  of  the  officers,  seamen, 

and  marines,  who  were  lost  in  the  U.  S.  brig  Epervier. 

1.  The  widows,  orphans,  &c.,  of  officers  and  men  lost  in  the  Epervier,  to  receive  six 
months'  pay  additional:  The  amount  to  be  paid  out  of  money  in  the  treasury. 

APPROVED,  MARCH   3,  1817. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  widows,  if  any  such  there  be,  and,  in  case  there  be  no  widow, 
the  child  or  children ;  if  there  be  no  child,  then  tp  the  parents  or 
parent,  and  if  there  be  no  parent,  then  to  the  brothers  and  sisters 
of  the  officers,  seamen,  and  marines,  who  were  in  the  service  of 
the  United  States  and  lost  in  the  brig  Epervier,  shall  be  entitled 
to,  and  receive,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  a  sum  equal  to  six  months'  pay  of  their  respective 
deceased  relatives  aforesaid,  in  addition  to  the  pay  due  to  the 
said  deceased  on  the  fourteenth  day  of  July,  one  thousand  eight 
hundred  and  fifteen,  to  which  day  the  arrears  of  pay  due  the  de- 
ceased shall  be  allowed  and  paid  by  the  accounting  officers  of 
the  Navy  Department 


[  247.] 
\_Laws  of  the  U.  S.,  vol  6,  page  212.] 

CHAP.  233.  An  act  to  amend  and  explain  an  "Act  giving  pensions  to  the  widows  and 
orphans  of  persons  slain  in  the  public  or  private  artned  vessels  ot  the  United  States."  * 

1.  Widows,  and  children  under  sixteen  years  of  age,  of  officers,  seamen,  and  marines, 
deceased  or  dying  after  the  I8th  June,  1812,  while  in  the  line  of  duty,  entitled  to  half 
pay  for  five  years :  If  the  widow  dies  or  marries,  the  half  pay  goes  to  the  children :  Mo- 
ney to  be  paid  out  of  the  navy  pension  fund. 

APPROVED,   MARCH  3,  1817. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
if  any  officer,  seaman,  or  marine,  belonging  to  the  Navy  of  the 

*  See  act  of  4th  March,  1814,  No.  [235.]— ante. 
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United  States,  shall  die,  or  shall  have  died,  since  the  eighteenth 
day  of  June,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  twelve,' in  consequence  of  disease  contracted,  or  of  casualties 
or  injuries  received,  while  in  the  line  of  his  duty,  and  which  shall 
be  satisfactorily  proved  to  the  commissioners  of  the  navy  pension 
fund,  leaving  a  widow,  or,  if  no  widow,  a  child  or  children,  under 
sixteen  years  of  age,  such  widow,  or,  if  no  widow,  such  child  or 
children,  shall  be  entitled  to  receive  half  the  monthly  pay  to 
which  the  deceased  was  entitled  at  the  time  of  his  death,  which 
allowance  shall  continue  for  the  term  of  five  years ;  bui  in  case 
of  the  death  or  intermarriage  of  such  widow,  before  the  expira- 
tion of  the  said  term  of  five  years,  the  half  pay,  for  the  remainder 
of  the  term,  shall  go  to  the  child  or  children  of  the  deceased : 
Provided,  That  such  half  pay  shall  cease  on  the  death  of  such 
child  or  children.  And  the  money  required  for  this  purpose  shall 
be  paid  out  of  the  navy  pension  fund,  under  the  direction  of  the 
commissioners  of  that  fund. 


[248.] 
\Laws  of  the  U.  S.,  vol.  6,  page  291.] 

CHAP.  347.  An  act  in  addition  to  an  "Act  giving  pensions  to  the  orphans  and  widows 
of  persons  slain  in  the  public  or  private  armed  vessels  of  the  United  States." 

1.  Persons  put  on  the  pension  list  in  virtue  of  the  1st  section  of  the  act  of  4th  March  , 
1814,  to  be  allowed  full  monthly  pension  for  the  further  term  of  five  years :  Pension  to 
cease  on  death  of  the  widow.  2.  Widows  and  children  of  officers,  seamen,  &c.,  who 
have  died  from  accidents  in  the  service  since  18th  June,  1812;  to  be  placed  on  the  pen- 
sion list :  The  money  to  be  paid  out  of  the  privateer  fund. 

APPROVED,   APRIL    16,  1818. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
in  every  case  where  a  person  has  been  put  on  the  pension  list,  or 
granted  a  certificate  of  pension,  by  virtue  of  the  first  section  of 
an  act  passed  the  fourth  day  of  March,  in  the  year  eighteen  hun- 
dred and  fourteen,  entitled  "An  act,  giving:  pensions  to  the  or- 
phans and  widows  of  persons  slain  in  the  public  or  private  armed 
vessels  of  the  United  States,"  the  Secretary  of  the  Navy  be,  and 
he  is  hereby,  authorized,  at  the  expiration  of  the  term  of  five 
years,  for  which  any  pension  certificate  shall  have  been  granted 
as  aforesaid,  to  allow  the  full  monthly  pension  to  which  the  rank 
of  the  deceased  would  have-  entitled  him  for  the  highest  rate  of 
disability,  and  that  such  pension  shall  continue  to  such  person 
for  the  further  term  of  five  years :  Provided,  That  such  pension 
shall  cease  on  the  death  of  such  widow,  child,  or  children. 

Sec.  2.  And  he  it  further  enacted.  That  if  any  officer,  seaman, 
or  marine,  shall  have  died  since  the  eighteenth  day  of  June,  in 
the  year  eighteen  hundred  and  twelve,  in  consequence  of  an  acci- 
dent or  casualty,  which  occurred  while  in  the  line  of  his  duty  on 
board  a  private  armed  vessel,  leaving  a  widow,  or  if  no  widow. 
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a  child  or  children  under  sixteen  years  of  age,  the  Secretary  of 
the  Navy  be,  and  he  is  hereby,  authorized  to  place  such  widow, 
child,  or  children,  on  the  pension  list,  and  allow  to  such  widow, 
child,  or  children,  the  same  monthly  pension  as  if  the  deceased 
had  died  by  reason  of  wounds  received  in,  the  line  of  his  duty: 
Provided,  That  all  moneys  paid  by  virtue  of  this  act  shall  be  paid 
out  of  the  privateer  pension  fund,  and  no  other. 


[  249.  ] 
\_Laws  of  the  U.  S.,  vol  6,  page  366.] 

CHAP.  426.  An  act  authorizing  the  distribution  of  a  sum  of  money  among  the  repre- 
sentatives of  Commodore  Edward  Preble,  and  the  officers  and  crew  of  the  brig  Syren. 

1.  $3,500  appropriated  as  prize  money  among  the  representatives  of  Commodore  Pre- 
ble, Captain  Stewart,  officers,  and  crew,  of  the  Syren,  their  proportion  of  the  appraised 
value  of  the  brig  Transfer,  captured  by  the  Syren. 

APPROVED,  FEBRUAKT   4,  1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  sum  of  two  thousand  five  hundred  dollars  is  hereby  appro- 
priated, out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated ;  which  sum  shall  be  distributed  by  the  Secretary  of  the 
Navy,  as  prize  money,  among  the  representatives  of  Commodore 
Edward  Preble,  deceased,  and  Captain  Charles  Stewart,  the  offi- 
cers and  crew  of  the  brig  of  war  Syren,  or  to  the  representatives 
of  such  as  may  be  dead,  on  account  of  their  proportion  of  the 
sum  of  five  thousand  dollars,  the  appraised  value  of  the  brig 
Transfer,  captured  by  the  said  brig  Syren,  for  a  breach  of  the 
blockade  of  the  port  of  Tripoli,  in  the  year  eighteen  hundred 
and  four,  during  the  war  carried  on  by  the  United  States  against 
that  power  ;  the  said  brig  Transfer  having  been  taken  into  the 
service  of  the  United  States  by  Commodore  Edward  Preble,  com- 
mander of  the  blockading  squadron,  which  brig  was  regularly 
condemned,  as  a  good  prize,  by  sentence  of  a  court  of  admiralty. 


[  250.] 
[iaios  of  the  U.  S.,  vol.  6,  page  399.] 

CHAP.  470.  An  act  extending  the  term  of  half  pay  pensions  to  the  widows  and  chil- 
dren of  certain  officers,  seamen,  and  marines,  who  died  in  the  public  service. 

1.  Five  years'  additional  half  pay  to  the  widows  and  children  of  officers,  seamen,  and 
marines,  killed  in  battle,  or  who  died  in  service :  To  be  paid  as  designated  by  law. 

APPROVED,   MARCH  3,    1819.  ''^' 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That, 
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in  all  cases  where  provision  has  been  made  by  law  for  five  years' 
half  pay  to  the  widows  and  children  of  officers,  seamen,  and  ma- 
rines, who^were  killed  in  battle  or  died  of  wounds  received  in  bat- 
tle, or  who  died  in  the  naval  service  of  the  United  States,  during 
the  late  war,  the  saicl.provision  shall  be  continued  for  the  addi- 
tional term  of  five  years,  to  commence  at  the  end  of  the  first  term 
of  five  years,  in  each  case,  respectively,  making  the  provision 
equal  to  ten  years'  half  pay;  which  shall  be  paid  in  the  manner, 
and  out  of  the  fund,  heretofore  designated  by  law  ;  and  the  said 
pensions  shall  also  cease  for  the  reasons  mentioned  in  the  said 
law. 


[251.J 
[Laws  of  the  XJ.  S.,  vol.  Ijpage  213.] 

CHAP.  245.  An  act  farther  extending  the  terra  of  half  pay  pensions  to  the  widows  and 
children  of  officers,  seamen,  and  marines,  who  died  in  the  public  service. 

1.  The  term  of  half  pay  pensions  to  the  widows  of  officers,  &c.,  who  died  in  the  pub- 
lic service,  extended  for  five  years.  2.  Act  of  3d  March,  1817,  repealed:  Nothing  to 
prevent  the  payment  of  pensions  already  granted  ;  nor  to  affect  the  rjghta  of  persons. 

A?PR0VED,  JANUARY  22,  1824. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
in  all  cases  where  provision  has  been  made  by  law  for  five  years' 
half  pay  to  the  widows  and  children  of  officers,  seamen,  and  ma- 
rines who  were  killed  in  battle,  or  who  died  in  the  naval  service 
of  the  United  States,  during  the  late  war ;  and,  also,  in  all  cases 
where  provision  has  been  made  for  extending  the  term  for  five 
years,  in  addition  to  the  first  term  of  five  years,  the  said  provi- 
sion shall  be  further  extended  for  an  additional  term  of  five  years, 
to  commence  at  the  end  of  the  second  term  of  five  years,  in  each 
case,  respectively,  making  the  provision  equal  to  fifteen  years' 
half  pay ;  which  shall  be  paid  out  of  the  fund  heretofore  pro- 
vided by  law ;  and  the  said  pensions  shall  cease,  for  the  causes 
mentioned  in  the  laws  providing  the  same,  respectively. 

Sec.  2.  And  be  it  further  enacted.  That,  from  and  after  the 
passing  of  this  act,  the  act  entitled  "  An  act  to  amend  and  ex- 
plain an  act  giving  pensions  to  the  orphans  and  widows  of  per- 
sons slain  in  the  public  or  private  armed  vessels  of  the  United 
States,"  passed  March  the  third,  one  thousand  eight  hundred  and 
seventeen,  be,  and  the  same  is  hereby,  repealed  :  Provided,  how- 
ever, That  nothing  in  this  act  contained  shall  be  construed  to 
prevent  the  payment  of  any  pension  already  granted,  until  the  full 
expiration  of  the  period  thereof;  nor  to  affect  or  impair  the 
rights  of  any  person  or  persons  which  may  have  accrued  during 
the  existence  of  the  act  hereby  repealed,  as  aforesaid. 
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[  252.] 
[Laws  of  the  U.  S.,  vol.  l,page  321.] 
CHAP.  420.  An  act  to  revive  and  extend  the  term  of  certain  pensions  Which  have  ex- 
pired by  limitatiion. 

1,  Pensions  paid  out  of  the  privateer  fund,  and  the  terms  for  their  payment,  revived 
and  extended.  I 

APPROVED,    MAT  26,  18S4. 

Sec.  1 .  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  pensions  hertofore  granted,  and  paid  out  of  the  privateer  pen- 
sion fund,  to  the  widows  and  orphans  of  such  officers,  seamen, 
and  marines,  as  were  slain,  or  died  in  consequence  of  wounds  or 
casualties  received  while  in  the  line  of  their  duty,  on  board  the 
private  armed  ships  of  the  United  States,  and  the  terms  for  the 
payment  of  which  had  expired  by  limitation,  before  the  ninth 
day  of  April,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  twenty-four,  be,  and  the  same  are  hereby,  revived  and 
extended  to  such  widows  and  orphans,  with  all  the  advantages, 
and  in  the  same  manner,  as  if  their  respective  terms  had  not  ex- 
pired ;  subject  to  the  provisions,  restrictions,  and  limitations,  of 
an  act,  passed  the  ninth  day  of  April,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  twenty-four,  entitled  "Ail  act 
extending  the  term  of  pensions  granted  to  persons  disabled,  and 
to  the  widows  and  orphans  of  those  who  have  been  slain,  or  who 
have  died  in  consequence  of  wounds  or  casualties  received 
while  in  the  line  of  their  duty,  on  board  the  private  armed  ships 
of  the  United  States,  during  the  late  war." 


[253.] 
[Laws  of  the  U,  S.,  vol.  8,  page  72.] 

CHAP.  72.  An  act  to  provide  for  extending  the  term  of  certain  pensions,  chargeable  on 
the  navy  and  privateer  pension  fund. 

1.  Half  pay  to  widows  and  orphans  extended  for  another  period  of  five  years.  2.  Pen* 
sions  to  widows  of  privateersmen  continued  for  five  years :  Payable  from  privateer  pen- 
eion  fund  :  During  widowhood. 

APPROVED,  MAT  23, 1828. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  in 
all  cases  where  provision  has  been  made  by  law  for  the  five  years' 
half  pay  to  the  widows  and  children  of  officers,  seamen,  and  ma- 
rines who  were  killed  in  battle,  or  who  died  in  the  naval  service 
of  the  United  States  durin,-^  the  last  war;  and  also  in  all  cases 
where  provision  has  been  made  for  extending  the  term  for  five 
years  in  addition  to  any  term  of  five  years,  the  said  provision  shall 
be  further  extended  for  an  additional  term  of  five  years,  to  com- 
mence at  the  end  of  the  current  or  last  expired  term  of  five  years 
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In  each  case,  respectively;  making  the  provision  equal  to  twenty 
years'  half  pay ;  which  shall  be  paid  out  of  the  fund  heretofore 
provided  by. law,  and  the  said  pensions  shall  cease  for  the  causes 
mentioned  in  the  laws  providing  the  same,  respectively. 

Sec.  2.  And  be  it  further  enacted,  That  the  pensions  of  all 
widows,  Mho  now  are,  or  who,  at  any  time  within  one  year  last 
past,  have  been  In  the  receipt  thereof,  under  the  provision  of  the 
following  laws  of  tne  United  States,  or  either  of  them,  to  wit : 
An  act  passed  March  the  fourth,  one  thousand  eight  hundred  and 
fourteen,  entitled  "An  act  giving  pensions  to  the  orphans  and 
widows  of  the  persons  slain  in  the  public  or  private  armed  ves- 
sels of  the  United  States,"  and  an  act  passed  April  the  sixteenth, 
one  thousand  eight  hundred  and  eighteen,  entitled  "An  act  in 
addition  to  an  act  giving  pensions  to  the  orphans  and  widows 
of  persons  slain  in  the  public  or  priva1:e  armed  vessels  of  the  Uni- 
ted States,"  so  far  as  regards  persons  receiving  pensions  from  the 
fund  arising  from  captures  and  salvage,  made  by  the  private 
armed  vessels  of  the  United  States,  be  and  the  same  are  hereby 
continued,  under  the  restrictions  and  regulations  in  the  said  acts 
contained,  for  and  during  the  additional  term  of  five  years,  from 
and  after  the  period  of  the  expiration  of  the  said  pensions,  res- 
pectively :  Provided,  however.  That  the  said  pensions  shall  be  paid 
from  the  proceeds  of  the  privateer  pension  fund  alone,  and  with- 
out recourse  to  the  United  States,  for  any  deficiency,  should  such  oc- 
cur, which  may  hereafter  arise  thereon:  And  provided  further.  That 
no  such  pension  shall  be  paid  to  any  such  widow  after  her  inter- 
marriage had,  or  to  be  had,  after  she  shall  have  become  such 
widow. 


[254.] 

[Laws  of  the  U.  S.,  vol.  8,  page  274.] 

CHAP.  268,  An  act  for  the  relief  of  Abigail  Appleton. 

APPHOTED,  MARCH  3,  1830. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  RepresentU' 
tives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  the  Navy  be,  and  hereby  is,  authorized  and  re- 
quired to  place  the  name  of  Abigail  Appleton,  the  widow  of 
Daniel  Appleton,  upon  the  pension  list,  and  to,  allow  to  her  a  pen- 
sion, to  commence  from  the  third  day  of  September,  one  thousand 
eight  hundred  and  twenty-nine,  pursuant  to  the  provisions  of  the 
act  entitled  "  An  act  in  addition  to  an  act  giving  pensions  to  the 
orphans  and  widows  of  persons  slain  in  the  public  or  private 
armed  vessels  of  the  United  States,"  and  the  act  to  which  the 
same  is  an  addition,  subject  to  the  conditions  and  limitations 
therein  contained. 
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[255.1 
[Laws  of  the  U.  S.,  vol.  8,  page  274. J  ^ 

CHAP.  269.  An  act  for  the  relief  of  piizabeth  Mays. 

APPROVED,  MAKCH   25,    1830. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
a  pension  of  one  hundred  and  fourteen  dollars  per  annum,  for  the 
term  of  five  years  from  the  third  day  of  September,  one  thousand 
eight  hundred  and  twenty-nine,  be  allowed  and  paid,  in  half 
yearly  payments,  out  of  the  navy  pension  fund,  to  Elizabeth 
Mays,  the  mother  of  Wilson  Mays,  late  a  carpenter's  mate  in  the 
navy  of  the  United  States:  Provided;  however.  That  such  pension 
shall  be  deemed  to  continue  only  during  the  life  and  widowhood 
of  the  said  Elizabeth  Mays. 


[  256.  ] 
[Laws  of  the  U.  S.,  vol.  8,  page  291.] 

CHAP.  306,  An  act  for  the  relief  of  the  widows  and  orphans  of  the  officers,  seamen, 

and  marines,  of  the  sloop  of  war  Hornet. 

1.  Six  months'  pay  allowed  relatives  of  officers  and  men  lost  in  the  Hornet. 

APEOVED,   ARRIL   24,   1830. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  widows,  if  any  such  there  be,  and,  in  case  there  be  no  widow, 
the  child  or  children ;  and  if  there  be  no  child,  then  the  parent  or 
parents  ;  and  if  there  be  no  parent,  then  the  brothers  and  sisters 
of  the  officers,  seamen,  or  marines,  who  were  in  service  of  the 
United  Stales,  and  lost  in  the  United  States  sloop  of  war  Hornet, 
shall  be  entitled  to,  and  receive  out  of  any  money  in  the  treasury, 
not  otherwise  appropriated,  a  sum  equal  to  six  months'  pay  of 
their  respective  deceased  relatives,  aforesaid,  in  addition  to  the 
pay  due  to  the  said  deceased,  on  the  tenth  day  of  September  last, 
tip  to  which  day  the  arrears  of  pay  due  the  deceased  shall  be 
allowed  and  paid  by  the  accounting  officers  of  the  Navy  De- 
partment. 


[257.] 
[Jjaws  of  the  U.  S.,  vol.  8,  page  324.] 
CHAP.  340.  An  act  for  the  relief  of  John  Edgar,  of  Illinois. 
''    /,  ,  APPROVED,  MAY  96,  1830. 

Sec.  1 .  Be  if  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
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proper  accounting  officer  of  the  Treasury  Department  be,  and  he 
fe  hereby,  authorized  to  pay  to  General  John  Edgar,  heretofore 
an  acting  captain  in  the  navy  during  the  revolutionary  war,  the 
same  sum,  in  gross,  ^nd  the  same  pay  during  his  life,  w^hich  other 
captains  have  received,*  in  virtue  of  the  provisions  of  the  act  of 
Congress,  entitled  "An  act  for  the  relief  of  certain  surviving  offi- 
cers and  soldiers  of  the  army  of  the  revolution,"  approved  fifteenth 
May,  one  thousand  eight  hundred  and  twenty-eight. 


[258.] 

\_Laws  of  the  U.  S.,  vol.  8,  page  330.] 

CHAP.  357.  An  act  for  the  relief  of  Michael  Lewis, 

APPROVED,    MAY   S8,    1830. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  be,  and  he  hereby  is,  authorized  and 
directed  to  pay  to  Michael  Lewis,  or  his  legal  representatives, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  the 
sum  of  three  hundred  and  eighty  dollars,  as  a  compensation  in 
full  for  his  services  as  pilot  on  board  the  United  States'  schooner 
Vixen,  in  the  year  one  thousand  eight  hundred  and  thirteen,  and 
subsequent  detention  as  a  prisoner  of  war. 


[  259.] 

{^Laws  of  the  U.  S.,  vol.  8,  page  503.] 

CHAP.  583.  All  act  for  the  relief  of  Joseph  S.  Cannon. 

iPPKOVED,  MAKOH  3,  1831. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  the  Navy  be,  and  he  is  hereby,  authorized  and 
required  to  place  the  name  of  Joseph  S.  Cannon  on  the  navy 
pension  list,  at  the  rate  of  ten  dollars  per  month,  payable  from 
the  first  day  of  January,  eighteen  hundred  and  twenty-nine. 


[  260.] 
[Lflujs  of  the  U.  S.,  vol.  8,  page  631.J 

CHAP.  737.  Aa  act  further  to  extend  the  pensions  heretofore  granted  to  the  widows  t* 
persons  killed,  or  who  died  in  the  naval  service. 

1.  Pensions  to  widows  of  naval  officers,  &o.  renewed  for  five  years.  2.  Widows  of 
all  who  died  of  wounds  provided  for. 

AFfKOVED,  TOME   28,    1832. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the   United  States  of  America  m  Congress  assembled.  That  in 

*  It  appears,  by  the  principle  of  this  act,  that  the  act  15ta  May,.  1828,  was  a  provision 
for  navy  officers  as  well  as  array  officers  ;  which  raises  a  question'proper  lo  be  considered 
in  another  place. 
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all  cases  where  provision  has  been  made  by  law,  for  the  five  years' 
half  pay  to  widows  and  children  of  officers,  seamen,  and  marines, 
who  were  killed  in  battle,  or  who  died  in  the  naval  service  of  the 
United  States ;  and,  also,  in  all  cases  wher&  provision  has  been 
made  for  extending  the  term  for  five  years,  in  addition  to  any 
term  of  five  years,  the  said  provision  shall  be,  and  is  hereby,  fur- 
ther extended  for  an  additional  term  of  five  years,  so  far  as  respects 
widows  only,  to  commence  at  the  end  of  the  current  or  last  ex- 
pired term  of  five  years  in  each  case,  respectively ;  which  pen- 
sion shall  be  paid  out  of  the  fund  heretofore  provided  by  law. 
And  the  pension  herein  continued  shall  cease  for  the  causes  men- 
tioned in  the  laws  granting  the  same,  respectively. 

Sec.  2.  And  be  it  further  enacted,  That  the  provisions  of  this 
act  shall  be  extended  to  the  widows  of  all  those  who  may  have 
died  by  reason  of  wounds  received  during  the  war. 


[261.] 
[Laws  of  the  U.  S.,  vol.  8,  page  665.] 

CHAP.  780.  An  act  for  the  regulation  of  the  Navy  and  PriTateer  Pension  and  Navy 

Hospital  Fund. 

1.  Commissioners  of  navy  pension  fund,  hospital  fund,  and  privateer  pension  fund 
abolished:  Secretary  of  Navy  constituted  trustee,  and  to  discharge  all  duties.  2.  Funds 
to  be  invested  in  United  States  Bank  stock  now  held  by  the  United  States.  3.  Accounts 
of  the  several  funds,  how  to  be  kept :  Reports  to  be  made  to  Congress.  4.  Clerk  to  be 
appointed  ;  his  salary.  5.  Secretary  of  the  Navy  to  possess  all  the  powers  of  the  com- 
missioners. 

APPKOVED,  JULY    10,    1832. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  JR.epresenta- 
fives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  commissioners  of  the  navy  pension  and  navy  hospital  funds 
be,  and  they  are  hereby,  directed  to  close  all  their  accounts  as 
trustees  of  said  funds,  and  to  pay  over  the  balance  of  cash  in 
their  hands,  and  to  assign  over  and  transfer  all  the  certificates  of 
stocks  and  other  property  belonging  to  said  funds,  and  to  the  pri- 
vateer pension  fund,  to  the  Treasurer  of  the  United  States,  for 
the  use  of  the  Secretary  of  the  Navy,  for  the  payment  of  navy 
and  privateer  pensions,  and  for  expenditures  on  account  of  navy 
hospitals,  et  cetera ;  and  as  soon  as  said  assignment  and  transfer 
Shall  be  made,  the  said  commissioners  shall  be,  and  they  are  here- 
by, released  and  discharged  from  all  further  trust  connected  with 
said  funds,  and  the  Secretary  of  the  Navy  be,  and  he  is  hereby, 
constituted  the  trustee  of  said  funds;  and,  as  such,  it  shall  be  "his 
duty  to  receive  applications  for  pensions,  and  to  grant  the  same 
according  to  the  terms  of  the  acts  of  Congress  in  such  case  made 
and  provided,  and  to  direct  and  control  the  expenditures  out  of 
the  navy  hospital  fund. 

Sec,  2.  And  be  it  further  enacted,  That  the  balance  of  cash 
now  on'  hand,  and  all  moneys  that  may  hereafter  arise  to  said 
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pension  funds  from  stock  redeemed,  or  from  any  other  source, 
shall  be  immediately  invested,  under  the  direction  of  the  Secre- 
tary of  the  Navy,  in  the  bank  stock  of  the  Bank  of  the*United 
States ;  and  that  the  Secretary  of  the  Treasury  be,  and  hereby  is, 
authorized  to  sell  so  much  of  the  stock  of  the  United  States  in 
said  bank,  at  the  par  value  thereof,  as  said  navy  pension  funds 
will  pay  for ;  and  to  receive  said  navy  pension  funds  in  payrnent 
thereof;  the  said  bank  stock  to  be  held  in  the  name  of  the  Trea- 
surer of  the  United  States  for  the  purposes  aforesaid. 

Sec.  3.  And  he  it  further  enacted,  That  the  Secretary  of  the 
Navy  be,  and  he  is  hereby,  authorized  and  required  to  cause  the 
books  to  be  opened,  and  regular  accounts  to  be  kept,  showing  the 
condition  of  the  navy  and  privateer  pension  funds,  the  receipts 
and  expenditures  thereof,  the  names  of  the  pensioners,  and  the 
dates  and  amount  of  their  respective  pensions,  with  a  statement 
of  the  act  or  acts  of  Congress  under  which  the  same  may  be 
granted ;  and  that  he  shall  annually  report  to  Congress  an  ab- 
stract, showing  the  condition  of  these  funds  in  all  these  particu- 
lars, and  the  receipts  and  expenditures  during  the  year ;  and  cause 
a  similar  account  of  the  receipts  and  expenditures  of  the  navy 
hospital  fund  to  be  kept  and  reported  to  Congress,  annually,  in 
like  manner,  and  at  the  same  time,  with  the  reports  upon  the  pen- 
sion funds. 

Sec.  4.  And  be  it  further  enacted.  That  the  Secretary  of  the 
Navy  shall  be,  and  he  is  hereby,  authorized  to  appoint  a  clerk 
who  shall  perform  all  the  duties  which  shall  be  required  of  him 
in  relation  to  said  funds ;  and  shall  receive  as  a  full  compensation 
for  his  services,  and  in  lieu  of  all  commissions  or  other  allow- 
ances, a  salary  of  one  thousand  six  hundred  dollars,  to  be  paid 
quarter  yeaS-ly,  out  of  the  treasury  of  the  United  States. 

Sec.  5.  And  be  it  further  enacted.  That  all  the  powers  con- 
ferred, and  duties  imposed  by  laws  now  in  force,  on  the  commis- 
sioners of  the  navy  and  privateer  pension  and  navy  hospital  funds 
be,  and  they  are  hereby,  transferred  to  the  Secretary  of  the  Navy ; 
and  all  acts,  and  parts  of  acts,  contrary  to  the  provisions  of  this 
act,  be,  and  they  are  hereby,  repealed. 


[262.  J 

[Laws  of  the  U.  S.,  vol.  8,  page  661.] 

CHAP.  V73.  An  act  to  provide  for  paying  certain  arrearages  for  surveys  made  by  naval 

ofEceis,  and  for  other  purposes. 

3.  Commander  of  navy  yard  at  Washington  to  cease  to  act  as  navy  agent:  Permanent 
agent  to  be  appointed ;  his  duty. 

AFPEOTED,  JTJLT    10,    1832. 

Sec.  3.  And  be  it  further  enacted,  That,  from  and  after  the  pas- 
sage of  this  act,  the  commander  of  the  navy  yard  at  the  city  of 
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Washington  shall  cease  to  act  as  navy  agent ;  and  that  portion 
of  the  act  of  the  twenty-seventh  of  March,  one  thousand  eight 
hundred  and  four,  which  made  it  his  duty  so  to  do,  shall  be,  and 
the  same  is  hereby,  repealed,  and  a  separate  and  permanent 
agent  shall  be  appointed  as  in  other  cases,  in  the  same  manner, 
entitled  to  the  same  compensation,  and  under  the  same  responsi- 
bilities, and  to  be  governed  by  the  same  laws  and  regulations 
which  now  are,  or  may  hereafter  be,  adopted  for  other  navy 
agents ;  and  it  shall  be  his  duty  to  act  as  agent  not  only  for  the 
navy  yard  in  this  city,  but  for  the  Navy  Department,  under  the 
direction  of  the  Secretary  thereof,  in  the  payment  of  such  ac- 
counts and  claims  as  the  said  Secretary  may  direct. 


[263.  J 

[Laws  of  the  U.  S.,  vol.  8,  page  722.] 

CHAP.  851.  An  act  for  the  relief  of  William  Nelson,  administrator  of  the  estate  ol 
A^idrew  Nelson,  deceased,  and  for  other  purposes. 

1.  Andrew  Nelson's  administrator  paid  prize  money.  2.  John  Coleman's  representa- 
tives paid  prize  money.     3.  James  Scrivener,  seamen,  paid  transportation  money. 

APPROVED,    JULY    14,    1832. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
there  be  paid  to  William  Nelson,  administrator  of  the  estate  of 
Andrew  Nelson,  deceased,  out  of  any  money  in  the  treasurj!-  not 
otherwise  appropriated,  the  sum  of  one  hundred  and  twenty  dol- 
lars and  fortj'-two  cents,  being  his  proportion  of  prize  money,  as 
a  seaman  in  the  naval  service  of  the  United  States,  under  the 
command  of  Commodore  McDonough,  for  the  British  squadron 
captured  on  Lake  Champlain  dm'ing  the  late  war ;  the  same  not 
having  been  heretofore  paid  under  the  "Act  to  authorize  the  pur- 
chase of  the  vessels  captured  on  Lake  Camplain,"  approved  the 
third  of  March,  one  thousand  eight  hundred  and  fifteen. 

Sec.  2.  And  be  it  further  enacted,  That  the  Secretary  of  the 
Navy  pay  to  the  legal  representatives  of  John  Coleman,  deceased, 
the  sum  of  one  hundred  and  twenty  dollars  and  forty-two  cents, 
reported  on  the  books  of  the  Fourth  Auditor  of  the  treasury  to 
the  said  John  Coleman,  for  his  share  of  prize  money  for  the 
British  vessels  captured  on  Lake  Erie  during  the  late  w^ar,  to  be 
paid  out  of  any  money  in  the  treasury  not.  otherwise  appro- 
priated. 

Sec.  3.  And  he  it  further  enacted,  That  the  proper  accounting 
officers  of  the  treasury  be,  and  they  are  hereby,  authorized  and 
directed  to  pay  to  James  Scrivener,  late  a  seaman  in  the  United 
States  navy,  or  his  legal  representatives,  out  of  any  money  not 
otherwise  appropriated,  the  sum  of  thirty-seven  dollars  and  fifty 
cents,  in  fiiil  of  transportation  money  due  him  during  the  late 
war. 
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[264.  J 

\^Laws  of  the  U.  S.,  vol.  8,  page  724.] 

CHAP.  856.  An  act  for  the  relief  of  Thomas  Holdup  Stevens,  and  others. 

APPROVED,  JULY  14,  1832. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  President  of  the  United  States  be,  and  he  is  hereby,  author- 
ized to  cause  the  sum  ot  two  thousand  dollars  to  be  distributed, 
as  prize  money,  to  Captain  Thomas  Holdup  Stevens,  of  the  United 
States  navy,  and  the  other  captors  of  a  piratical  feluca  w^ithin 
the  Colorados  Reef,  in  the  West  Indies,  in  April,  eighteen  hun- 
dred and  tw^enty-three,  which  vessel  was  taken  in  the  service  of 
the  United  States ;  and  that  the  said  sum  be,  and  the  same  is 
hereby,  appropriated,  for  the  purpose  aforesaid,  out  of  any  mo- 
neys in  the  treasury  not  otherwise  appropriated. 


[265.  J 
\^Laws  of  the  U.  S.,  vol.  8,  page  854.] 

CHAP.  1013.  An  act  for  the  relief  of  the  mother  of  Fitz  Henry  Babbit,  late  a  lieuten- 
ant in  the  navy  of  the  United  States. 

APPROVED,  MARCH  3,  1833. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
a  pension  of  two  hundred  dollars  per  annum*  for  the  term  of  five 
years,  to  commence  on  the  twenty-ninth  day  of  November,  one 
thousand  eight  hundred  and  thirty,  be  allowed  and  paid  semi- 
annually, out  of  the  navy  pension  fund,  to  Mary  J.  Babbit,  the 
mother  of  Fitz  Henry  Babbit,  late  a  lieutenant  in  the  navy  of  the 
United  States :  Provided,  however.  That  in  case  of  the  death  of 
Mary  J.  Babbit,  before  the  expiration  of  said  term  of  five  years, 
the  said  pension  shall  cease  from  and  after  the  time  of  such  death. 


[266.] 
[iaios  of  the  U.  S.,  vol.  8,  page  856.] 
CHAP.  1020.  An  act  for  the  relief  of  the  widovps  and  orphans  of  the  officers  and  sea- 
men who  were  lost  in  the  United  States  schooner  the  Sylph. 
1.  Six  months'  pay  granted  to  the  relatives  of  officers  and  crew  of  the  schooner  Sylph. 

APPROVED,   MARCH    2,   1833. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  widows,  if  any  such  there  be,  and  in  case  there  be  no  widow, 
the  child  or  children,  and  if  there  be  no  child,  then  the  parent  or 
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parents,  and,  if  there  be  no  parent,  then  the  brothers  and  sisters 
of  the  officers  and  seamen  who  were  in  the  service  of  the  United 
States^'  and  lost  in  the  schooner  Sylph,  shall  be  entitled  to,  and 
receive  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, a  sum  equal  to  six  months'  pay  of  their  respective  de- 
ceased relatives  aforesaid,  in  addition  to  the  pay  due  to  the  said 
deceased  on  the  fifteenth  day  of  August,  one  thousand  eight  hun- 
dred and  thirty-one,  to  which  day  the  arrears  of  pay  due  the  de- 
ceased shall  be  allowed  and  paid  by  the  accounting  officers  of 
the  Navy  Department. 


[  267.] 

l^Laws  of  the  U.  S.,  vol.  9,  page  25.J 

CHAP.  39.  An  act  for  the  relief  of  Thomas  Ap  C.  Jones. 

1.  Arrears  of  pension  allowed  Captain  Thomas  Ap  C.  Jones,  United  States  Navy. 

APPKOVED,  MAT   10,  1834. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  the  Navy  be,  and  he  is  hereby,  authorized  and 
directed  to  allow  and  pay  to  Thomas  Ap  C.  Jones,  out  of  the 
navy  pension  fund,  as  arrears  of  pension  to  which  he  is  entitled 
on  account  of  a  permanent  disability  occasioned  by  a  wound  re- 
ceived by  him  in  battle  with  the  enemy  during  the  last  war  with 
Great  Britain,  the  sum  of  twenty  dollars  per  month,  from  the 
eighteenth  day  of  July,  one  thousand  eight  hundred  and  fifteen, 
to  the  fifteenth  day*  of  November,  one  thousand  eight  hundred 
and  thirty-one,  deducting  therefrom  any  sum  accruing  between 
these  dates,  which  may  have  been  paid  him  on  account  of  the 
pension  allowed  him  by  the  commissioners  of  the  navy  pension 
fund,  on  the  thirty-first  day  of  July,  one  thousand  eight  hundred 
and  twenty-eight. 

[268.] 
[Laws  of  the  U.  S.,  vol.  9,  page  37.] 

CHAP.  52.  An  act  for  the  relief  of  the  legal  representatives  of  Joseph  Rovi^e,  deceased. 

APPROVED,   JUNE    18,   1834. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  the  Navy  pay  to  the  legal  representatives  of 
Joseph  Rowe,  a  boatswain's  mate,  deceased,  the  sum  of  one  thou- 
sand four  hundred  and  twenty-seven  dollars  and  thirteen  cents, 
for  his  share  of  prize  money,  arising  from  the  capture  of  the  Brit- 
ish fleet  on  Lake  Champlain,  during  the  late  war,  and  reported 
to  be  due  to  him  on  the  books  of  the  treasury ;  to  be  paid  out  of 
any  money  not  otherwise  appropriated. 
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[  269.  J 
\_Laws  of  the  U.  S.,  vol.  9,  page  38.] 

CHAP.  55.  An  act  further  to  extend  the  term  of  certain  pensions  chargeable  on  the 
privateer  pension  fund. 

1.  Privateer  pensions  continued  for  five  years:  Payable  out  of  privateer  fund  only: 
To  cease  to  widows  who  marry  again. 

APPROVED,   JUNE  19,  1834. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
pensions  of  all  widows  who  now  are,  or  have  been  heretofore,  in 
the  receipt  thereof,  under  the  provisions  of  the  act  entitled  "An 
act  giving  pensions  to  the  orphans  and  widows  of  persons  slain 
in  the  public  or  private  armed  vessels  of  the  United  States," 
passed  the  fourth  day  of  March,  one  thousand  eight  hundred  and 
fourteen,  and  the  act  entitled  "An  act  in  addition  to  an  act  giving 
pensions  to  the  orphans  and  widows  of  persons  slain  in  the  public 
or  private  armed  vessels  of  the  United  States,"  passed  the  six- 
teenth day  of  April,  one  thousand  eight  hundred  and  eighteen,  or 
either  of  said  acts,  so  far  as  regards  persons  receiving  pensions 
from  the  fund  arising  from  captures  and  salvage  made  by  the 
private  armed  vessels  of  the  United  States,  be,  and  the  same  are 
hereby  continued,  under  the  restrictions  and  regulations  in  the 
said  acts  contained,  for  and  during  the  additional  term  of  five 
years,  from  and  after  the  period  of  the  expiration  of  the  said  pen- 
sions, respectively:  Provided,  however.  That  the  said  pensions 
shall  be  paid  from  the  proceeds  of  the  privateer  pension  fund, 
and  without  recourse  to  the  United  States  for  any  deficiency 
which  may  hereafter  arise  thereon,  if  any  such  there  be :  And 
provided, further.  That  no  such  pension  shall  be  paid  to  any 
widow  after  her  intermarriage,  had  or  to  be  had. 


[270.] 
[Laws  of  the  U.  &,  vol.  9,  page  80.] 

CHAP.  100.  An  act  to  enable  the  President  to  make  an  arrangement  vrith  the  govern- 
ment of  France  in  relation  to  certain  French  seamen  killed  or  wounded  at  Toulon, 
aad  their  families. 

1 .  Pensions  to  be  paid  to  certain  French  sailors,  &c.,  who  were  accidentally  wounded 
by  United  States  frigate. 

APPROVED,  JUME  28,  1834. 

Whereas  certain  French  seamen  were  unfortunately  killed,  and 
others  wounded,  by  firing  a  salute  from  the  American  frigate 
United  States,  in  the  harbor  of  Toulon,  on  the  first  day  of  May 
last ;  and  whereas  it  is  proper  to  manifest  the  sensibility  with 
which  the  disastrous  accident  is  viewed  by  the  government  of 
the  United  States,  therefore — 
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Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  President  of  the  United  States  be,  and  he  is  hereby,  author- 
ized and  empowered  to  enter  into  an  arrangement  with  the  gov- 
ernment of  France  for  the  payment  of  an  annual  sum  of  twice 
the  amount  receivable  by  the  navy  pensioners  of  the  same  or  a 
similar  class  to  the  wounded  who  survive,  and  to  such  relatives 
of  those  who  were  unhappily  killed  as  aforesaid,  as  the  President 
may  deem  it  expedient  to  include  in  this  provision,  which  said 
sum  shall  be  paid  on  the  earliest  day  practicable  after  the 
proposed  arrangement  shall  be  concluded,  and  on  the  same  day 
in  each  year  thereafter  during  the  respective  lives  of  the  persons 
to  whom  granted. 

Sec.  2.  And  be  it  further  enacted,  That  a  sum  of  money  suffi- 
cient to  enable  the  President  to  carry  the  aforesaid  arrangement 
into  effect  be,  and  the  same  is  hereby,  appropriated,  to  be  paid 
out  of  any  money  in  the  treasury  not  otherwise  appropriated. 


[271.J 
[Laws  of  the  V.  S.,  vol.  9,  page  107.] 

CHAP.  134.  An  act  concerning  naval  penaions,  and  the  navy  pension  fund. 

1.  Navy  pensions  to  widows  extended  for  five  years.  2.  Cost  of  stock  of  Bank  of 
Columbia  to  be  reimbursed,  with  interest. 

APPROVED,  JUNE  30,  1834. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Slates  of  America  in  Congress  assembled,  That 
all  the  provisions  and  benefits  of  the  act  of  the  twenty-eighth  of 
June,  one  thousand  eight  hundred  and  thirty-two,  entitled  "  An 
act  further  to  extend  the  pension  heretofore  granted  to  the  wid- 
ows of  persons  killed,  and  who  have  died  in  the  naval  service," 
be  continued  for  another  term  of  five  years  to  all  those  widows 
v/ho  have  heretofore  had  the  benefit  of  the  same ;  and  the  same 
are  hereby  also  extended  to  the  widows  of  officers,  seamen,  and 
marines,  who  have  died  in  the  naval  service  since  the  first  day 
of  January,  one  thousand  eight  hundred  and  twenty-four,  or  who 
may  die  in  said  service  by  reason  of  disease  contracted,  or  of 
casualties  by  drowning  or  otherwise,  or  of  injuries  received  while 
in  the  line  of  their  duty  ;  and  the  pensions  of  such  widows  shall 
commence  from  the  passage  of  this  act :  Provided,  That  every 
pension  hereby  granted  shall  cease  on  the  death  or  marriage  of 
such  widow. 

Sec.  2.  And  be  it  further  enacted,  That  there  be  reimbursed  to 
the  navy  pension  fund,  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  the  cost  of  the  stock  of  the  Bank  of  Co- 
lumbia, heretofore  purchased  by  the  commissioners  of  the  said 
fund,  and  which  now  remains  unredeemed  by  the  said  bank,  to- 
gether with  interest  thereon  from  the  period  at  which  said  bank 
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ceased  to  pay  interest,  to  the  time  of  the  reimbursement  herein 
directed  to  be  made  ;  and  at  the  period  of  said  reimbursement, 
the  said  stock  shall  be  transferred  by  the  Secretary  of  the  Navy 
to  the  treasury  of  the  United  States. 


[  272.  ] 

l^Laws  of  the  U.  S.,  vol.  9,  page  149.] 

CHAP.  177.  An  act  for  the  relief  of  Hannah  Stone. 

APPROVED  JUNE  30, 1834. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repreaenta- 
tives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  the  Navy  be,  and  he  is  hereby,  directed  to  place 
Hannah  Stone,  Mridow  of  John  Stone,  late  of  Kennebunk,  in  the 
State  of  Maine,  on  the  list  of  naval  pensions,  in  conformity  vf'iih. 
the  act  of  March  four,  one  thousand  eight  hundred  and  fourteen, 
"  giving  pensions  to  the  orphans  and  widows  of  persons  slain  in 
the  public  or  private  armed  vessels  of  the  United  States  ;*'  and 
that  the  said  Hannah  Stone  be  allowed  and  paid  the  same  pen- 
sion to  which  she  would  have  been  entitled,  had  the  said  John 
Stone  been  wounded  or  slain  while  serving  in  the  line  of  his  duty 
on  board  a  private  armed  brig  or  vessel  of  the  United  States. 


[273.] 
\^Laws  of  the  U.  S.,  vol.  9,  page  168.] 

CHAP.  226.  An  act  for  the  relief  of  John  A.  Webster,  and  for  the  legal  representatives 
of  John  Coleman,  deceased. 

JiPPKOTED,   JONE   30,   1834. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
Secretary  of  the  Navy  be,  and  he  is  hereby,  authorized  and  re- 
quired to  place  the  name  of  John  A.  Webster,  late  a  sailing  mas- 
ter in  the  navy  of  the  United  States,  on  the  navy  pension  list,  at 
the  rate  of  twenty  dollars  per  month,  payable  from  the  first  day 
of  January,  eighteen  hundred  and  thirty-three. 

Sec.  2.  And  be  it  further  enacted.  That  the  Secretary  of  the 
Navy  pay  to  the  legal  representatives  of  John  Coleman,  de- 
ceased, the  sum  of  one  hundred  and  twenty  dollars  and  forty -two 
cents,  reported  on  the  books  of  the  Fourth  Auditor  of  the  Trea- 
sury to  the  said  John  Coleman,  for  his  share  of  prize  money  for 
tne  British  vessels  captured  on  Lake  Champlain,  during  the  late 
war ;  to  be  paid  out  of  any  money  not  otherwise  appropriated. 
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[274.] 

[Laws  of  the  U.  S.,  vol.  9,  page  186.] 

CHAP.  273.  An  act  authorizing  a  sum  of  money  to  be  distributed  among  the  officers 

and  crew  of  the  late  private  armed  brig  General  Armstrong. 

APPROVED,  JUNE    30,  1834. 

_  Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  sum  of  ten  thousand  dollars  be,  and  the  same  is  hereby,  ap- 
propriated, out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated, as  prize  money,  among  the  officers  and  crew  of  the 
late  private  armed  brig  General  Armstrong,  and  the  legal  repre- 
sentatives of  such  as  may  be  dead. 


[275.] 
[Laws  of  the  U.  S.,  vol.  9,  page  513.] 

CHAP.  688.  An  act  for  the  relief  of  the  owners,  officers,  and  crews  of  the  private  armed 
vessels  Neptune  and  Fox. 

iPPROVED,  JDLT  2,  1836. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Slates  of  America  in  Congress  assembled,  That 
there  be  paid  to  the  owners,  officers,  and  crews  of  the  private 
armed  vessels  Neptune  and  Fox,  or  their  legal  representatives, 
by  the  proper  officers  of  the  treasury,  out  of  any  money  not  other- 
wise appropriated,  the  sum  of  twenty-five  dollars  for  each  of 
sixty-nine  prisoners  captured  by  said  Neptune  and  Fox  on  the  St. 
Lawrence  river,  on  the  nineteenth  day  of  July,  eighteen  hundred 
and  thirteen,  and  delivered  to  the  authorized  agent  of  the  United 
at  Sackett's  Harbor. 


[276.] 

[Laws  of  the  U.  S.,  vol.  9,  page  518.] 

CHAP.  700 .  An  act  for  the  relief  of  the  legal  representatives  of  Henry  Richardson  and 

Samuel  Stout,  and  for  the  relief  of  Lieutenant  John  Rudd. 

1 .  H.  Richardson  ;  wages  and  prize  money  to  his  heirs.  9.  Lieutenant  Rudd ;  prize 
money  paid  him :  Samuel  Stout ;  prize  money  paid  his  representatives. 

APPROVED,  JULY  2,  1836. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as.iembled.  That 
the  Secretary  of  the  Navy  be,  and  he  is  hereby,  authorized  to  pay 
to  the  legal  representatives  of  Henry  Richardson,  deceased,  out 
of  the  navy  pension  fund,  the  sum  of  two  hundred  and  thirty-three 
dollars  and  eighty  cents,  it  being  the  amount  due  to  the  said  rep- 
resentatives of  Henry  Richardson,  deceased,  a  marine  on  board 
the  United  States  sloop  of  war  Wasp,  under  the  act  of  Congress 
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of  the  sixth  of  April,  eighteen  hundred  and  sixteen,  and  passed 
to  the  navy  pension  fund  in  consequence  of  not  being  claimed. 

Sec.  2.  And  be  it  further  enacted,  That  the  following  sums  of 
money  heretofore  appropriated  and  carried  to  the  surplus  fund  be, 
and  the  same  are  hereby,  directed  to  be  paid  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  to  wit : 

To  Lieutenant  John  Rudd,  for  his  proportion  of  prize  money  in 
virtue  of  the  act  entitled  "An  act  for  the  relief  of  Thomas  Holdup 
Stevens,  and  others,"  approved  the  fourteenth  July,  eighteen  hun- 
dred and  thirty-two,  forty  dollars. 

To  the  legal  representatives  of  Samuel  Stout,  deceased,  for  his 
proportion  of  prize  money,  in  virtue  of  the  act  entitled  "An  act 
providing  for  the  distribution  of  one  hundred  thousand  dollars 
among  the  captors  of  the  Algerine  vessels  captured  and  restored 
to  the  Dey  of  Algiers,"  approved  twenty-seventh  April,  eighteen 
hundred  and  sixteen,  twenty  dollars  and  eighty-five  cents. 


[277.] 
\_Laws  of  the  U.  S.,  vol.  9,  page  644.] 

CHAP.  805.  An  act  for  the  more  equitable  administration  of  the  navy  pension  fund. 

1.  Navy  pensions  to  widows  and  orphans  to  commence  at  the  death  of  the  husband. 
2.  Pensions  to  officers  and  men  to  commence  from  disability.     3.  Acts  repealed. 

APPKOTED    MAKCH   3,    1837. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
if  any  officer,  seaman,  or  marine,  have  died,  or  may  hereafter  die, 
in  the  naval  service,  leaving  a  widow,  and,  if  no  widow,  a  child 
or  children,  such  widow,  and  if  no  widow,  such  child  or  children, 
shall  be  entitled  to  receive  half  the  monthly  pay  to  which  the 
deceased  would  have  been  entitled,  under  the  acts  regulating  the 
pay  of  the  navy,  in  force  on  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  thirty-five,  to  commence  from  the  time 
of  the  death  of  such  officer,  seaman,  or  marine ;  but  in  case  of 
the  death  or  intermarriage  of  such  widow,  the  half  pay  shall  go 
to  the  child  or  children  of  deceased  officer,  seaman,  or  marine : 
Provided,  That  the  half  pay  granted  to  the  child  or  children 
shall  cease  on  their  death,  or  on  their  attaining  the  age  of  twenty- 
one  years. 

Sec.  2.  And  be  it  further  enacted,  That  the  pensions  which  may 
have  been  granted,  or  which  may  hereafter  be  granted,  to  officers, 
searnan,  and  marines,  in  the  naval  service,  disabled  by  wounds 
or  injuries  received  while  in  the  line  of  their  duty,  shall  be  con- 
sidered to  commence  from  the  time  of  their  being  so  disabled  ; 
and  that  the  amount  of  pension  to  which  the  said  officers,  sea- 
men, and  marines,  may  be  entitled,  shall  be  regulated  according 
to  the  pay  of  the  navy,  as  it  existed  on  the  first  day  of  January, 
one  thousand  eight  hundred  and  thirty-five. 
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Sec.  3.  And  be  it  further  enacted,  That  all  acts,  and  parts  of 
acts,  which  may  be  inconsistent  with  the  provisions  of  this  act, 
be,  and  the  same  are  hereby  repealed,  sq  far  as  they  may  relate 
hereto. 


L278.J 
[Laws  of  the  U.  S.,  vol.  9,  page  668.] 

CHAP.  814.  An  act  for  the  relief  of  Abigail  Applelon. 

AFFROVED,   MAKCH   3,   1837. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
pension  heretofore  granted,  by  la"vv%^to  Abigail  Appleton,  the 
widow  of  Daniel  Appleton,  pursuant  to  the  provisions  of  the  act  en- 
titled "  An  act  in  addition  to  act  an  giving  pensions  to  the  orphans 
and  widows  of  persons  slain  in  the  public  or  private  armed  ves- 
sels of  the  United  States,"  and  the  act  to  which  the  same  is  an 
addition,  subject  to  the  conditions  and  limitations  therein  con- 
tained, be,  and  the  same  is  hereby,  renewed  and  continued  for  an 
additional  term  of  five  years,  to  commence  irom  the  third  day  of 
September,  one  thousand  eight  hundred  and  thirty-four,  subject 
to  the  conditions  and  limitations  aforesaid. 


[279.] 

[Laws  of  the  U.  S.,  vol.  9,  page  685.] 

CHAP.  837.  An  act  authorizing  the  Secretary  of  the  Navy  to  place  the  name  of  Doc- 
tor John  P.  Briggs  on  the  navy  pension  list. 

APPROVED,  MAKCH   3,    1837. 

Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
Secretary  of  the  Navy  be,  and  he  hereby  is,  authorized  and  re- 
quired to  place  upon  the  list  of  invalid  pensioners  of  the  navy 
pension  fund,  at  the  rate  of  twenty-five  dollars  per  month,  to  be 
paid  out  of  Said  fund,  John  P.  Briggs,  late  an  acting  surgeon  on 
of  the  ship  Saratoga,  who  was  wounded  by  a  splinter  in  the  ac- 
tion with  the  British  fleet  on  Lake  Champlain,  on  the  eleventh  of 
of  September,  eighteen  hundred  and  fourteen ;  to  commence  on 
the  first  of  October,  eighteen  hundred  and  thirty-two. 


[  280.  ] 

[Laws  of  the  U.  S.,  vol.  9,  page  689.] 

CHAP.  845.  Resolution  granting  a  pension  to  Susan  Decatur,  widow  of  the  late  Stephen 

Decatur. 

APPROVED,  MARCH  3,  1837. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  Mrs.  Susan 
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Decatur,  widow  of  the  late  Commodore  Stephen  Decatur,  be  paid 
from  the  navy  pension  fund  a  pension  for  five  years,  commencing 
from  the  thirtieth  June,  eighteen  hundred  and  thirty-four,  in  con- 
formity with  the  provisions  of  the  act  concerning  naval  pensions 
and  the  navy  pension  fund  passed  thirtieth  June,  eighteen  hun- 
dred and  thirty-four,  and  that  she  be  allowed  from  said  fund  the 
arrearages  of  the  half  pay  of  a  post  captain,  from  the  death  of 
Commodore  Decatur  to  the  thirtieth  of  June,  eighteen  hundred 
and  thirty-four,  together  with  the  pension  hereby  allowed  her; 
and  that  the  arrearage  of  said  pension  be  vested  in  the  Secretary 
of  the  Treasury  in  trust  for  the  use  of  said  Susan  Decatur :  Pro- 
vided, That  the  said  pension  shall  cease  on  the  death  or  marriage 
of  said  Susan  Decatur. 


[281.] 

l^Laws  of  the  U.  S.,  vol.  9,  page  946.] 

CHAP.  1142.  An  act  to  remunerate  the  captors  of  the  privateer  Lydia. 

APPROVED,    PEBRUART    6,    18.19. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized 
and  directed  to  pay,  out  of  any  mbney  in  the  treasury  not  other- 
wise appropriated,  to  David  Robinson,  Ebenezer  Robinson,  James 
Robinson,  and  John  Robinson,  or  to  their  or  either  of  their  heirs 
or  assigijs,  the  sum  of  one  thousand  dollars,  as  a  remuneration 
for  the  capture  of  the  privateer  Lydia,  at  Robinson's  island,  in  the 
year  eighieen  hundred  and  thirteen. 


[282.] 

[Laws  of  the  U.  S.,  vol  9,  page  1043.] 

CHAP.  1247.  An  act  for  the  relief  of  the  widow  of  Thomas  Kibbey, 

APPHOTED,  MARCH  3,  1839. 

Sbc.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
there  be  allowed  and  paid  to  the  widow  of  Thomas  Kibbey,  de- 
ceased, late  a  private  in  the  marine  corps,  and  who  died  by  rea- 
son of  a  disability  received  in  the  line  of  his  duty,  the  sum  to 
which  he  Would  have  been  entitled  as  a  full  pensioner,  from  the 
first  day  of  April,  eighteen  hundred  and  thirty-four,  to  the  first 
day  of  April,  eighteen  hundrpd  and  thirty-seven,  had  he  been  on 
the  pension  list  during  that  time. 
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[283.] 

[Laws  of  the  U.  S.,  vol.  9,  page  1059.] 

CHAP.  1293.  An  act  granting  a  pension  to  the  widow  of  John  March,  deceased. 

APPEoTED,  mahoh  3,  1839. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
there  be  paid  out  of  the  navy  pension  fund,  to  the  widow  of  John 
March,  deceased,  an  ordinary  seaman  of  the  United  States  ship 
Adams,  who  received  an  injury  while  in  the  line  of  his  duty,  a 
pension  equal  to  half  that  to  which  he  would  have  been  entitled, 
provided  the  proof  required  by  the  regulations  of  the  Navy  De- 
partment had  been  produced ;  to  commence  on  the  twenty-second 
day  of  December,  eighteen  hundred  and  thirty-four,  and  to  end 
on  the  day  of  his  death. 


[  284.J 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1841.] 

CHAP.  8.  An  act  to  provide  for  the  payment  of  navy  pensions.      ' 

1.  $139,666  06  appropriated:  Pensions  under  act  3d  March,  1837,  Ijmited  to  close 
of  next  session  of  Congress :  No  widow  or  children  of  any  naval  officer,  seaman,  or  ma- 
rine, who  may  hereafter  die,  entitled.  2.  No  officer,  seaman,  or  marine,  shall  receive 
pay  at  the  same  time  both  as  a  pensioner  and  an  officer  in  service. 

APPROVED,  AUGUST   16,   1841.,'", 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  jof  Representa- 
tives of  the  United  States  of  America  in  Congress  -assembled,  That 
the  sum  of  one  hundred  and  thirty-nine  thousand  six  hutidre^s 
and  sixty-six  dollars  and  six  cents  is  hereby  appropriated,  to  be 
paid  out  of  any  money  in  the  treasury  not  otherwise  appropri- 
ated, for  the  payment  of  pensions  and  half  pay  chargeable  on  the 
navy  pension  fund :  Provided,  That  all  widows  or  children  of  all 
naval  officers,  seamen,  or  marines,  now  deceased,  and  entitled  to 
receive  or  make  proof  of  their  pensions  under  the  act  of  the 
third  of  March,  eighteen  hundred  and  thirty-seven,  shall  receive 
the  same  until  the  close  of  the  next  session  of  Congress ;  but  no 
widow  or  children  of  any  naval  officer,  seaman,  or  marine,  who 
may  hereafter  die,  shall  be  entitled  to  any  pension  by  virtue  only 
of  any  provision  in  the  said  act. 

Sec.  2.  And  be  it  further  enacted,  That  no  officer,  seaman,  or 
marine,  entitled  to  a  pension  from  the  navy  pension  fund,  who 
receives  pay  from  the  public  treasury,  shall  receive  more  from 
the  said  fund  than  is  sufficient  to  make  the  whole  amount  re- 
ceived from  both  the  above-named  sources  equal  to  the  pay  ^xed" 
by  law  for  the  grade  to  which  the  officer,  seaman,  or  marine  may 
belong  as  an  officer  in  the  services  in  which  he  may  be  engaged 
during  the  year,  so  that  no  officer  shall  receive  pay  at  the  same 
time  both  as  a  pensioner  and  an  officer  in  service. 
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•      [285.  J 

\_Lawsofthe  U.  S.,  Pamphlet  Edition  for  1842.] 

CHAP.  189.  An  act  making  an  appropriation  to  supply  a  deficiency  in  the  navy  pen- 
sion fand. 

1.  $84,951  appropriated  to  supply  the  deficiency  in  the  navy  pension  fund.  2.  Act  of 
March  3,  1837,  repealed:  Pensions  to  be  regulated  according  to  the  pay  of  the  navy  on 
the  1st  of  January,  1835.  3.  Act  of  April  6,  1838,  partially  repealed,  and  the  time  for 
unclaimed  money  to  remain  in  the  hands  of  agents  extended  to  fourteen  months. 

APPROVED,  AuausT   23,  1842. 

pEC.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  sum  of  eighty-four  thousand  nine  hundred  and  fifty-one  dol- 
lars be,  andj;:he  same  is  hereby,  appropriated,  out  of  any  money 
in  the  treasury  not  otherwise  appropriated,  to  supply  any  defici- 
ency which  may  exist  in  the  navy  pension  fund,  for  the  payment 
of  the  semi-annual  navy  pensions  which  will  be  due  on  the  first 
day  of  July,  eighteen  hundred  and  forty-two. 

Sec.  2.  And  be  it  further  enacted,  That  the  act  entitled  "An 
act  to  provide  for  the. more  equitable  administration  of  the  navy 
pension  fund,"  approved  March  third,  eighteen  hundred  and  thirty- 
seven  be,  and  the  same  is  hereby,  repealed,  from  and  after  the 
first  day  of  July,  eighteen  hundred  and  forty-two.  And  all  pen- 
sions to  officers  and  seamen  in  the  naval  service  shall  be  regula- 
ted according  to  the  pay  of  the  navy  as  it  existed  on  the  first  day 
of  January,  one  thousand  eight  hundred  and  thirty-five. 

;!Sec.  3.  And  be  it  further  enacted.  That  so  much  of  the  act 
entitled  "An  act  diTecting  the  transfer  of  money  remaining  un- 
claimeid  by  certain  pensioners,  and  authorizing  the  payment  of 
the  same  at  the  treasury  of  the  United  States,"  approved  April 
sixth,  eighteen  hundred  and  thirty-eight,  as  requires  pensions  that 
may  have  remained  unclaimed  in  the,  hands  of  pension  agents 
for  eight  months  to  be  returned  to  the  treasury,  he,  and  the  same 
is  hereby,  repealed,  and  that  the  time  within  which  such  pensions 
shall  be  returned  to  the  treasury  be,-  and  the  same  is  hereby,  ex- 
tended to  fourteen  months ;  subject  to  all  the  other  restrictions 
and  provisions  contained  in  the  said  act. 


[286.] 
\_Ldws  of  the  U.  S.,  Pamphlet  Edition  for  1843.] 
CHAP.  76.  An  act  making  appropriations  for  the  payment  of  navy  pensions  due  on 
the  first  day  of  July,  one  thousand  eight  hundred  and  forty-three,  and  on  the  first  day 
of  January,  one  thousand  eight  hundred  and  forty-four. 

1.  Pajr  of  invalids:   Widows'  pjensions  under  act  of  June  30th,  1834:   Claims  of 
widowf  and  orphans  under  act  of  M  arch  3d,  1837. 

APPROVED,  MAKOH  3,  1843. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
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the  following  sums  be,  and  the  same  are  hereby,  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  for 
the  pa5^ment  of  the  navy  pensions  which  will  become  due  on  the 
first  day  of  July  one  thousand  eight  hundred  and  forty-three,  and 
on  the  first  day  of  January,  one  thousand  eight  hundred  and 
forty-four.  ^  . . . 

To  pay  the  invalids  now  on  the  rolls,  (and  those  who  may  be 
added  during  the  first  half  j'ear  of  one  thousand  eight  hundred 
and  forty-three,)  on  the  said  first  day  of  July,  twenty  thousand 
dollars ;  and  on  the  said  first  day  of  January,  twenty  thousand 
dollars. 

To  pay  widows'  pensions  under  act  of  June  thirty,  one  thou- 
sand eight  hundred  and  thirty-four,  (including  not  only  those  who 
are  now  on  the  rolls,  but  those  who  may  be  added  for  the  first 
half  year  of  one  thousand  eight  hundred  and  forty  three,)  on  the 
said  first  day  of  Julj',  three  thousand  dollars ;  and  on  the  said 
first  day  of  Januarj-,  three  thousand  dollars. 

To  pay  the  claims  of  widows  and  orphans,  under  the  act  of 
March  third,  one  thousand  eight  hundred  and  thirty-seven,  on  the- 
said  first  day  of  July,  eight  thousand  dollars;  and  on  the  said 
first  day  of  January,  eight  thousand  dollars. 


[  287.] 

l^Laws  of  the  U.  S.,  Pamphlet  Edition  for  1844.] 

CHAP.  53.  An  act  for  the  relief  of  the  widows  and  orphans  of  the  officers,  seamen, 
and  marines,  of  the  United  States  schooner  Grampus,  and  for  other  purposes. 

1.  Fixing  time  of  pensions:  March  20,  1843,  to  be  considered  the  day  the  Grampus 
foundered,  and  May  1, 1839,  as  the  day  on  which  the  Sea  Gull  was  lost.  2.  If  there  iB 
no  widow,  but  children  under  sixteen,  they  are  to  have  the  pension :  In  case  of  death  or 
marriage  of  widow,  pension  to  go  to  children  :  Pension  to  cease  on  the  death  of  the  chil- 
dren: J.  S.  Thacher's  accounts  to  be  settled,  and  to  be  credited  with  whatever  may  ap-^ 
pear  to  be  due  by  him. 

APPROVED,   JUKE    15,  1844. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  for 
the  purpose  of  fixing  the  time  at  which  shall  commence  the  pen- 
sions, under  the  existing  laws,  of  the  widows  of  the  officers,  sea- 
men, and  marines,  who  were  lost  in  the  United  States  schooner 
Grampus,  as  well  as  the  time  to  which  the  pay  of  said  ofiicers, 
seamen,  and  marines,  shall  be  allowed,  the  twentieth  day  of 
March,  one  thousand  eight  hundred  and  forty-three,  shall  be 
deemed  and  taken  to  be  the  day  on  which  the  said  schooner 
Grampus  foundered  at  sea ;  and  that,  for  the  like  purpose.Si-  the 
first  day  of  May,  one  thousand  eight  hundred  and  thirty-nine, 
shall  be  deemed  and  taken  to  be  the  day  on  which  the  United 
States  schooner  Sea  Gull  was  lost  in  like  manner.  i 

&CC.  ™.  And  be  it  further  enacted,  That  if  any  of  the  said  ofii- 
cers.  searaeu,  or  marines,  shall  have  left  no  widow,  or  having 
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left  a  widow,  she  shall  have  died  before -the  passage  of  this  act, 
and  there  shall  be  living  at  the  date  of  the  passage  of  this  act  a 
child  or  children  of  said  officers,  seamen,  or  marines,  under  six- 
teen yearsi  of  age,  such  child  or  children  shall  be  entitled  to  the 
same  peitsion  to  which  the  widow,  had  there  been  one  as  afore- 
said, would  have  been  entitled,  for  the  like  period  of  five  years ; 
but  in  case  of  the  death  or  intermarriage  of  the  widow  before 
the  expiration  of  the  said  term  of  five  years,  the  said  pension  for 
the  remainder  of  the  said  term  shall  go  to  the  child  or  children 
of  the  said  deceased  officer,  seaman,  or  marine  :  Provided,  That 
such  pension  shall  cease  upon  the  death  of  such  child  or  children. 
Sec.  3.  And  be  it  further  enacted,  That  the  proper  accounting 
officers  of  the  Treasury  Department  be,  and  they  are  hereby, 
authorized  and  directed  to  settle  the  accounts  of  James  S.  Thach- 
er,  late  purser  in  the  riavy,  who  was  lost  in  said  schooner  Gram- 
pus, with  all  his  accounts  and  vouchers  for  expenditures  and 
payments  made  by  him,  and  with  all  the  money,  stores,  and  sup- 
plies, procured  for  the  use  of  said  vessel,  and  to  allow  him  a 
credit  for  whatever  sum  appears  to  be  due  from  him  on  the  books 
of  the  department. 


[288.] 
\_Laws  of  the  U.  S.,  Pamphlet  Edition  for  1844.  J 

CHAP.  58.  An  act  making  appropriations  for  the  payment  of  navy  pensions  for  the 
year  ending  thirtieth  June,  eighteen  hundred  and  forty-five. 

1.  Invalid  pensions,  $40,000 :  Widows'  pensions,  under  act  of  June  30,1834,  $6,000: 
Widows  and  orphans  pensions,  under  act  of  March  3, 1837,  $16,000:  Invalid  pensions 
from  the  time  they  were  stopped  $18,000;  Widows  and  orphans  of  persons  lost  In  the 
Grampus  and  Sea  Gall,  $10,000. 

APPROVED,  JXTME   15,   1844. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
following  sums  be,  and  the  same  are  hereby,  appropriated,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  for  the 
payment  of  navy  pensions  for  the  year  ending  the  thirtieth  June, 
eighteen  hundred  and  forty-five : 

To  pay  invalid  pensions,  forty  thousand  dollars. 

To  pay  widows'  pensions,  under  the  act  of  thirtieth  June,  eigh- 
tee|i  hundred  and  thirty-foUr,  six  thousand  dollars. 

To  pay  widows'  and  orphans'  pensions,  under  the  act  of  third 
March,  eighteen  hundred  and  thirty-seven,  sixteen  thousand  dol- 
*  lars. 

i'pr  payment  of  invalid  pensioners,  heretofore  paid  from  the 
privateer  pension  fund,  their  several  pensions  to  commence  from 
the  time  they  were  stopped  in  consequence  of  the  exhaustion  of 
said  fund,  eighteen  thousand  dollars. 

For  payment  of  pensions  to  the  widows  and  orphans  of  those 
.persons  who  were  lost  in  the  United  States  schooner  Sea  Gull 
25 
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and  in  the  United  States  sdhooner  Grampus,  agreeably  to  the 
•provisions  of  an  act  passed  at  the  present  Session,  entitled  "An 
act  for  the  relief  of  the  widows  and  orphans  of  the  officers,  sea- 
men, and  marines,  of  the  United  States  schooner  Grampus,  ten 
thousand  ddllars. 


[289.] 

[Laivs  of  the  U.  S.,  Pamphlet  Edition  for  1844.] 

CHAP.  161.  An  act  for  the  relief  of  William  McPherson. 

APPROVED,  JXINE  17,  1844. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
"Secretary  of  the  Navy  be  directed  to  place  the  name  of  William 
McPherson  on  the  roll  of  invalid  naval  pensioners,  and  that  there 
be  paid  to  the  said  William  McPherson  a  pension  at  the  rate  of 
eight  dollars  per  month  during  his  natural  life,  to  commence  on 
the  first  day  of  January,  one  thousand  eight  hundred  and  forty- 
three. 


[290.J 
\_Laws  of  the  U.  S.,  Pamphlet  Edition  for  1845.] 

CHAP.  37.  An  act  making  appropriations  for  the  payment  of  navy  pensions  for  the 
year  ending  thirtieth  June,  eighteen  hundred  and  forty-six. 

APFEOVEU,   MARCH    1,    1845. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  for 
the  payment  of  navy  pensions  for  the  year  ending  the  thirtieth 
June,  eighteen  hundred  and  forty-six : 

To  pay  invalid  pensions,  forty  thousand  dollars. 

To  pay  the  privateer  pensions,  three  thousand  dollars. 

To  pay  widows'  pensions,  twelve  thousand  dollars. 

To  supply  a  deficiency  in  the  appropriation  for  paying  widows' 
pensions  under  the  act  of  June  thirtieth,  eighteen  hundred  and 
thirty-four,  for  the  year  ending  thirtieth  June,  eighteen  hundred 
and  forty-five,  six  thousand  dollars. 


[291.] 
[iaios  of  the  U.  S.,  Pamphlet  Edition  for  1845.] 

CHAP.  41.  An  act  renewing  certain  naval  pensions  for  the  term  of  iive  years, 
1.  Pensions  heretofore  granted  to  widows  continued :  To  cease  on  death  or  marriage. 

APPROVED,   MARCH    3,    1845. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
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the  pensions  for  the  period  of  five  years,  which  have  been  hereto- 
fore granted  out  of  the  naval  pension  fund,  to  the  viridows  of  ofE- 
cers,  seamen,  and  marines,  who  have  been  killed  or  died  by  rea- 
son of  a  wound  received  in  the  line  of  their  duty,  or  who  have 
died  by  occasion  of  disease  contracted,  or  of  a  casualty  by  drown- 
ing or  otherwise,  or  of  injury  received  while  in  the  line  of  their 
duty,  and  which  pensions  have  ceased  in  consequence  of  the  ex- 
piration of  the  period  for  vi'hich  they  were  originally  granted,  or 
for  which  they  were  subseqently  renewed,  shall  be  continued  for 
another  period  of  five  years,  to  such  of  the  said  widows  as  have 
remained  unmarried ;  to  commence  from  the  day  on  which  such 
pensions,  respectively,  terminated ;  and  to  be  paid  out  of  any 
money  in  the  treasury  not  otherwise  appropriated :  Provided, 
That  every  pension  hereby  renewed  shall  cease  on  the  death  or 
intermarriage  of  the  widow  to  whom  the  same  is  hereby  granted. 


[  292.] 
[Laws  of  the  V.  S.,  Slatutes  at  Large,  vol.  9,  page  101.] 

CHAP.  1 77.  An  act  making  appiopiiations  for  the  payment  of  navy  pensions  for  the 
year  ending  thirtieth  .Tune,  one  thousand  eight  hundred  and  forty-seven. 

AFFKOVED,  AtrauST  10,  1846. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated, 
out  of  any  monej'  in  the  treasury  not  otherwise  appropriated,  for 
the  payment  of  navy  pensions  for  the  year  ending  the  thirtieth 
June,  one  thousand  eight  hundred  and  forty-seven  : 

To  pay  invalid  pensions,  thirty-two  thousand  three  hundred 
and  thirty-five  dollars  and  forty  cents. 

To  pay  the  pensions  of  widows  of  officers,  seamen,  and  ma- 
rines, twelve  thousand  dollars. 


[  293.] 
{Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  174.] 

CHAP.  49.  An  act  making  appropriations  for  the  payment  of  navy  pensions  for  the 
year  ending  thirtieth  June,  eigliteen  hundred  and  forty-eight. 

1.  Appropriation:  Invalid  pensions :  Pensions  of vfidows.  2.  Act  of  1845,  renewing 
certain  naval  pensions  for  five  years,  continued :  Priva:eer  pension  fund. 

APPROVEn,  MARCH  3,  1847. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  following  sums  be,  and  the  same  are  hereby,,  appropriated  for 


276  NATY  PENSION  LAWS,  &C. 

the  payment  of  navy  pensions  for  the  year  ending  thirtieth  June, 
eighteen  hundred  and  forty-eight : 

To  pay  invalid  pensions,  thirty-six  thousand  dollars. 

To  pay  the  pensions  of  widows  of  officers,  seamen,  and  ma- 
rines, sixteen  thousand  dollars. 

Sec.  2.  And  be  it  further  enacted,  That  the  provisions  of  the 
act  of  eighteen  hundred  and  forty-five,  chapter  forty-one,  entitled 
"An  act  renewing  certain  naval  pensions  for  the  term  of  five 
years,"  be,  and  the  same  are  hereby,  extended  to  all  pensions  of 
similar  kind  which  have  expired  since  the  passage  of  said  act ; 
and,  the  pensions  which  were  renewed  by  the  said  act  for  the 
term  of  five  years,  and  which  may  expire  before  the  next  session 
of  Congress,  shall  be,  and  hereby  are,  renewed  and  continued  for 
another  term  of  five  years,  to  the  persons  entitled  thereto,  in  the 
same  manner,  and  subject  to  the  same  conditions  as  are  in  said 
act  contained,  and  to  commence  from  the  time  they  may  severally 
expire,  and  to  be  paid  out  of  any  money  in  the  treasury  not  other- 
wise appropriated. 

For  the  payment  of  pensions  under  the  privateer  pension  fund, 
as  pledged  by  the  government  by  act  of  Congress  of  June  twenty- 
sixth,  eighteen  hundred  and  twelve,  three  thousand  dollars. 


[294.] 
\^Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  282.] 

CHAP.  155.  An  act  renewing  cerlain  naval  pensions,  and  extending  the  benefits  of  ex- 
isting laws,  respecting  naval  pensions,  to  engineersi  firemen,  and  coal-heavers  in  the 
navy,  and  to  their  widows. 

1.  Naval  p  nsions  of  certain  widows  and  orphans,  renewed:  Pensions  to  be  paid  so 
long  as  such  widows  continue  as  widows:  In  case  of  death  or  marriage  of  widows,  pen- 
sions to  be  paid  to  their  children  until  they  arrive  at  sixteen  years  of  age.  2.  Pension 
laws  extended  to  engineers,  firemen,  and  coal-heavers,  in  the  navy,  and  their  widows 
and  children:  Rales  of  pension.  3.  Amountof  pension  not  to  exceed  the  half  pay  of  the 
deceased. 

APFBOVED,  AUGUST  11,  1848. 

Sec.  1.  Be  it  enacted  by  (he  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,'Tha,t 
all  those  widows  and  such  child  or  children  as  are  now  receiving 
a  pension  under  any  of  the  laws  of  Congress  passed  prior  to  the 
first  of  August,  eighteen  hundred  and  forty-one,  (excepting  the 
law  passed  the  third  of  March,  eighteen  hundred  and  thirty-seven,) 
and  those  widows  and  children  who  have  received  pensions  at 
any  time  within  five  years  prior  to  the  passage  of  this  act,  may 
and  shall  continue  to  receive  the  same  amount  as  they  have  re- 
ceived under  any  special  act,  from  the  time  such  special  act  ex- 
pired :  Provided,  Such  act  ceased  on  or  after  the  first  day  of 
September,  eighteen  hundred  and  forty-five,  or  may  ht  reafter  ter- 
minate. And  all  such  pensions  as  are  now  in  force,  and  such  as 
are  now  renewed  by  this  act,  shall  be  paid  out  of  any  money  in 
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the  treasury  not  otherwise  appropriated,  so  long  as  the  said  widows 
shall  live  as  widows ;  and  in  case  of  the  death,  before  or  after  the 
passage  of  this  act,  of  the  widows,  to  the  orphan  child  or  children 
of  the  deceased  parties,  until  they  respectively  arrive  at  the  age 
of  sixteen  years ;  and  to  ihe  child  or  children  of  said  widows  in 
case  of  marriage  by  said  widows,  until  said  child  or  children 
shall  respectively  arrive  at  the  age  of  sixteen  years ;  and  that  the 
act  approved  thirtieth  April,  eighteen  hundred  and  fourty-four, 
shall  not  be  so  construed  as  to  exclude  officers,  seamen,  or  marines 
from  their  pensions  when  disabled  for  sea  service :  Provided,  That 
the  whole  amount  received  by  the  pensioner,  including  pay  for 
his  service  and  pension,  shall  not  exceed  his  lowest  duty  pay. 
That  the  orphan  child  or  children  of  the  deceased  parties  shall 
have  a  pension  in  case  the  widow  has  died  after  drawing  a  five 
yea,rs'  pension,  to  commence  at  the  time  when  the  widow  dies, 
and  to  continue  until  the  child  or  children  shall  respectively  reach 
the  age  of  sixteen  years ;  and  that  any  casuality  by  which  an 
officer,  seaman,  or  marine  has  lost  or  may  lose  his  life  while  in 
the  line  of  his  duty,  shall  be  considered  sufficient  to  entitle  the 
widow,  child,  or  children  to  all  the  benefits  of  this  act. 

Sec.  2.  And  be  it  further  enacted,  That  engineers,  firemen,  and 
coal-heavers  in  the  navy  shall  be  entitled  to  pensions,  in  the  same 
manner  as  officers,  seamen,  and  marines ;  and  the  widows  of  en- 
gineers, coal-heavers,  and  firemen  in  the  same  manner  as  the 
widows  of  officers,  seamen,  and  marines  :  Provided,  That  the  pen- 
sion of  a  chief  engineer  shall  be  the  same  as  that  of  a  lieutenant 
in  the  navy ;  and  a  pension  of  the  widow  of  a  chief  engineer  the 
same  as  that  of  the  widow  of  a  lieutenant  in  the  navy;  the  pen- 
sion of  a  first  assistant  engineer  the  same  as  that  of  a  lieutenant 
of  marines;  and  the  pension  of  the  widow  of  a  first  assistant 
engineer  the  same  as  that  of  the  widow  of  a  lieutenant  of  ma- 
rines ;  the  pension  of  a  second  or  third  assistant  engineer  the  same 
as  that  of  a  forward  officer  ;  and  the  pension  of  the  widow  of  a 
second  or  third  assistant  engineer  the  same  as  that  of  the  widow 
of  a  forward  officer ;  the  pension  of  a  fireman  or  coal-heaver  the 
same  as  that  of  a  seaman;  the  pension  of  the  widow  of  a 
fireman  or  coal-heaver  the  same  as  that  of  the  widow  of  a  sea- 
man :  And  provided  further.  That  an  engineer,  fireman,  or  coal- 
heavei"  shall  not  be  entitled  to  any  pension  by  reason  of  a  disa- 
bility incurred  prior  to  the  thirty  first  of  August,  eighteen  hun- 
dred and  forty-two,  nor  shall  the  widow  of  an  engineer,  fireman, 
or  coal-heaver  be  entitled  to  any  pension  by  reason  of  the  death 
of  her  husband,  if  his  death  was  prior  to  the  said  date. 

Sec.  3.  And  he  it  further  enacted,  That  the  amount  of  pension 
in  every  case  arising  under  this  law  [is]  not  to  exceed  the  half 
pay  of  the  deceased  officer,  seaman,  or  marine,  as  it  existed  in 
January,  eighteen  hundred  and  thirty-five,  or  such  rate  of  pension 
as  is  allowed  by  this  act. 
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[295.] 
[Laws  of  the  U.  S.,  Slatules  at  Large,  vol.  9,  page  340.] 

No.  24.  Joint  Resolution  concerning  certain  portions  of  the  marine  and  ordnance  corps. 

1.  The  officers,  non-commissioned  officers,  &c.,  of  tlie  marine  corps, and  artificers  and 
laborers  of  the  ordnance  corps,  who  served  in  Mexico,  placed,  as  to  bounty  land  and  other 
remuneration,  on  a  footing  with  the  regular  army.  2.  Non-commissioned  officers  of  the 
marine  corps  to  be  entitled  to  bounty  for  re-enlislment. 

APPROVED,   AUGUST    10,  1848. 

1.  Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the 
officers,  non-commissioned  officers,  privates,  and  musicians,  of  the 
marine  corps,  who  have  served  with  the  army  in  the  war  with 
Mexico,  and  also  the  artificers  and  laborers  of  the  ordnance  corps 
serving  in  said  war,  be  placed,  in  all  respects  as  to  bounty  land 
and  other  remuneration,  in  addition  to  ordinary  pay,  on  a  footing 
with  the  officers,  non-commissioned  officers,  privates,  and  musi- 
cians of  the  army:  Provided,  That  this  remuneration  shall  be  in 
lieu  of  prize  money  and  all  other  extra  allowances. 

Sec.  2.  And  be  it  further  resolved,  That  the  non-commissioned 
officers  of  the  marine  corps  shall  be  entitled  to  the  same  bounty 
for  re-enlistment  as  is  now  or  may  hereailer  be  received  by  the 
non-commissioned  officeis  of  the  army. 


[296.] 
[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  349.] 

CHAP.  77.  An  act  making  appropriations  for  the  payment  of  navy  pensioiis  for  the 
year  ending  the  thirtieth  June,  one  thousand  eight  hundred  and  fifty. 

1.  Invalid  pensions,  $40,000 :  Widows  and  orphans,  $50,000 :  Invalids  wounded  on 
board  private  armed  vessels,  $3,000. 

APPROVED,   MARCH  2,  1849. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  for 
the  payment  of  navy  pensions,  for  the  year  ending  the  thirtieth  of 
June,  one  thousand  eight  hundred  and  fifty : 

To  pay  invalid  pensions,  forty  thousand  dollars. 

To  pay  the  pensions  of  widows  and  orphans  of  officers,  seamen, 
and  marines,  fifty  thousand  dollars. 

To  pay  the  pensions  of  invalids  who  were  wounded  on  board 
of  private  armed  vessels  during  the  lasl  war  with  Great  Britain, 
three  thousand  dollars. 


NAVY   PENSION   LAWS,  &C.  279 

[297.  J 

[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  594.] 

CHAP.  23.  An  act  making  appropriationa  for  the  payment  of  navy  pensions  for  the 

year  ending  the  thirtieth  of  June,  one  thousand  eight  hundred  and  fifty-two. 

APPROVED,   MAEOH   3,    1851. 

Sec.  1.  Bfi  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  following  sums  be,  and  the  same  are  hereby,  appropriated, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  for 
the  pay  of  navy  pensions,  for  the  year  ending  thirtieth  June,  one 
thousand  eight  hundred  and  fifty-two : 

For  invalid  pensions,  forty  thousand  dollars. 


[298.] 
{^Laws  of  the  U.  S.,  vol.  4,  page  542.] 

CHAP.  535.  An  act  to  reward  the  officers  and  crew  of  the  sloop-of-war  Hornet ;  and 
Lieutenant  Elliot  and  his  officers  and  companions. 

1.  The  President  authorized  to  cause  to  be  distributed  $95,000  as  prize  money  to  Capt. 
James  Lawrence,  his  officers,  and  crew,  of  the  Hornet,  for  the  capture  of  the  British  brig 
Peacock:  To  Lieut.  Elliot,  his  officers  and  companions,  $12,000  for  the  capture  of  the 
Detroit:  $37,000  appropriated. 

APPROVED,  JULY    13,  1813. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  President  of  the  United  States  be,  and  he  is  hereby,  author- 
ized to  have  distributed,  as  prize  money,  to  Captain  James  Law- 
rence, late  of  the  sloop-of-war  Hornet,  his  officers  and  crew,  or 
their  widows  and  children,  the  sum  of  twenty-five  thousand  dol- 
lars, for  the  capture  and  destruction  of  the  British  brig  Peacock; 
and  to  Lieutenant  Elliot,  and  his  officers  and  companions,  or 
their  widows  and  children,  the  sum  of  twelve  thousand  dollars, 
for  the  capture  and  destruction  of  the  British  brig  Detroit ;  and 
that  the  sum  of  thirty-seven  thousand  dollars  be,  and  the  same  is 
hereby,  appropriated  to  the  purpose  aforesaid,  to  be  paid  out  of 
any  money  in  the  treasury  not  otherwise  appropriated.* 

*  This  act  was  omitted  in  the  order  of  its  date,  nor  is  it  otherwise  material  to  in- 
sert it  here,  except  as  a  fiirther  illustration  of  the  settled  policy  of  the  government  to 
reward  naval  as  well  as  military  daring,  by  special  provisions,  when  the  general  provi- 
sions of  the  public  acts  do  not  meet  the  case.  See  further  remarks  on  this  subject  in  the 
Introduction. 
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UNITED    STATES. 


[The  following  resolutions,  from  [1]  to  [5,]  stipulating  grants  of  land  to  certain  officers 
and  soldiers  of  the  continental  army,  were  enacted  during  the  revolutionary  war,  ac- 
cording to  their  respective  dates.*] 

[l.J 
To  provide  for  the  raising  of  eighty-eight  battalions  to  serve  for  the  war. 

KESOHTTION — IN   CON&RESS,  SEFTEMBEK    16,  1776. 

Resolved,  That,  in  addition  to  a  money  bounty  of  twenty  dol- 
lars to  each  non-commissioned  officer  and  private  soldier,  Con- 
gress make  provision  for  granting  lands,  in  the  following  propor- 
tions, to  the  officers  and  soldiers  who  shall  engage  in  the  service, 
and  continue  therein  to  the  close  of  the  war,  or  until  discharged 
by  Congress,  and  to  the  representatives  of  such  officers  and  sol- 
diers as  shall  be  slain  by  the  enemy.  Such  lands  to  be  provided 
by  the  United  States,  and  whatever  expense  shall  be  necessary  to 

firocure  such  land,  the  said  expense  shall  be  paid  and  borne  by  the 
United]  States,  in  the  same  proportion  as  the  other  expenses  of  the 
war,  viz:  to  a  colonel,  five  hundred  acres  ;  to  a  lieutenant  colonel, 
four  hundred  and  fifty  acres  ;  to  a  major,  four  hundred  acres  ;  to 
a  captain,  three  hundred  acres ;  to  a  lieutenant,  two  hundred 
acres ;  to  an  ensign,  one  hundred  and  fifty  acres ;  each  non-com- 
missioned officer  and  soldier,  one  hundred  acres. 


[2.] 

KESOLUTION — IN    CONGRESS,  SEPTEMBER    18,  1776. 

Resolved,  That  the  bounty  and  grants  of  land  offered  by  Con- 
gress, by  a  resolution  of  the  16th  instant,  as  an  encouragement  to 
the  officers  and  soldiers  to  engage  to  serve  in  the  army  of  the 
United  States  during  the  war,  shall  extend  to  all  who  are,  or  shall 

*  These  bounty  land  resolutions,  Nos.  [  1,]  [  9,]  [  3,]  [  4,]  [  5,]  &c.,  are  derived  from 
the  Journals  of  Congress,  in  like  manner  as  those  relating  to  military  and  naval  pensions 
on  the  first  pages  of  this  compilation.  For  a  few  remarks  on  the  general  policy  of  onr 
bounty  land  system,  particularly  in  relation  to  bounty  lands  tendered  to  Nova  Scotia  ex- 
iles, and  other  foreigners  uniting  in  our  revolutionary  struggle,  we  must  refer  to  the  In- 
troduction. We  may  remark  here,  however,  that  those  laws  being  quite  voluminous,  and 
obsolete,  are  not  embraced  in  this  collection,  biit  are  properly  referred  to  in  the  Litroduc- 
tion. 
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be,  enlisted  for  that  term ;  the  bounty  of  ten  dollars,  which  any 
of  the  soldiers  have  received  from  the  continent  on  account  of  a 
former  enlistment,  to  be  reckoned  in  part  payment  of  the  twenty 
dollars  oifered  by  the  said  resolution  :  That  no  officer  in  the  con- 
tinental army  be  allowed  to  hold  more  than  one  commission,  or 
to  receive  pay  but  in  one  capacity,  at  the  same  time. 


[3.] 

EESOLDTION — IN   CONGRESS,  iUGUST    12,  1780. 

Resolved,  That  the  provision  for  granting  lands,  by  the  resolu- 
tion of  September  sixteenth,  one  thousand  seven  hundred  and  sev- 
enty-six, be,  and  is  hereby,  extended  to  the  general  officers,  in  the 
following  proportion:  to  a  major  general,  one  thousand  one 
hundred  acres ;  to  a  brigadier  general,  eight  hundred  and  fifty 
acres. 


[4.J 

RESOLUTION — IN    CONGKESS,  SEPTEMBER   23,  1780. 

Congress  resumed  the  consideration  of  the  report  of  the  com- 
mittee on  the  Medical  Department;  and,  on  the  consideration  of 
the  following,  it  was 

Resolved,  That  the  several  officers  of  the  Medical  Department, 
except  the  clerks  and  stewards,  shall,  at  the  end  of  the  war,  be 
entitled  to  a  cer'ain  provision  of  land,  in  the  proportion  following, 
to  wit :  The  director  to  have  the  same  quantity  as  a  brigadier 
general;  chief  physicians  and  purveyor  the  same  as  a  colonel ; 
physicians  and  surgeons,  and  apothecary,  the  same  as  a  lieutenant 
colonel ;  regimental  surgeons  and  assistants  to  the  purveyor  and 
apothecary,  the  same  as  a  major ;  hospital  and  regimental  sur- 
geons' mates,  the  same  as  a  captain. 


[5.J 

BESOLUIION — IN  CONGBESS,  OCTOBER   3,  1780. 

And  wherea.s,  by  the  foregoing  arrangement,*  many  deserving 
officers  must  become  supernumerary,  and  it  is  proper  that  re- 
gard be  had  to  them : 

Resoloed,  That  from  the  time  the  reform  of  the  army  takes  place, 
they  be  entitled  to  half  pay  for  seven  years,  in  specie  or  other  cur- 
rent money  equivalent,  and  also  grants  of  land  at  the  close  of  the 
war,  agreeably  to  the  resolution  of  the  16th  of  September,  1776. 


*  Foii-  reducing  and  regulating  the  army. 


BOUNTY  LAND  LAWS.  283 

[6.] 
[Laws  of  the  U.  S.,  vol.  1 ,  page  563.] 

CHAP.  39.  An  ordinance  for  ascertaining  the  mode  of  disposing  of  lands  in  the  west- 
ern territory. 
Surveyors  to  be  appointed,  &c.  *  *  »  Army  bounty  lands  to  be  drawn  for :  Secretary 
of  War  to  transmit  ceflificates :  Regulations  with  respect  to  army  boonty  lands:  Reser- 
vation of  three  townships  for  refugees :  Reservation  for  the  use  of  Christian  Indians : 
Saving  of  the  rights  of  officers  and  soldiers  entitled  to  lands  on  the  northwest  side  of  the 
Ohio  river. 

IN  OONGKESS,   MAY  20,    1785. 

Be  it  ordained  by  the  United  States  in  Congress  assembled.  That 
the  territory  ceded  bj'  individoal  States  to  the  United  States, 
which  has  been  purchased  of  the  Indian  inhabitants,  shall  be 
disposed  of  in  the  following  manner: 

A  surveyor  from  each  State  shall  be  appointed  by  Congress, 
or  a  committee  of  the  States,  who  shall  take  an  oath  for  the 
faithful  discharge  of  his  duty,  before  the  geographer  of  the  Uni- 
ted States,  who  is  hereby  empowered  and  directed  to  administer 
the  same  ;  and  the  like  oath  shall  be  administered  to  each  chain 
carrier,  by  the  surveyor  under  whom  he  acts.  *  #  # 

And  whereas  Congress,  by  their  resolutions  of  September  16th 
and  18th,  in  the  year  1776,  a;nd  the  12th  of  August,  1780,  stipu- 
lated grants  of  land  to  certain  officers  and  soldiers  of  the  late 
continental  army,  and  by  the  resolution  of  the  22d  September, 
1780,  stipulated  grants  of  land  to  certain  officers  in  the  hospital 
department  of  the  late  continental  army ;  for  complying,  there- 
fore, with  such  engagements,  be  it  ordained,  that  the  Secretary 
of  Wai',  from  the  returns  in  his  office,  or  sudh  other  sufficient  evi- 
dence as  the  nature  of  the  case  may  admit,  determine  who  are 
the  objects  of  the  above  resolutions  and  engagements,  and  the 
quantity  of  land  to  which  such  persons  or  their  representatives 
are,  respectively,  entil led,  and  cause  the  townships  or  fractional 
parts  of  townships,  herein  before  reserved  foi-  the  use  of  the  late 
continental  army,  to  be  drawn  for  in  such  manner  as  he  shall 
deem  expedient,  to  answer  the  purpose  of  an  impartial  distribu- 
tion. He  shall,  from  time  to  time,  transmit  certificates  to  the 
comissioners  of  the  loan  offices  of  the  different  States,  to  the 
lines  of  which  the  military  claimants  have  respectively  belonged, 
specifying  the  name  and  rank  of  the  party,  the  terms  of  his  en- 
gagement and  time  of  his  service,  and  the  division,  brigade,  regi- 
ment, or  company,  to  which  he  belonged,  the  quantity  of  land 
he  is  entitled  to,  and  the  township  or  fractional  part  of  a  town- 
ship and  range  out  of  which  his  portion  is  to  be  taken. 

The  commissioners  of  the  loan  offices  shall  execute  deeds  for  such 
undivided  proportions,  in  manner  and  form  herein  before  men- 
tioned, varying  only  in  such  a  degree  as  to  make  the  same  coii' 
formable  to  the  certificate  from  the  Secretary  of  War. 

Where  any  military  claimants  of  bounty  in  lands  shall  not 
have  belonged  to  the  line  of  any  particular  State,  similar  certifi- 
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cates  shall  be  sent  to  the  board  of  treasury,  who  shall  execute 
deeds  to  the  parties  for  the  same. 

The  Secretary  of  War,  from  the  proper  returns,  shall  trans- 
mit to  the  board  of  treasury  a  certificate,  specifying  the  name 
and  rank  of  the  several  claimants  of  the  hospital  department  of 
the  late  continental  army,  together  with  the  quantity  of  land 
each  claimant  is  entitled  to,  and  the  township  or  fractional  part 
of  a  township  and  range  out  of  which  his  portion  is  to  be  taken  ; 
and  thereupon  the  board  of  treasury  shall  proceed  to  execute 
deeds  to  such  claimants. 

The  board  of  treasury,  and  the  commissioners  of  the  loan 
offices  in  the  States,  shall,  within  eighteen  months,  return  re- 
ceipt-s  to  the  Secretary  of  War,  for  all  deeds  which  have  been 
delivered,  as  also  all  the  original  deeds  which  remain  in  their 
hands  for  want  of  applicants,  having  been  first  recorded  ;  which 
deeds,  so  returned,  shall  be  preserved  in  the  office,  until  the  par- 
ties or  their  representatives  require  the  same. 

And  he  it  further  ordained.  That  three  townships  adjacent  to 
Lake  Erie  be  reserved,  to  be  hereafter  disposed  of  by  Congress, 
for  the  use  of  the  officers,  men,  and  others,  I'efugees  from  Ga.na- 
da,  and  the  refugees  from  Nova  Scotia,  who  are  or  may  be  en- 
titled to  grants  of  land  under  resolutions  of  Congress  now  ex- 
isting, or  which  may  hereafter  be  made  respecting  them,  and  for 
such  other  piirposes  as  Congress  may  hereafter  direct. 

And  he  it  further  ordained,  That  the  towns  of  Gnadenhutten, 
Schoenbrun,  and  Salem,  on  the  Muskingum,  and  so  much  of  the 
lands  adjoining  to  the  said  towns,  with  the  buildings  and  improve- 
ments thereon,  shall  be  reserved  for  the  sole  use  of  the  christain 
Indians  who  were  formerly  settled  there,  or  the  remains  of  that 
society,  as  maj',  in  the  judgment  of  the  geographer,  be  sufficient 
for  them  to  cultivate. 

Saving  and  reserving  always,  to  all  officers  and  soldiers  enti- 
tled to  lands  on  the  northwest  side  of  the  Ohio,  by  donation  or 
bounty  from  the  commonwealth  of  Virginia,  and  to  all  persons' 
claiming  under  them,  all  rights  to  which  they  are  so  entitled  uii- 
der  the  deed  of  cession  executed  by  the  delegates  for  the  State 
of  Virginia,  on  the  1st  day  of  March,  1784^  and  the  act  of  Con- 
gress accepting  the  same ;  and  to  the  end  that  the  said  rights 
may  be  fully  and  eflTectually  secured,  according  to  the  true  intent 
and  meaning  of  the  said  deed  of  cession  aiid  act  aforesaid,  be  it 
ordained,  that  no  part  of  the  land  included  between  the  rivers 
called  Little  Miami,  and  Scioto,  on  the  northwest  side  of  the 
river  Ohio,  be  sold,  or  in  any  manner  alienated,  until  there  shall 
first  have  been  laid  off"  and  appropriated  for  the  said  officers  and 
soldiers,  and  persons  claiming  under  them^  the  lands  they  are  en- 
titled to,  agreeably  to  the  said  deed  of  cession  and  act  of  Con- 
gress accepting  the  same. 

Done  by  the  United  States  in  Congress  assembled,  the  twen- 
tieth day  of  May,  in  the  year  of  our  Lord  one  thou- 
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sand  seven  hundred  and  eighty-five,  and  of  our  sov- 
'      ereignty  and  independence  the  ninth. 

RICHARD  H.  LEE,  President. 
Charles  Thomson,  Secretary. 


[7.] 

nEsonmoN — IN  cosaREsg,  October  22,  1787. 

On  the  report  of  a  committee,  consisting  of  Mr.  Carrington, 
Mr.  King,  Mr.  Dane,  Mr.  Madison,  and  Mr.  Cook,  to  whom  was 
referred  a  letter  of  the  Secretary  of  War,  of  the  26th  of  April  last : 
*Resolved,  That  a  million  of  acres  of  land,  to  be  bounded  east 
by  the  seventh  range  of  townships,  south  by  the  land  contracted 
for  by  Cutler  and  Sargent,  and  to  extend  north  as  far  as  the 
ranges  of  townships,  and  westward  so  far  as  to  include  the  above 
quantity ;  also,  a  tract  to  be  bounded  as  follows,  beginning  at 
the  mouth  of  the  river  Ohio,  thenoe  up  the  Mississippi  to  the  river 
Au  Vause,  thence  up  the  same  until  it  meets  a  west  line  from 
the  mouth  of  the  Little  Wabash,  thence  easterly  with  the  said 
west  line  to  the  Great  Wabash,  thence  down  the  same  to  the 
Ohio,  and  thence  with  the  Ohio  to  the  place  of  beginning,  be  re- 
served and  set  apart  for  the  purpose  of  satisfying  the  military 
bounties  due  to  the  late  army ;  and  that  no  locations,  other  than 
for  the  said  bounties,  be  permitted  within  the  said  tract,  until 
they  shall  be  fully  satisfied. 

jThat  the  Secretary  of  War  take  measures  for  ascertaining  the 
existing  claims  for  such  bounties,  and  that  the  geographer  pro- 
ceed to  have  the  same  surveyed  under  the  direction  of  the  Sec- 
retary of  War,  a,greeably  to  the  terms  upon  which  they  have  been 
promised. 


L8.] 
{^Laios  of  the  U.  S.,  ml.  4,  page  34.J 

CHAP.  26.  An  act  to  authorise  the  Secretary  of  War  to  issue  land  warrants  ;  and  for 

other  purposes. 
1.  Th3  Secretary  of  War  authorized  to  issue  military  land  warrants!  The  warrants 
may  be  located  in  the  names  of  the  holders  at  any  time  prior  to  the  1st  of  October,  1808, 
on  any  of  the  fifty  quarter  townships  reserved.  2.  The  surveyor  general  to  cause  so 
much  of  the  fifty  quarter  townships  to  be  surveyed  as  may  be  located  according  to  law  : 
The  whole  expense  of  surveying  not  to  exceed  three  dollars  for  every  mile. 

APPROVED,  APRIL  15,  1806. 

Sec.  L  Be  it  enacted  hy  tlie  Senate  and  House  of  Representatives 
of  the  United  Slates  of  America  in  Congress  assembled,  That  the 
Secretary  of  War  be  authorized  to  issue  military  land  warrants 
to  such  persons  as  have  or  shall,  before  the  first  day  of  March, 
one  thousand  eight  hundred  and  eight,  produce  to  him  satisfactory 
evidence  of  the  validity  of  their  claims ;  which  warrants,  with 

*  This  resolution  was  not  carried  into  efiect. 
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those  heretofore  issued,  and  not  yet  satisfied,  shall  and  may  be 
located  in  the  names  of  the  holders  or  proprietors  thereof,  at  any 
time  prior  to  the  first  day  of  October,  one  thousand  eight  hundred 
and  eight,  on  any  unlocated  parts  of  the  fifty  quarter  townships 
and  the  fractional  quarter  townships  reserved  by  law  for  original 
holders  of  military  land  warrants. 

Sec.  2.  And  he  it  further  enacted,  That  it  shall  be  the  duty  of 
the  surveyor  general,  under  the  direction  of  the  Secretary  of  the 
Treasury,  to  cause  to  be  surveyed  so  much  of  the  fifty  quarter 
townships  and  the  fractional  quarter  townships  aforesaid,  as  have 
been,  or  hereafter  may  be,  located  according  to  law,  in  conformity 
with  the  locations  made  on  the  plats  of  the  said  quarter  town- 
ships: Provided,  The  whole  expense  of  surveying  the  same  shall 
not  exceed  three  dollars  for  every  mile  actually  surveyed. 


L9.] 
\_Laws  of  the  U.  S.,  vol.  4,  page  155.J 

CHAP.  141.  An  act  extending  the  time  for  issuing  and  locating  military  land  warrants. 

1.  The  Si  crelary  of  War  authorized  to  issue  military  land  warrants  to  persons  who 
have  before  the  1st  of  March,  1810,  produced  satisfactory  evidence  of  their  claims  :  The 
warrants  may  be  located  in  the  names  of  the  holders  prior  to  1st  of  October,  1810. 

APPKOVED,  MABCH  21,   lS08. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  C</ngress  assembled.  That 
the  Secretary  ol  War  be  authorized  to  issue  military  land  war- 
rants to  such  persons  as  have,  or  shall,  before  the  first  day  of 
March,  one  thousand  eight  hundred  and  ten,  produce  to  him  sat- 
isfactory evidence  of  the  validity  of  their  claims  ;  which  war- 
rants, with  those  heretofore  issued  and  not  yet  satisfied,  shall  and 
may  be  located  in  the  names  of  the  holders  or  proprietors  thereof, 
prior  to  the  first  day  of  October,  one  thousand  eight  hundred  and 
ten,  on  any  unlocated  parts  of  the  fifty  quarter  townships  and  the 
fractional  quarter  townships  reserved  by  lawfoi-  original  holders 
of  military  land  warrants. 


[10.] 
\^Laws  of  the  U.  S.,  vol.  4,  page  243.] 

CHAP.  228.  An  act  extending  the  time  for  issuing  and  locating  military  land  warrants. 

1.  The  Secretary  of  War  authorized  lo  issue  military  land  warrants  to  such  persons 
as,  before  the  1st  of  March,  1313,  produce  satisfactory  evidence  of  the  validity  of  their 
claims:  The  warrants  may  be  located  in  the  names  of  the  holders  or  proprietors,  prior  to 
the  1st  of  October,  1813,  on  any  unlocated  parts  of  the  fifty  quarter  townships. 

AFPKOTED,  DECEMBER  19,  1809. 

Sec.  1 .  Be  it  enacted  by  the  Seriate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
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the  Secretary  of  War  be  authorized  to  issue  military  land  war- 
rants to  ;such  persons  as  have  or  shall,  before  the  first  day  of 
March,  one  thousand  eight  hundred  and  thirteen,  produce  to  him 
satisfactory  evidence  of  the  validity  of  their  claims;  which  war- 
rants, with  those  heretofore  issued  and  not  yet  satisfied,  shall  and 
maybe  located  in  the  names  of  the  holders  or  proprietors  thereof, 
prior  to  the  first  day  of  October,  one  thousand  eight  hundred  and 
thirteen,  on  any  unlocated  parts  of  the  fifty  quarter  townships 
and  the  fraijtional  quarter  townships  reserved  by  law  for  original 
holders  of  military  land  warrants. 


[11.] 

l^Laws  of  the  U.  S.,  vol.  4,  page  365.] 

CHAP.  333.  An  act  for  completing  the  existing  military  establisliment. 

1.  Themilitary  establishment  to  be  immediately  completed.  2.  Sixteen  dollars  bounty 
to  each  effective,  able-bodied  man  recruited  or  re-enlisted  :  Non-commissioned  officers 
and  soldiers  discharged  from  service,  and  who  have  obtained  from  the  commanding  offi- 
cer a  certificate  that  they  had  faithfully  performed  daiy,  are  to  be  allowed  three  months' 
pay  in  addition,  and  one  hundred  and  sixty  acres  of  land  ;  which,  in  case  they  are  killed 
or  die  in  the  service,  are  to  go  to  their  heirs :  To  be  designated,  surveyed,  &c.,  at  the 
public  expense. 

APPKOVED,  DECEMBEK  24,  1811. 

Sec.   1.  Be  it  enacted  bij  tlie  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That  • 
the  military  establishment,  as  now  authorized  by  law;be  imme- 
diately completed. 

Sec.  2.  And  be  it  further  enacted.  That  there  be  allowed  and 
paid  to  each  effective,  able-bodied  man,  recruited  or  re-enlisted 
for  that  service,  for  the  terra  of  five  years,  unless  sooner  dis- 
charged, the  sum  of  sixteen  dollars;  but  the  payment  of  one- 
half  of  the  said  bounty  shall  be  deferred  until  he  shall  be  mus- 
tered and  have  joined  the  corps  in  which  he  is  to  serve ;  and 
whenever  any  non-commissioned  ofiicer  or  soldier  shall  be  dis- 
charged from  the  service,  who  shall  have  obtained  from  the  com- 
manding officer  of  his  company,  battalion,  or  regiment,  a  certifi- 
cate that  he  had  faithfully  performed  his  duty  whilst  in  service, 
he  shall,  moreover,  be  allowed  and  paid,  in  addition  to  the  afore- 
said bounty,  three  months'  pay,  and  one  hundred  and  sixty  acres 
of  land  ;  and  the  heirs  and  representatives  of  those  non-commis- 
sioned officers  or  soldiers,  who  may  be  killed  in  action,  or  die  in 
the  service  of  the  United  States,  shall,  likewise,  be  paid  and  al- 
lowed the  said  additional  bounty  of  three  months'  pay,  and  one 
hundred  and  sixty  acres  of  land,  to  be  designated,  surveyed,  and 
laid  off,  at  the  public  expense,  in  such  manner,  and  upon  such 
terms  and  conditions  as  may  be  provided  by  law. 
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L  12.] 

[Laws  of  the  V.  S.,  vol.  4,  page  367.1 

CHAP.  337.  An  act  to  raise  an  additional  military  force. 

1.  Ten  regiments  of  infantry,  two  of  artillery,  and  one  of  light  dragoons,  to  be  imme- 
diately raised  for  five  years.  »  *  *  13.  Sixteen  dollars  bounty  to  each  recruit ;  the  pay- 
ment of  eight  dollars  of  the  bounty  deferred :  When  any  non-cornmissioned  ofHcer  or 
soldier  is  discharged,  aiid  has  obtained  a  certificate  from  the  commanding  officer  that  he 
had  performed  hisduty,  he  is  to  be  allowed,  in  addition,  three  months'  pay  and  one  hun- 
dred and  sixiy  acres  of  land  ;  and,  in  case  of  his  being  killed  or  dying,  the  heirs  and  re- 
presentatives are  to  receive  the  additional  bounty  ;  to  be  designated,  surveyed,  &c„  at 
the  public  expense. 

AIKOVED,   JANUAKT    10,    1812. 

Seo.  1.  Be  it  enacted  by  the  Senate. and  House  of  Representa' 
lives  of  the  United  States  of  America  in  Congress  assembled,  That 
there  be  immediately  raised  ten  regiments  of  infantry,  two  regi- 
ments of  artillery,  and  one  regiment  of  light  dragoons,  to  be  en- 
listed for  the  term  of  five  years,  unless  sooner  discharged.      *     * 

Sec.  12.  And  be  it  further  enacted.  That  there  shall  be  allowed 
and  paid  to  each  efi"ective  able-bodied  man,  recruited  as  aforesaid,  to 
serve  for  the  term  of  five  years,  a  bounty  of  sixteen  dollars  ;,^btit 
the  payment  of  eight  dollars  of  the  said  bounty  shall  be  deferred 
until  he  shall  be  mustered,  and  have  joined  some  military  corps 
of  the  United  States  for  service.  And  whenever  any  non-com- 
missioned officer,  or  soldier,  shall  be  discharged  from  the  service, 
who  shall  have  obtained  from  the  commanding  officer  of  his  com- 
pany, battalion,  or  regiment,  a  certificate  that  he  had  faithfully 
performed  his  duty  whilst  in  service,  he  shall,  moreover,  be  al- 
lowed and  paid,  in  addition  to  the  said  bounty,  three  months'  pay, 
and  one  hundred  and  sixty  acres  of  land ;  and  the  heirs  and  rep- 
resentatives of  those  non-commissioned  officers  or  soldiers  who 
may  be  killed  in  action,  or  die  in  the  service  of  the  United  States, 
shall  likewise  be  paid  and  allowed  the  said  additional  bounty'  of 
three  months'  pay,  and  one  hundred  and  sixty  acres  of  land ;  to 
be  designated,  surveyed,  and  laid  off",  at  the  public  expense,  in 
such  manner,  and  upon  such  terms  and  conditions,  as  may  be 
provided  by  law.* 


[13.] 
\_Laws  of  the  V.  S.,  vol.  4,  page  425.] 

CHAP.  400.  An  act  to  provide  for  designating,  surveying,  and  granting,  the  military 

bounty  lands.  '  ■  ' 

1.  The  President  to  cause  to  be  surveyed  not  exceeding  six  millions  of  acres  of  public 
land :  Two  million  in  each  of  the  Territories  of  Michigan,  Illinois,  and  Louisiana,  (Mis- 
souri:) The  lands  to.be  divided  into  townships,  and  subdivided  :  The  lands  surveyed, 
with  the  exception  mentioned,  to  be  set  apart  for  satisfying  the  bounties  of  one  hundred 
and  sixty  acres  promised  to  non-commissioned  officers  and  soldiers  by  the  acts  mentioned. 
2.  The  Secretary  of  War  to  issue  warrants  for  the  military  land  bounties;  The  warrants 

*ror  the  pension  sections  14  and  15  of  this  act,  see  No.  [44.]  ante. 
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lo  be  issued  in  the  names  of  the  persons  entitled,  to  be  applied  for  within  five  years,  and 
not  assignable :  Persons  in  whose  favor  warrants  have  issued,  on  delivering  them  at  the 
General  Land  Office,  to  be  entitled  to  draw  by  lot  one  of  the  quarter  sections  in  either  of 
the  Territories,  and  a  patent  to  be  granted  without  fee.  4.  No  cdaim  for  military  land 
bounties  assignable  until  after  a  patent :  All  sales,  mortgages, contracts,  &o.,  made  prior 
to  granting  a  patent,  with  intent  to  alienate  any  claim  to  military  land  bounties,  de- 
clared null  and  void. 

APPKOVED,  MiY   6,  1812. 

Sec.  1.  Be  it  pnacted  hy  the  Senate  and  House  of  Representa'' 
lives  of  the  United  States  of  America  in  Congress  assembled,  That 
the  President  of  the  United  States  be,  and  he  is  hereby,  authorized 
to  cause  to  be  surveyed  a  quantity  of  the  public  lands  of  the 
United  States,  fit  for  cultivation,  not  otherwise  appropriated,  and 
to  which  the  Indian  title  is  extinguished,  not  exceeding,  in  the 
whole,  six  millions  of  acres ;  two  millions  to  be  surveyed  in  the 
territory  of  Michigan,  two  millions  in  the  Illinois  territory,  north 
of  the  Illinois  river,  and  two  millions  in  the  territory  of  Loui- 
siana, between  the  river  St.  Francis  and  the  river  Arkansas ;  the 
said  lands  to  be  divided  into  townships,  and  subdivided  into  sec- 
tions and  quarter  sections,  (each  quarter  section  to  contain,  as 
near  as  possible,  one  hundred  and  sixty  acres,)  in  the  manner  pre- 
scribed by  law  for  surveying  and  subdividing  the  other  public 
lands  of  the  United  States,  the  same  price  to  be  allowed  for  sur- 
veying as  is  fixed  for  surveying,  the  other  public  lands  in  the  same 
territory.  And  the  lands  thus  surveyed,  with  the  exception  of 
the  salt  springs  and  lead  mines  therein,  and  of  the  quantities  of 
land  adjacent  thereto  as  may.  be  reserved  for  the  use  of  the  same 
by  the  President  of  the.  United  States,  and  the  section  number 
sixteen  in  every  township,  to  be  granted  to  the  inhabitants  of  such 
township  for  thg  use  of  public  schools,  shall  be  set  apart  and  re- 
served for  the  purpose  of  satisfying  the  bounties  of  one  hundred 
and  sixty  acres,  promised  to  the  non-commissioned  officers  and 
soldiers  of  the  United  States,  their  heirs  and  legal  representa- 
tives, by  the  act  entitled  "An  act  for  completing  the  existing 
military  establishment,"  approved  the  twenty-fourth  day  of  De- 
cember, one  thousand  eig^tt  hundred  and  eleven,  and  by  the  act 
entitled  "An  act  to  raise  an  additional  military  force,"  approved 
the  eleventh  day  of  January,  one  thousand  eight  hundred  and 
twelve. 

Sec.  2.  And  be  it  further  enacted.  That  the  Secretary  for  the 
Department  of  War,  for  the  time  being,  shall,  from  time  to  time, 
issue  warrants  for  the  military  land  bounties  to  the  persons  en- 
titled thereto  by  the  two  last  mentioned  acts,  or  either  of  them : 
Provided  always.  That  such  warrants  shall  be  issued  only  in  the 
names  of  the  persons  thus  entitled,  and  be,  by  them  or  their 
representatives,  applied  for  within  five  years  after  the  same  per- 
sons shall  have  become  entitled  thereto ;  and  the  said  warrants 
shall  not  be  assignable  or  transferrable  in  any  manner  whatever. 

Sec.  3.  And  be  it  further  etiacted.  That  every  persofi  in  whose 
favor  such  warrants  shall  have  been  issued,  shall,  on  delivery  of 
the  same  at  the  ofiice  of  the  Secretary  of  the  Treasury, or  of  such 
26 
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other  officer  as  may  at  the  time  have,  by  law,  the  superintend- 
ence of  the  General  Land  Office  of  the  United  States  at  the  seat 
of  government,  be  entitled  to  draw,  by  lot,  in  such  manner  as  the 
officer  at  the  head  of  the  Land  Office,  under  the  direction  of  the 
President  of  the  United  States,  may  prescribe,  one  of  the  quarter 
sections  surveyed  by  virtue  of  the  first  section  of  this  act,  in 
either  of  the  said  territories  which  the  person  in  whose  favor 
such  warrant  has  issued  may  designate.  Aiid  a  patent  shall 
thereupon  be  granted  to  such  person,  for  suclT'quarter  section, 
without  requiring  any  fee  therefor. 

Sec.  4.  And  be  it  further  enacted,  That  no  claim  for  the  mili- 
tary land  bounties  aforesaid  shall  be  assignable  or  transferrable  in 
any  manner  whatever,  until  after  a  patent  shall  have  been  granted 
in  the  manner  aforesatid.  All  sales,  mortgages,  contracts,  or 
agreements,  of  any  nature  whatever,  made  prior  thereto,  for  the 
purpose  or  with  intent  of  alienating,  pledging,  or  mortgaging 
any  such  claim,  are  hereby  declared  and  shall  be  held  null  and 
void ;  nor  shall  any  tract  of  land,  granted  as  aforesaid,  be  liable 
to  be  taken  in  execution  or  sold  on  account  of  any  such  sale, 
mortgage,  contract,  or  agreement,  or  on  account  of  any  debt  con- 
tracted prior  to  the  date  of  the  patent,  either  by  the  person  origi- 
nally entitled  to  the  land,  or  by  his  heirs  or  legal  representatives, 
or  by  virtue  of  any  process,  or  suit  at  law,  or  judgment  of  court, 
against  a  person  entitled  to  receive  his  patent  as  aforesaid. 


[14.] 
l^Laws  of  the  U.  S.,  vol.  4,  page  57.] 

CHAP.  477.  An  act  supplementary  to  the  act  entitled  "An  act  for  the  more  perfec 
organization  of  the  army  of  the  United  States." 

1.  The  President  authorized  to  appoint  one  additional  major  to  the  first  regiment  of 
light  dragoons.  *  *  •  4.  Twenty-four  dollars  to  be  advanced  to  each  able  bodied  man 
enlisted  after  the  1st  of  February,  1813  :  Bounty  of  one  hundred  and  sixty  acres  ol  land. 

APPROVED,   JANUAKT   20,   1813. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
President  of  the  United  States  be,  and  he  is  hereby,  authorized,  . 
by  and  with  the  advice  and  consent  of  the  Senate,  to  appoint  one 
additional  major  to  the  first  regiment  of  light  dragoons,  the  regi- 
ment of  light  artillery,  each  regiment  of  infantry,  and  the  rifle 
regiment,  in  the  army  of  the  United  States,  who  shall  receive  the 
like  pay,  rations,  forage,  and  other  emoluments,  as  officers  of  the 
same  grade  and  corps  of  the  present  military  establishment.    *   * 

Sec.  4.  And  be  it  further  enacted,  That,  in  order  to  complete 
the  present  military  establishment  to  the  full  number  authorized 
by  law,  with  the  greatest  possible  dispatch,  there  shall  be  paid 
to  each  efiiective  able-bodied  man,  who  shall  be  duly  enlisted  into 
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the  service  of  the  United  States,  after  the  first  day  of  February 
next,  to  serve  for  the  term  of  five  years,  or  during  the  war,  an 
advance  of  twenty-four  dollars,  on  account  of  his  pay,  in  addition 
to",-the  existing  bounty,  one-half  of  such  advance  to  be  paid  at  the 
ettlistment  of  the  recruit,  and  the  other  half  when  he  shall  be 
mustered  and  have  joined  some  military  corps  of  the  United 
States,  for  service ;  and  a  bounty  of  one  hundred  and  sixty  acres 
of  land,  as  heretofere  established  by  law. 


[15.] 
l^Laws  of  the   U.  S.,  vol.  4,  page  542.] 

CHAP.  535.  An  act  further  extending  the  time  for  issuing  and  locating  military  land 

warrants. 

1.  The  Secretary  of  War  authorized  to  issue  military  land  warrants  to  persons  who, 
before  the  1st  of  March,  1816,  produce  evidence  of  the  validity  of  their  claims:  The 
warrants  may  be  located  in  the  name  of  the  holders  prior  to  the  1st  October,  1816:  Pa- 
tents to  be  granted  as  directed  by  former  acts. 

APPROVED,  JULY  5,  1813. 

-  ;  Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
Sepretary  of  War  be  authorized  to  issue  military  land  warrants 
to  such  persons  as  have  or  shall,  before  the  first  day  of  March, 
one  thousand  eight  hundred  and  sixteen,  produce  to  him  satisfac- 
tory evidence  of  the  validity  of  their  claims ;  which  warrants, 
with  those  heretofore  issued  and  not  yet  satisfied,  shall  and  may 
be  located,  in  the  name  of  the  holders  or  proprietors  thereof,  prior 
to  the  first  day  of  October,  one  thousand  eight  hundred  and  six- 
teen, on  any  unlocated  parts  of  the  fifty  quarter  townships  and  the 
fractional  quarter  townships  reserved  by  law  for  original  holders 
of  military  land  warrants.  And  patents  shall  be  granted  for  the 
land  located  under  this  act  in  the  same  manner  as  is  directed  by 
former  acts  for  granting  military  lands. 


[16.] 

[Laws  of  the  U.  S.,  vol.  6,  page  59.] 

CHAP.  49.  An  act  farther  extending  the  time  for  issuing  and  locating  military  land 
warrants,  and  for  other  purposes. 

1.  The  Secretary  of  War  to  issue  military  land  warrants  to  persons  who  have,  before 
the  first  of  March,  1818,  produced  satisfactory  evidence:  The  warrants  may  be  located 
prior  to  the  1st  of  October,  1818,  on  unlocated  parts  of  the  fifty  quarter  tovvnships  re- 
served :  Patents  to  be  granted  as  directed  by  former  acts.  2.  At  the  expiration  of  the 
term  limited,  the  Commissioner  of  the  General  Land  Oflace  is  to  transmit  to  the  Surveyor 
General  a  list  of  all  the  lots  remaining  unlocated  ;  the  Surveyor  General  is  to  transmit  to 
the  registers  at  Chillicothe  and  Zanesville  general  plats  of  the  lots  which  are  to  be  offered 
for  sale. 

APPROVED,    APRIL    16,    1816. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
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Secretary  of  War  be  authorized  to  issue  military  land  warrants 
to  such^persons  as  "have  or  shall,  before  the  first  day  of  March, 
one  thousand  eight  hundred  and  eighteen,  produced  to  him  satis- 
factory evidence  of  the  validity  of  their  claims  ;  which  warrants, 
with  those  heretofore  issued,  are  not  yet  satisfied,  shall  and  may 
be  located,  irf  the  name  of  the  holders  or  proprietors  thereof,  prior 
to  the  first  day  of  October,  one  thousand  eight  hundred  and  eigh- 
teen, on  any  unlocated  parts  of  the  fifty  quarter  townships  and 
the  -fractional  quarter  townships  reserved  by  law  for  original 
holders  of  military  ld,nd  warrants.  And  patents  shall  be  granted, 
for  the  land  located  under  this  act,  in  the  same  manner  as  is 
directed  by  former  acts  for  granting  military  lands. 

Sec.  2.  And  he  it  further  enacted,  That,  at  the  expiration  of  the 
term  limited  by  this  act,  for  the  location  of  the  military  land  war- 
rants aforesaid,  it  shall  be  the  duty  of  the  Commissioner  of  the 
General  Land  Oflice  to  transmit  to  the  Surveyor  General  a  list 
of  all  the  lots  of  land  within  the  fifty  quarter  townships  and 
fractional  quarter  townships  which  shall  at  that  time  remain  un- 
located ;  and  the  Surveyor  General  shall  prepare  and  transmit  to 
the  registers  of  the  land  office  at  Chillicothe  and  Zanesville,  re- 
spectively, general  plats  of  the  aforesaid  unlocated  lots  ;  which 
lots  shall,  after  the  fii'st  day  of  March,  one  thousand  eight  hun- 
dred and  nineteen,  be  offered  for  sale  at  the  land  offices  in  the 
districts  in  which  they  are  situated,  in  the  same  manner,  on  the 
same  terms  and  conditions,  in  every  respect,  as  other  public  lands 
are  offiered  at  private  sale,  in  the  same  districts. 


[17.] 
l^Laws  of  the  U.  S.,  vol.  6,  page  63.] 

CHAP.  55.  An  act  making  further  provisions  for  military  services  during  the  late  war, 
and  for  other  purposes. 

3.  Soldiers  who  enlisted  to  serve  for  five  years  or  during  the  war,  having  faithfully 
served  and  been  regularly  discharged,  or  been  promoted,  entitled  to  160  or  320  acres, 
according  to  the  term  of  enlistment :  Warrants  and  patents  to  issue.  4.  The  President 
to  cause  two  millions  of  acres  additional  to  be  surveyed  and  laid  off  for  the  purposes  of 
this  act.  5.  No  transfer  of  bounty  land  valid  until  after  the  issue  and  delivery  of  the 
patents  to  the  persons  entitled. 

APPKOVED,  APRIL    16,  1816. 

Sec.  3.  And  be  it  further  enacted.  That  all  soldiers  who  have 
been  enlisted  to  serve  for  five  years  or  during  the  war,  and  were 
above  the  age  of  forty-five,  or  under  the  age  of  eighteen  years, 
who  have  faithfully  served  during  the  late  war,  and  have  been 
regularly  discharged,  and  the  representatives  of  such  soldiers  as 
shall  have  died  whilst  in  the  service  of  the  United  States,  and  all 
soldiers  who  have  been  enlisted  and  have  faithfully  served  during 
the  late  war,  until  they  have  been  promoted  to  the  rank  of  com- 
missioned officers,  who,  if  they  had  served  during  the  war  under 
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their  enlistment,  ai!id;^een  regularly  discharged,  would  have  been 
entitled  to  a  bounty  in  land,  shall  \)e  entitled  to  one -hundred' and 
sixty  or  three  hundred  and  twenty  acres  of  land,  according  to  the 
term  of  enlistment;  the  warrants  and  patents,  to,  issue  in  the 
same  manner  as  in  the  case  of  soldiers  enlisted  ,af  RPoper  age, ' 
and  discharged  under  similar  circumstances.       '    "  ^,/ 

Sec.  4.  And  be  it  further  enacted,  That,  for  the  purpqse^f  carry- 
ing the  provisions  of  this  act  into  effect,  and  other  aets  giving 
bounty  lands  to  soldiers  of  the  regijlar  army,  the  President  of  the 
United  States  is  hereby  authorized  to  cause  to  be  surveyed  find 
laid  off  in  one  or  more  surveys,  two  millions  of  acres,  not  othK  • 
wise  appropriated,  in  addition  to  the  appropriations  of  lands  by 
the  act  of  May  the  sixth,  one  thousand  eight  hundred  and  twelve, 
for|designating,  surveying,  and  granting  military  bounty  lands  ac- 
cording to  the  provisions  of  said  act. 

Sec.  5.  And  be  it  further  enacted.  That  no  transfer  of  land 
granted  in  virtue  of  this  or  any  other  law,  giving  bounties  of 
land  to  the  rton-commissioned  officers,  musicians,  and  privates 
enlisted  during  the  late  war,  shall  be  valid,  unless  the  contract  or 
agreernent  therefor,  or  letters,  of  attorney,  giving  power  to  sell  or 
convey,  shall  have  been  executed  after  the  patents  shall  be  issued 
and  delivered  to  the  persons  entitled  thereto. 


[18.1 
\^Laws  of  the  U.  S.,  vol.  6,  page  1 19.] 

CHAP.  127.  An  act  providing  for  cases  of  lost  military  land  warrants  and  discharges  for 

faithful  services. 

1.  Soldiers  of  the  regular  army  having  obtained  vearrants  and  lost  them, upon  satisfac- 
tory proof  of  the  fact  to  the  Secretary  of  War,  are  entitled  to  patents.  &.  When  it  ap- 
puars,  to  the  satisfaction  of  the  Secretary  of  War,  that  certificates  of  faithful  services,  in 
cases  o*'  discharge  from  "military  service,  have  been  omitted  by  neglect,  misconstruction, 
or  casualty,  the  omission  is  not  to  prevent  the  issuing  of  warrants  and  patents:  Upon 
proof  of  the  loss  of  a  discharge  and  certificate,  the  Secretary  of  War  is  to  furnish  papers, 
if  the  measures  be  justified  by  the  time  of  enlistment. 

APPROVED,  APRIL   27,    1816. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  when 
any  soldier  of  the  regular  army,  having  obtained  a  military  land/ 
warrant,  shall  have  lost,  or  shall  hereafter  lose,  the  same,  or  the 
said  warrant  sliall  Have  bepn  or  may  be,  by  accident,  destroyed, 
every  such  soldier  shall,  upon  proof  thereof,  to  the  satisfaction  of 
the  Secretary  of  War,  be  entitled  to  a  patent,  in  like  manner  as 
if  the  said  warrant  was  produced. 

Sec.  2.  And  be  it'lfurther  enacted,  That  in  all  cases  of  dis- 
charges from  the  mmtary  service  of  the  United  States,  of  any 
soldier  of  the  regular  army,  when  it  shall  appear  to  the  satisfac- 
tion of  the  Secretary  of  War  that  a  certificate  of  faithful  services 
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has  beea  omitted  by  the  neglect  of  the  discharging  officer,  by . 
misconstruction  of  the  law,  or  by  any  other  neglect  or  casualty, 
such  omission  shall  not  prevent  the  issuing  of  the  warrant  and 
patent  as  in  othei:  cases.  And  when  it  shall  be  proved  as  afore- 
said that  piiy  soldier  of  the  regular  army  has  lost  his  discharge 
and  certificate  of  faithful  service,  the  Secretary  of  War  shall 
cause  such' papers  to  be  furnished  such  soldier  of  the  regular 
army  as  wfll  entitle  him  to  his  land  warrant  and  patent :  Pro- 
vided, Such  measure  be  justified  by  the  time  of  his  enlistment, 
the  period  of  service,  and  the  report  of  some  officer  of  the  corps 
to  which  he  was  attached. 


[19.] 
\_Laws  of  the  U.  S.,  vol.  6,  page  261.] 

CHAP.  302.  An  act  supplementary  to  the  act  entitled  "An  act  further  extending  the 
time  for  issuing  and  locating  military  land  warrants,  and  for  other  purposes." 

1.  Time  for  issuing  military  land  warrants  extended  to  1st  of  March,  1819  :  Time  for 
locating  unlocated  warrants  extended  to  1st  of  October,  1819. 

APPROVED,    MARCH    9,    1818. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  time  limited  by  the  act  passed  on  the  sixteenth  day  of  April, 
one  thousand  eight  hundred  and  sixteen,  and  to  which  this  is  a 
supplement,  for  issuing  military  land  warrants,  shall  be  extended 
to  the  first  day  of  March,  one  thousand  eight  hundred  and  nine- 
teen ;  and  the  time  limited  by  the  said  act  for  the  location  of  un- 
located military  land  warrants  shall  be  extended  to  the  first  day 
of  October,  one  thousand  eight  hundred  and  nineteen. 


[20.] 
[Laws  of  the  U.  S.,  vol.  6,  page  377.] 

CHAP.  452,  An  act  allowing  further  time  to  complete  the  issuing  and  locating  of  mil- 
itary land  warrants. 

1.  The  authority  granted  to  the  Secretary  of  War  by  the  acts  of  6th  May,  1812,  and 
10th  December,  1814,  to  issue  military  bounty  land  warrants,  continued  until  4th  March, 
1824.  2.  The  time  limited  for  issuing  and  locating  military  land  warrants  by  act  of  9th 
March,  1818,  extended  to  4th  March  and  let  October,  1821. 

APPROVED,  FEBRUARY   24,  1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  authority  granted  to  the  Secretary  for  the  Department  of 
War,  by  the  second  section  of  the  act  to  provide  for  designating, 
surveying,  and  granting,  the  military  bounty  lands,  approved  the 
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sixth  day  of  May,  one  thousand  eight  hundred  and  twelve,  and 
'  by  the  fourth  section  of  the  act  making  further  provision  for  fil- 
ling the  ranks  of  the  army  of  the  tJnited  States,  approved  De- 
cember tenth,  one  thousand  eight  hundred  and  fourteen,  to  issue 
warrants  for  the  military  land  bounties  to  persons  entitled  thereto, 
shall  be  revived  and  continued  in  force  for  the  term  of  five  years, 
from  and  after  the  fourth  day  of  March  next. 

Sec.  2.  And  be  it  further  enacted,  That  the  time  limited  by  the 
act  supplementary  to  the  act  further  extending  the  time  for  issu- 
ing and  locating  military  land  warrants,  and  for  other  purposes, 
approved  March  ninth,  one  thousand  eight  hundred  and  eighteen, 
for  issuing  military  land  wrarrants,  shall  be  extended  to  the  fourth 
day  of  March,  one  thousand  eight  hundred  and  twenty-one,  and 
the  time  limited  by  the  said  act  for  the  location  of  unlocated  mil- 
itary land  warrants,  shall  be  extended  to  the  first  day  of  October 
thereafter. 


[21.1 

{Laws  of  the  U.  S.,  vol.  6,  page  582.] 

CHAP.  700.  An  act  to  regulate  the  location  of  land  warrants,  and  the  issuing  of  patents 


m  certain  cases. 


1.  Assignees  of  warrants  issued  to  Canadian  volunteers  may  locate  them  and  receive 
patents  in  th«ir  own  names :  No  location  prior  to  an  offer  at  public  sale. 

APPKOVED,  MARCH    3,  1821. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  holders,  by  assignment,  of  warrants  issued  under  the  acts  of 
Congress  of  the  fifth  of  March,  eighteen  hundred  and  sixteen,  the 
third  of  March,  eighteen  hundred  and  seventeen,  to  Canadian 
volunteers,  may  be,  and  hereby  are,  authorized  to  locate  the  said 
warrants,  and  to  receive  patents  therefor  in  their  own  names,  as 
had  been  the  practice  before  the  twenty-sixth  of  December, 
eighteen  hundred  and  nineteen :  Provided,  however,  That  in  no 
case  shall  lands  be  so  located  until  after  having  been  exposed  to 
public  sale,  shall  remain  unsold. 


[22.] 
\_Laws  of  the  U.  S.,  vol.  l,page  312,] 
CHAP.  407.  An  act  to  allow  further  time  to  complete  the  issuing  and  locating  of 

itary  land  warrants. 

1.  The  issuing  of  land  warrants  revived  and  continued  in  force  for  five  years. 

APPROVED,  MAY  -26,  1824. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
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authority  granted  to  the  Secretary  of  the  Departmeat  of  War,  by 
an  act  approved  the  twenty-fourth  day  of  February,  one  thousand 
eight  hundred  and  nineteen,  to  issue  warrants ,  for  the  military 
land  bounties  to  persons  entitled  thereto,  shall  be  revived  and 
continued  in  force  for  the  term  of  five  years. 


[23.] 

\_Laws  of  the  U.  S.,  vol.  7,  page  425.] 

CHAP.  552.  An  act  to  extend  the  time  of  issuing  and  locating  military  land  warrants 

to  officers  and  soldiers  of  the  revolutionary  army. 

1.  The  time  limited  by  the  act  of  24th  February,  1819,  for  issuing  military  land  war- 
rants, extended. 

ArFROTED,    MAKCH    3,    1835. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  time  limited  by  the  second  section  of  the  act  approved  the 
twenty-fourth  day  of  February,  one  thousand  eight  hundred  and 
nineteen,  for  issuing  military  land  warrants  to  the  officers  and 
soldiers  of  the  revolutionary  army,  shall  be  extended  till  the 
fourth  of  March,  one  thousand  eight  hundred  and  twenty  seven, 
and  the  time  for  locating  the  unlocated  warrants  shall  be  extend- 
ed till  the  first  day  of  October  thereafter. 


L24.] 
{Laws  of  the  U.  S.,  vol.  1,  page  520.] 

CHAP.  708.  An  act  authorizing  certain  soldiers  in  the  late  war  to  surrender  the  bounty 
lands  drawn  by  them,  and  to  locate  others  in  lieu  thereof. 

I.  Soldiers,  or  their  heirs,  to  whom  bounty  lands  have  been  patented,  in  Arkansas,  un- 
fit for  cultivation,  to  receive  in  exchange  a  like  quantity  on  any  of  the  unappropriated 
lands  in  the  military  district  in  said  Territory :  Duty  of  the  Register  to  give  a  certificate 
of  the  lands  so  located  and  entered  :  Duty  of  the  Commissioner  of  the  General  Land  Of- 
fice :  Before  such  certificate  be  granted,  the  applicant  is  to  satisfy  the  Register  that  his 
interest  in  the  land  before  patented  to  him  has  not  been  divested :  Such  surrender  to  be 
made  on  or  before  the  1st  of  January,  1830. 

APPKOTED,  HAT   22,  1826. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
it  shall  and  may  be  lawful  for  any  soldiers  in  the  late  war,  or 
their  heirs,  to  whom  bounty  lands  have  been  patented,  or  may 
hereafter  be  patented,  in  the  Territory  of  Arkansas,  and  which 
land  is  unfit  for  cultivation,  and  who  have  removed,  or  shall  here- 
after remove,  to  the  said  territory,  with  a  view  to  actual  settle- 
ment on  the  lands  by  them  drawn — in  all  such  cases,  where  it 
shall  be  made  to  appear,  in  such  manner  as  the  Commissioner  of 
the  General  Land  Office  shall  direct,  to  the  satisfaction  of  the 
register  and  receiver  of  the  proper  district,  that  the  land  patent- 
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ed  to  them  is  unfit  for  cultivation,  and  on  the  surrender  of  the 
patent  to  them  granted,  accompanied  with  such  a  release  of  their 
interest  as  the  Commissioner  of  the  General  Land  Office  shall 
prescribe,  such  soldier,  or  his  heirs,  may  locate  and  enter  with 
the  register  of  the  land  office  for  the  proper  district  in  the  Ter- 
ritory of  Arkaps^s,  according  to  the  sectional  and  divisional  lines, 
the  like  quantity  on  any  of  the  unappropriated  public  lands  in 
the  military  district  in  said  territory ;  and  upon  such  entry  and 
location  being  made,  it  shall  be  the  duty  of  the  register  to  issue 
to  the  person  so  locating  a  certificate  specifying  the  quarter  or 
half  section  of  land  so  located  and  entered ;  and  it  shall  be  the 
duty  of  the  Commissioner  of  the  General  Land  Office,  if  he  is 
satisfied  such  certificate  was  fairly  obtained,  to  issue  a  patent  for 
the  lands  so  located,  whenever  the  certificate  aforesaid  shall  be 
presented  to  him  for  that  purpose :  Provided,  That  before  such 
certificate  of  location  shall  be  granted,  the  applicant  shall  satisfy 
the  register  and  receiver  that  his  interest  in  the  land  originally 
patented  to  him  has  not  been  divested,  either  by  his  own  acts, 
or  by  the  operation  of  law,  for  taxes  or  otherwise :  And  provided, 
also,  That  such  surrender  and  relocation  shall  be  made  on  or  be- 
fore the  first  day  of  January,  eighteen  hundred  and  thirty.  But, 
if  said  interest  shall  have  been  divested  in  either  mode  above 
mentioned,  no  title  shall  be  acquired  to  the  land  subsequently 
patented. 


[25.] 
\_Laws  of  the  U.  S.,  vol.  7,  page  560.] 

CHAP.  753.  An  act  to  extend  the  time  of  issuing  and  locating  military  land  warrants 
to  ofBcers  and  soldiers  of  the  revolutionary  army. 

APPROVED,    MAKCH   2,  1827. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  time  limited  by  the  second  section  of  the  act  approved  the 
twenty-fourth  day  of  February,  one  thousand  eight  hundred  and 
nineteen,  for  issuing  military  land  warrants  to  the  officers  and 
soldiers  of  the  revolutionary  army,  shall  be  extended  till  the 
first  day  of  October  thereafter. 


[26.] 
[^Laws  of  the  U.  S.,  vol.  8,  page  18I.J 

CHAP.  175.  An  act  to  allow  further  time  to  complete  the  issuing  and  locating  of  mil- 
itary land  warrants. 

APPROVED,  FEBKUAKY  5,  1829. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representor, 
fives  of  the  United  States  of  America  in  Congress  assembled,  That 
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the  act  entitled  "  An  act  to  allow  further  time  to  complete  the  issu- 
ing and  locating  of  military  land  warrants,"  approved  the  twenty- 
sixth  day  of  May,  one  thousand  eight  hundred  and  twenty-four, 
and,  also,  the  operations  of  the  act  approved  the  twenty-fourth 
day  of  May,  one  thousand  eight  hundred  and  nineteen,  which,  by 
the  said  act  of  one  thousand  eight  hundred  am^  twenty-four,  is 
revived,  be,  and  the  said  acts  are  hereby,  extended  and  continued 
in  force  for  the  term  of  five  years  from  and  after  the  twenty-sixth 
day  of  May  next. 


[27.] 
\_Laws  of  the  U.  S.,  vol  8,  page  263.] 
CHAP.  261.  An  act  to  continue  in  force  "An  act  authorizing  certain  soldiers  in  the 
late  war  to  surrender  the  bounty  lands  drawn  by  them,  and  to  locate  others  in  lieu 
thereof/'  and  for  other  purposes. 

1.  Military  bounty  lands  unfit  for  cultivation  may  be  exchanged. 

APPROVED,   MARCH  23,  1830. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  act  of  the  twenty-second  of  May,  one  thousand  eight  hundred 
and  twenty-six,  entitled  "An  act  authorizing  certain  soldiers  in 
the  late  war  to  surrender  the  bounty  lands  drawn  by  them,  and 
to  locate  others  in  lieu  thereof,  be,  and  the  same  is  hereby,  con- 
tinued in  force  for  the  term  of  five  years.  And  the  provis- 
ions of  the  above  recited  act  shall  be,  and  the  same  are  hereby, 
extended  to  those  having  like  claims  in  the  States  of  Illinois  and 
Missouri. 


[28.J 
\_Laws  of  the  U.  S.,  vol.  8,  page  624.] 

CHAP.  731  An  act  for  the  relief  of  Richard  W.  Steele,  a  soldier  in  the  late  war. 
APPROVED,  JUNE  25,  lc32. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That 
Richard  W.  Steele,  a  soldier  in  the  late  war,  be,  and  he  hereby  is, 
authorized  to  enter,  of  any  of  the  lands  of  the  United  States  sub- 
ject to  entry  at  this  time,  one  quarter  section  of  land,  the  same 
being  due  to  him  for  and  on  account  of  a  bounty  for  his  services 
as  a  soldier  in  the  late  war  against  Great  Britain ;  for  which, 
when  so  entered,  the  register  of  the  proper  land  office  shall  give 
him  a  certificate,  upon  the  presentation  of  which  to  the  Commis- 
sioner of  the  General  Land  Office  a  patent  shall  be  issued  in  due 
form. 
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L29.J 
{Laws  of  the  U.  S.,  vol.  8,  page  677.] 

CHAP.  791.  An  act  to  extend  the  time  of  issuing  military  land  warrants  to  officers  and 
soldiers  of  the  revolutionary  army. 

1!  Extend  time  ior  issuing  military  land  warrants.  2.  Additional  land  or  scrip  granted 
for  Virginia  land  warrants.    3.  Lost  warrants. 

APPKOTED,  JULY  13,  1832. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  time  allowed  for  issuing  military  land  warrants  to  the  officers 
and  soldiers  of  the  revolutionary  army,  shall  be  extended  to  the 
first  day  of  January,  eighteen  hundred  and  thirty-five. 

Sec.  2.  And  be  it  further  enacted,  That  the  further  quantity  of 
three  hundred  thousand  acres  of  land  be,  and  the  same  is  hereby, 
appropriated,  in  addition  to  the  quantity  heretofore  appropriated 
by  the  act  entitled  "An  act  for  the  relief  of  certain  officers  and 
soldiers  of  the  Virginia  line  and  navy,  and  of  the  continental 
army  during  the  revolutionary  war,"  approved  the  thirtieth  of 
May,  eighteen  hundred  and  thirty,  which  said  appropriation  shall 
be  applied  in  the  manner  provided  by  the  said  act  to  the  unsatis- 
fied warrants  which  have  been  or  may  be  issued  as  therein  di- 
rected, to  the  officers  and  soldiers  and  others,  as  described  in  the 
first,  fifth,  and  seventh  sections  of  said  act. 

Sec.  3.  And  be  it  further  enacted,  That  the  last  paragraph  of 
the  first  section  of  the  said  act,  which  authorizes  the  issuing  of 
warrants  upon  an  affidavit  that  the  original  was  lost,  and  upon 
the  production  of  an  official  copy  thereof,  shall  be,  and  the  same 
is  hereby,  repealed. 


L30.] 
{^Laws  of  the  U.  S.,  vol.  8,  page  734.] 

CHAP.  878.  An  act  for  the  relief  of  Elizabeth  Scott,  only  surviving  child  and  heir-at- 
law  of  Captain  William  Blackwell,  deceased. 

APPEOTED,  JULY  14,  1S32. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congi-ess  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized,  directed, 
and  required,  to  issue  to  Elizabeth  Scott,  a  land  warrant  for  three 
hundred  acres  of  military  bounty  land,  as  and  for  the  lands  to 
which  her  father.  Captain  William  Blackwell,  was  entitled  on 
account  of  his  military  services  in  the  war  of  the  revolution ; 
and  that  the  same  may  be  located  on  any  vacant  or  unlocated 
lands  heretofore  appropriated  by  Congress  for  that  purpose. 
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[31.J 

[Laws  of  the  U.  S.,  vol  8,  page  771. J 

CHAP.  933.  An  act  for  the  relief  of  Sarah  Carr,  widow  of  Richard  Carr,  deceased. 

APPSOVED,   FEBRUiHT   20,    1833. 

SE0i  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  proper  officers  of  the  Department  of  War  be,  and  they  are 
hereby,  directed  to  issue  to,  and  perfect  for,  Sarah  Carr,  widow 
of  Richard  Carr,  deceased,  late  a  private  soldier  of  the  twenty- 
fourth  regiment  of  United  States  infantry,  the  warrant  and  patent 
to  which  the  said  Richard  Carr  was  entitled  for  military  bounty 
lands ;  there  being  no  heir  or  heirs  of  the  said  Richard,  living 
within  the  United  States,  to  whom  the  same  can  issue. 


[32.] 
\_Laws  of  the  U.  S.,  vol.  8,  page  838.] 
CHAP.  983.  An  act  granting  an  additional  quantity  of  land  for  the  location  of  rev- 
olutionary bounty  land  warrants. 

APPEOTEO,  KAKCH  3,  1833. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  further  quantity  of  two  hundred  thousand  acres  of  land  be, 
and  the  same  is  hereby,  appropriated,  in  addition  to  the  quantity 
heretofore  appropriated  by  the  act  entitled  "  An  act  for  the  re- 
lief of  certain  officers  and  soldiers  of  the  Virginia  line  and  navy, 
and  of  the  continental  army  during  the  revolutionary  war,"  ap- 
proved the  thirtieth  May,  one  thousand  eight  hundred  and  thirty, 
and  the  act  entitled  "  An  act  to  extend  the  time  of  issuing 
military  land  warrants  to  officers  and  soldiers  of  the  revolution- 
ary war,"  approved  the  thirteenth  July,  one  thousand  eight  hundred 
and  thirty-two,  which  said  appi-opriations  shall  be  applied  in  the 
manner  provided  by  the  said  acts  to  the  unsatisfied  warrants, 
whether  original  or  duplicate,  which  have  been  or  may  be  issued 
as  therein  directed  to  the  officers  and  soldiers,  and  others,  as  de- 
scribed in  said  acts :  Provided,  That  the  said  certificates  of  scrip 
shall  be  receivable  in  payment  of  any  of  the  public  lands  liable 
to  sale  at  private  entry. 

[33.] 

\_Laws  of  the  U.  S.,  vol.  8,  page  852.] 

CHAP.  1009.  An  act  for  the  relief  of  James  Range,  a  soldier  of  the  revolution. 

APPROVED,  MABCE  3,  1833. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
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it  shall  be  the  cthty  of  the  Secretary  of  the  Treasury  to  issue  to 
James  Range,  upon  his  surrendering  to  the  Commissioner  of  the 
General  Land  Office  a  duplicate  of  a  warrant  for  one  hundred 
acres,  number  six  thousand  three  hundred  and  fifty-four,  (the 
original  of  which  being  lost))  issued  to  him  upon  the  twenty^first 
of  January,  one  thousand  eight  hundred  and  twenty,  by  the  Sfate 
of  Virginia,  for  one  hundred  acres  of  land,  due  said  Range, "in  con- 
sideration of  three  years'  service  as  a  private  in  the  continental 
line,  land  scrip  at  the  rate  of  one  dollar  and  twenty-five  cents 
per  acre,  in  the  same  form  as  though  the  original  of  said  warrant 
was  surrendered ;  which  scrip  shall  be  received  in  payment  for 
any  lands  subject  to  private  entry  in  either  of  the  States  of  Ohio, 
Indiana,  or  Illinois. 


[34.] 
[Laws  of  the  U.  S.,  vol.  9,  page  42.] 

CHAP.  65.  An  act  for  the  relief  of  the  widow  and  children  of  George  Ludlom,  deceased. 

AFPKOVED,   JTJHE    19,    1834. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Reprei^enta- 
tives  of  the  United  States  of  America  in  Congress  assembled.  That 
the  Secretary  of  War  be,  and  he  is  hereby,  atithorized  and  di- 
rected to  issue  a  warrant  to  the  vvidow  and  children  of  George 
Ludlum,  deceased,  for  the  military  bounty  land  of  the  said  George, 
who,  during  the  late  war,  enlisted  as  a  private  in  the  twenty- 
ninth  United  States  infantry,  for  and  during  the  war,  and  who 
continued  in  service  until  the  close  thereof. 


[35.] 

ILaws  of  the  U.  S.,  vol  9,  page  89.] 

CHAP.  107.  An  act  for  the  relief  of  William  Weeden. 

APFROTED  JUNE  28,  1834. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
William  Weeden  be,  and  be  is  hereby,  authorized  to  enter  any 
other  quarter  section  of  unappropriated  land  within  the  Arkan- 
sas military  district  of  bounty  lands,  instead  of  the  northeast 
quarter  of  section  twenty-two,  of  township  five  north,  and  range 
twelve  west ;  for  which  a  patent  issued  to  said  Weeden  on  the 
twenty-seventh  day  of  November,  one  thousand  eight  hundred 
and  twenty-one,  but  vvas  not  received  by  him  until  said  quarter 
section  was  sold  for  the  taxes  due  thereon :  Provided,  That  said 
W'eeden  shall  firs,^  surrender  said  patent,  and  filo  his  relinquish- 
ment of  all  claim  to  said  quarter  section  in  the  General  Land 
Office. 
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[36.] 

[iaujs  of  the  U.  S.,  vol.  9,  page  89.] 

CHAP.  108.  An  act  for  the  relief  of  Elijah  Lincoln. 

APPROVED,   JDNE   28,   1834. 

Sec.  l.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  di- 
rected to  issue  to  Elijah  Lincoln  a  military  land  warrant  for  one 
hundred  acres  of  land,  for  revolutionary  services,  in  lieu  of  a  war- 
rant, number  one  thousand  and  ninety-two,  alleged  to  have  been 
issued  to  Elijah  Lincoln  in  the  year  one  thousand  eight  hundred, 
and  to  have  been  lost. 


[37.] 
[Laws  of  the  U.  S.,  vol.  9,  page  195.] 

CHAP.  283.  An  act  to  allow  further  time  to  complete  the  issuing  and  locating  of  mil- 
itary land  warrants  during  the  late  war. 

APPROVED,  JANUARY  27,  1835. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  act  entitled  "An  act  to  allow  further  time  to  complete  the 
issuing  and  locating  of  military  land  warrants,"  approved  the 
twenty-sixth  day  of  May,  one  thousand  eight  hundred  and  twenty- 
four,  and,  also,  the  operations  of  the  act  approved  the  twenth- 
fourth  day  of  February,  one  thousand  eight  hundred  and  nine- 
teen, which  by  said  act  of  one  thousand  eight  hundred  and 
twenty-four  is  revived,  be,  and  the  said  acts  are  hereby,  extended 
and  continued  in  force  for  the  term  of  fiye  years  from  and  after 
the  twenty-sixth  day  of  May  last. 


[38.] 
[^Laws  of  the  U.  S.,  vol.  9,  page  949.] 

CHAP.  1148.  An  act  for  the  relief  of  Sarah  Angel,  and  the  other  heirs  at  law  of  Ben- 
jamin King,  deceased. 

APPROVED,  FEBRUARY  6,  1839,  '' 

Sec.  L  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  hereby  is,  directed  to  cause  to 
be  issued  to  Sarah  Angel,  and  the  other  heirs  at  law  of  Benjamin 
King,  deceased,  who  was  a  corporal  in  the  Rhode  Island  line  du- 
ring the  revolutionary  war,  a  duplicate  of  the  warrant  which 
was  issued  in  their  favor  on  the  eighteenth  of  December,  eigh- 
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teen  hundred  and  nineteen,  and  numbered  eight  hundred  and  thirty- 
one,  for  one  hundred  acres  of  land ;  the  original  of  which  has 
been  lost,  and  is  hereby  revoked. 


[39.  J 

[Laws  of  the  tJ.  S.,  vol.  9,  page  971. J 

CHAP.   1186.   An  act  authorizing  a  grant  of  bounty  land  to  the  heirs  of  Bennett 

Shurley. 

APPKOVED,  MAKCH  2,  1839. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  be,  and  he  hereby  is,  authorized  and  re- 
quired to  issue  to  the  heirs  of  Bennett  Shurley,  deceased,  who 
was  a  private  in  the  Maryland  continental  line  of  the  army  in 
the  war  of  the  revolution,  a  duplicate  of  land  warrant  number 
eleven  thousand  seven  hundred  and  six,  for  one  hundred  acres, 
dated  eleventh  March,  one  thousand  seven  hundred  and  ninety- 
one. 


[40.] 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1840.] 

CHAP.  9.  An  act  to  revive  an  act  authorizing  certain  soldiers  in  the  late  war  to  sur- 
render the  bounty  lands  drawn  by  them  and  to  locate  others  in  lieu  thereof,  and  for 
other  purposes.  , 

1.  Actof22d  May,  1 826,  revived  and  continued  for  iBve  years ;  its  provisions  extended 
to  Illinois  and  Missouri. 

APPROVED,   MAT   27,  1840. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  act  of  the  twenty-second  of  May,  one  thousand  eight  hundred 
and  twenty-six,  entitled  "  An  act  authorizing  certain  soldiers  in 
the  late  war  to  surrender  the  bounty  lands  drawn  by  them,  and 
to  locate  others  in  lieu  thereof,"  be,  and  the  same  is  hereby,  re- 
vived and  continued  in  force  for  the  term  of  five  years ;  and  the 
provisions  of  the  above  recited  act  shall  be,  and  are  hereby,  ex- 
tended to  those  having  like  claims  in  the  States  of  Illinois  and 
Missouri. 
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[41.J 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1842.] 

CHAP.  37.  An  act  for  the  relief  of  Elizabeth  Pearce  and  Mary  M.  Telfair,  daughters 

and  heirs  of  Israel  Pearce. 

1.  Seven  United  States  military  laud  bounty  warrants  of  one  hundred  acres  each  to  be 
issued  to  them,  jointly. 

APPBOTED,  JUNE  4,  1842. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
Secretary  of  War  is  authorized,  and  he  is  hereby  required,  to 
issue  to  Elizabeth  Pearce  and  Mary  M.  Telfair,  jointly,  seven 
United  States  military  bounty  land  warrants,  of  one  hundred 
acres  each,  which  appear  to  be  due  to  the  following  named  in- 
dividuals for  their  services  as  private  soldiers  in  a  Rhode  Island 
regiment,  in  the  war  of  the  revolution,  and  their  right  to  which 
they,  each  and  all  of  them,  assigned,  in  April,  seventeen  hundred 
and  eighty-four,  to  Israel  Pearce,  father  of  the  aforesaid  Elizabeth 
Pearce  and  Mary  M.  Telfair,  namely  :  Robert  Allen,  Marks  Bar- 
rens, Caesar  Finch,  Ichabod  Howard,  Joseph  Wheeler,  Hugh 
McDugal,  and  Jabez  Remington,  who  each  and  all  appear  to  be 
entitled  to  land  bounty,  but  who  assigned  their  right  as  aforesaid 
to  Israel  Pearce :  Provided,  The  said  Elizabeth  Pearce  and  Mary 
M.  Telfair  shall,  on  the  delivery  to  them  of  the  land  warrants 
aforesaid,  execute  and  lodge  with  the  Secretary  of  War  their  joint 
bond,  with  approved  security,  to  indemnify  the  United  States 
against  the  legal  claim  of  all  other  persons, to  the  said  warrants. 


[42.] 

[Laws  of  the  XJ.  S.,  Pamphlet  Edition  for  1844.] 

CHAP.  79.  An  act  for  the  relief  of  Henry  Newingham. 

1.  Secretary  of  War  to  issue  a  warrant  to  him  for  the  bounty  land  of  William  Mar- 
shall, and  Secretary  of  Treasury  to  issue  scrip  for  it :  Not  lo  prejudice  Marshall's  heirs. 

APPROVED,  JUNE    15,  1844.  .  'V  • 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
Secretary  of  War  be,  and  he  hereby  is,  directed  to  issue  to  Henry 
Newingham,  in  the  right  of  William  Marshall,  who  was  a  pri- 
vate soldier  in  Armand's  legion  of  the  continental  establishment 
in  the  revolutionary  army,  a  warrant  for  the  bounty  land  to  which 
the  said  Marshall  would  be  entitled  as  such  soldier;  and  that  the 
Secretary  of  the  Treasury  be  directed  to  grant  scrip  for  said  war- 
rant, in  the  manner  and  on  the  conditions,  heretofore  prescribed 
for  the  grant  of  scrip  for  bounty  land  ;  the  said  Marshall  having 
intermarried  with  the  mother  of  said  Newingham,  and  died  with- 
out lineal  heirs ;  and  having  in  his  lifetime  been  supported  by 
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the  said  Newingham,  and.  in  consideration  -  thereof^  .before  his 
death,  delivered  to  him  his  original  certificate  of  discharge  from 
the  army,  and  declared  his  intention  that  the  said  Newinghaili 
should  have  the  benefit  of  said  bounty  land:  Protided,  That 
nothing  in  this  act  shall  be  so  cbnstrueid  as  to  prejudice  the  claim 
of  any  heirs,  if  any,  of  said  Marshall. 


[43.]'. 

[Law*  of  the  U.  S.,  Pamphlet  Edition  for  1844.] 

CHAP.  134.  An  act  for  the  relief  of  <he  heirs  of  Ebenezer  Moore^. 

1.  Bounty  land  warrants  for  one  hundred  and  sixty  acres  to  be  issued  to  them,  which 
may  be  located  onilands  subject  to  private  entry.  • 

APPROVED,  JUNE  17,  1844.  '  '  ,,  ; 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  Secretary  of  War  cause  to  be  issued  to  the  heirs  of  EVenezer 
Moore,  of  the  State  of  New  York,  a  Canadian  volunteer,  a  war- 
rant of  one  hundred  and  sixty  acres  of  bounty  land,  under  the  act 
passed  March  fifth,  one  thousand  eight  hundred  and  sixteen,  en- 
titled "An  act  granting  bounties  in  land  and  extra  pay,  to  certain 
Canadian  volunteers,"  and  the  act  passed  March  third,  one  thou- 
sand eight  hundred  and  seventeen,  entitled  "An  act  to  ♦amend 
the  act  entitled  'An  act  granting  bounties  in  land  and  extra  pay 
to  certain  Canadian  volunteers,'  passed  the  fifth  day  of  March, 
one  thousand  eight  hundred  and  sixteen ;"  whi(3h  warrant  may  be 
located  on  any  unappropriated  land  of  the  United  States  whiph 
is  subject  to  private  entry. 


[44.  J 
[Laws  of  the  U.  S.,  Pamphlet  Edition  for  1844.]"' 
CHAP.  164.  An  act  for  the  relief  of  Mlary  M.  Tellair. 
1.  Certain  bounty  land  warrants  to  be  given  hel-.    2.  Scrip  to  be  paid  her. 

APPHOTED,  JUNE   17,   1844. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representar 
tives  of  the  United  States  of  America  in  Congress  assembled,  That 
waiTants  for  the  bounty  lands  due  to  Tobias  Briggs  and  Isaac 
Curtis,  privates  in  the  Rhode  Island  line,  for  revolutionary  services, 
shall  be  made  out  by  the  proper  officers^  and  delivered  to  Mrs. 
Mary  M.  Telfair,  the  only  heir  and  legal  representative  of  Israel 
Pearce,  deceased,  who.  appears  to  have  purchased  the  right  to  said 
bounty  laiids  of  the  said  Briggs  and  Curtis :  Provided,  Thai  be- 
fore said  warrants  shall  be  delivered  to  said  Mrs.  Telfair,  she  shall 
execute  her  own  bond  to  the  United  States,  with  good  and  suffi- 
27 
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cient  security,  in  such  sum  as  the  Secretary  of  War  shall  require, 
to  indemnify  the  said  United  States  against  the  claim  of  any 
other  person  or  persons  to  said  lands. 

Sec.  a.  And  be  it  further  enacted,  That  the  Secr^^ary  of  ^the 
Treasury  shall  cause  to  be  paid  to  said  Mrs.  Telfaif'lny  moneys 
which  maybe  due  to  Scipio  BroWn, a  private  in  the  Rhode  Island 
line  of  the  revolutionary  army,  upon  the  certificate  issued  to  him 
for  his  revolutionary  services,  which  certificate  is  alleged  to  have 
been  purchased  by,  and  assigned  to  said  Israel  Pearce,  the  father 
of  said  Mrs.  Telfair :  Provided,  That  before  such  payment  shall 
be  made,  the  said  Mrs.  Telfair  shall  execute  her^jond,  with  good 
and  sufficient  security,  to  be  approved  by  said  Secretary  of  the 
Treasury  in  double  the  amount  of  the  sum  to  be  so  paid  to  her,  to 
indemnify  the  United  States  agaihst  the  claim  of  said  Scipio 
Brown,  his  execuitors,  administrators  or  assigns,  to  the  money  due 
on  said  certificate. 


[45.] 

[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  123.] 

CHAP.  8.  An  act  to  raise  for  a  limited  time  an  additional  military  force,  and  for  other 

purposes. 

1.  Ten  ^additional  regiments  to  be  raised.  *  *  *  9,  Non-commissioned  officers,  musi- 
cians, and  privates,  under  certain  circumstances,  to  receive  a  warrant  for  one  hmidred 
and  sixty  acres  of  land  :  Mode  of  proceeding  in  case  of  death  of  soldier :  Every  person 
entitled  to  receive  a  land  warrant  may  receive  scrip  for  $100,  bearing  6  percent,  interest: 
Non-commissioned'  officers,  &o.,  under  certain  circumstances,  to  receive  a  warrant  for 
forty  acres  of  land,  or  $25  in  scrip. 

ArPEOTED,   FEBRUAET    11,    1847. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa' 
tives  of  the  United  States  of  America  in  Congress  assembled.  That 
in  addition  to  the  present  military  establishment  of  the  United 
States  there  shall  be  raised  and  organized,  under  the  direction  of 
the  President,  for  and  during  the  war  with  Mexico,  one  regiment 
of  dragoons  and  nine  regiments  of  infnatry,  each  to  be  composed 
of  the  same  number  and  rank  of  commissioned  and  non-com- 
missioned oflUcers,  buglers,  musicians,  and  privates,  &c.,  as  are 
provided  for  a  regiment  of  dragoons  and  infantry,  respectively, 
under  existing  laws,  and  shall  receive  the  same  pay,  ra,tions, 
and  allowances  according  to  their  respective  grades,  and  be  sub- 
ject to  the  same  regulations,  and  to  the  rules  and  articles  of 
war,  &c.  *  #  # 

Sec.  9.  And  be.  it  further  enacted,  That  each  non-commissioned 
officer,  musician,  or  private,  enlisted  or  to  be  enlisted  in  the  reg- 
ular army,  or  regularly  mustered'  in  any  volunteer  company  for 
a  period  of  not  less  than  twelve  months,  vrho  has  served  or  may 
serve  during  the  present  war  with  Mexico,  and  who  shall  recieve 
an  honorablfr  discharge,  or  who  shall  have  been  killed,  or  died  of 
wounds  received  or  sickness  incurred  in  the  course  of  such  ser- 
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vice,  or  who  shall  have  been  discharged  before  the  expiration  of 
his  term  of  service  in  consequence  of  wounds  received  or  sick- 
ness incurred  in  the  course  of  such  sfervice,  shall  be  entitled  to 
receive  a;  certificate  or  warrant  from  the  War  Department  for 
the  quantity  of  one  hundred  and  sixty  acres,  and  which  may  be 
located  by  the  Warrantee,  or  his  heirs  at  law  at  any  land  office 
of  the  United  States,  in  one  body,  and  in  conformity  to  the  legal 
subdivisions  of  the  public  lands,  upon  any  of  the  public  lands  in 
such  district  then  subject  to  private  entry ;  and  upon  the  return 
of  such  certificate  or  warrant,  with  evidence  of  the  location 
thereof  having  been  legally  made,  to  the  General  Land  Office, 
a  patent  shall  be  issued  therefor.  That  in  the  event  of  the  death 
of  any  such  non-commissioned  officer,  musician,  or  private,  du- 
ring service,  or  after  his  discharge,  and  before  the  issuing  of  a 
certificate  or  warrant  as  aforesaid,  the  said  certificate  or  warrant 
shall  be  issued  in  favor,  and  inure  to  the  benefit  of  his  family  or 
relatives,  according  to  the  following  rules :  first,  to  the  widow 
and  to  his  children;  second,  his  father;  third,  hi^  mother.  And 
in  the  event  of  his  children  being  minors,  then  the  legally-con- 
stituted guardian  of  such  minor  children  shall,  in  conjunction 
with  such  of  the  children,  if  any,  as  may  be  of  full  age,  upon 
being  duly  authorized  by  the  orphans'  or  other  court  having  pro- 
bate jurisdiction,  have  power  to  sell  and  dispose  of  such  certifi- 
cate or  warrant  for  the  benefit  of  those  interested;  ^^nd  all 
sales  mortgages,  powers,  or  other  instruments  of  writing,  goipg 
to  affect  the  title  or  claim  to  any  such  bounty  right,  niade  or  ex- 
ecuted prior  to  the  issue  of  such  warrant  or  certificate,  shall  be 
null  and  void  to  all  intents  and  purposes  whatsoever,  nor'  shall 
such  claim  to  bounty  right  be  in  any  wise  affected  by,  or  charged 
withj  or  subject  to,  the  payment  of  any  debt  or  claim  incurred 
by  the  soldier  prior  to  the  issuing  of  such  certificate  or  warrant : 
Providfd,  That  no  land  warrant  issued  under  the  provisions  of 
this  act  shall  be  laid  upon  any  lands  of  the  United  States  to 
which  there  shall  be  a  pre-emption  right,  or  upon  which  there 
shall  be  an  actual  settlement  and  cultivation  :  Provided,  further, 
That  every  such  non-commissioned  officer,  musician,  and  private, 
who  may  be  entitled,  under  the  provisions  of  this  act,  to  receive 
a  certificate  or  warrant  for  one  hundred  and  sixty  acres  of  land, 
shall  be  allowed  the  option  to  receive  such  certificate  or  warrant, 
or  a  treasury  scrip  for  one  hundred  dollars  ;  and  such  scrip,  when- 
ever it  is  preferred,  shall  be  issued  by  the  Secretary  of  the  Treas- 
ury to  such  person  or  persons  as  would  be  authorized  to  receive 
such  certificates  or  warrants  for  lands  ;  said  scrip  to  bear  an  in- 
terest of  six  per  cent,  per  annum,  payable  semi-annually,  redeem- 
able at  the  pleasure  of  the  government.  And  that  each  private, 
non-commissioned  officer,  and  musician,  who  shall  have  been  re- 
ceived into  the  service  of  the  United  States,  since  the  commence- 
ment of  the  war  with  Mexico,  for  less  than  twelve  months,  and 
shall  have  served  for  such  term  or  until  honorably  discharged, 
shall  be   entitled  to  recive  a  warrant  for  forty  acres  of  land, 
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which  may  be  subject  to  private  entry,  or  twenty-five  dollars  in 
scrip,  if  preferred:  and  in  the^vent  of  the  death  of  such  volun- 
teer during  his  term  of  service,  or  after  an  honorable  discharge, 
but  before  the  passage  of  this  act,  then  the  warrant  for  such  land 
or  scrip,  shall  issue  to  the  wife,  child,  or  children,  if  there  be  any, 
and,  if  none,  then  to  the  father,  and,  if  there  be  no  father,  then 
to  the  mother  pf  such  deceased  volunteer :  Provided,  That  noth- 
ing contained  in  this  section  shall  be  construed  to  give, bounty 
land  to  such  volunteers  as  were  accepted  into  service,  and  dis- 
charged without  being  marched  to  the  seat  of  war. 


[46.1 
\_Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  183.] 

CHAP.  59.  An  act  to  amend  an  act  entitled  "An  act  to  raise  for  a  limited  time  an  ad- 
ditional military  force,  and  for  other  purposes." 

1.  How  scrip  shall  be  issued  under  the  9th.  section  of  act  of  February  Hth,  1847: 
Interest  when  payable:  How  certificates  shall  be  signed  and  sealed. 

APPROVED,   MAKCH    3,    1847. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
under  the  provisions  of  the  ninth  section  of  the  act  approved  Feb- 
ruary eleventh,  eightesn  hundred  and  forty-seven,  entitled  "An 
act  to  raise  for  a  limited  time  an  additional  military  force,  and 
for  other  purposes,"  it  shall  be  the  fluty  of  the  Secretary  of  the 
Treasuary  to  issue  treasury  scrip  therein  provided,  on  the  certifi- 
cate of  the  Secretary  of  War,  showing  the  claimant  entitled  there- 
to, and  not  otherwise ;  and  that  the  stopk  thus  issued  shall  bear 
interest  from  the  day  of  presenting  to  the  Treasury  Department 
such  certificate  of  the  Secretary  of  War  in  due  form,  and  the 
interest  thereon  shall  be  payable  on  the  first  days  of  January 
and  July  in  each  year,  and  shall  be  transferable  on  the  books  of 
the  Treasury  Department  kept  in  the  register's  office.  Such  cer- 
tificates of  stock  shall  be  signed  by  the  register  of  the  treasury 
under  the  direction  of  the  Secretary,  who  shall  cause  the  seal  of 
the  department  to  be  affixed  thereto,  and  no  other  signature  shall 
be  required  to  said  stock. 


[47.] 
[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  562.] 

No.  11.  A  resolution  relative  to  the  payment  of  dividends  or  Jnterest  on  war  bounty 

scrip. 

Dividends  or  interest  to  be  paid  to  the,assignee  and  holder  of  war  bounty  scrip. 

APPROVED,  AUetJST   10, 1850. 

,  Resoloed  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  Sec- 
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retary  of  the  Treasury  be,  and  he  is  hereby,  directed,  in  re- 
deeming and  discharging  the  obligations  upon  the  government 
for  war  bounty  scrip,  wl^ich  are  wade  assignable,  to  pay  to  the 
assignee  and  holder  of  such  obligations,  all  dividends  or  interest 
which  have  been  or  shall  be  declared  and  set  apart,  and  passed 
to  the  credit  of  the  obligee  upon  the  books  of  the  treasury,  sub- 
sequent to  the  date  of  the  assignment,  unless  such  dividends  Or 
interest  has  been  paid  to  the  obligee  before  the  transfer  of  the 
scrip  upon  the  books  in  the  office  of  the  register  of  the  treasury, 
or  the  presentation  thereof  for  final  payment. 


[48.] 
[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  pa^e  563.] 

No.  16.  A  resolution  to  amend  a  resolution  approved  on  the  tenth  of  August,  eight'een 
hundred  and  fifty,  relative  to  the  payment  of  dividends  or  interest  on  war  bounty 
scrip. 

Secretary  of  the  I'reaBury  authorized  to  pay  the  dividend  or  interest  due  on  war  bounty 
scrip  at  the' time  of  its  redemption.  - 

APPROVED,  SEPTEMBER  26,  1850.  -  ,  ' 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  the  Sec- 
retary of  the  Treasury  be,  and  he  is  hereby,  dir^ctejl,  where 
the  principal  has  been  heretofore  redeemed  of  any  war  bounty 
scrip,  to  pay  the  dividend,  or  dividends,  or  interest,  due  at  the  time 
of  such  redemption,  to  the  person  or  persons  who  would  be 
entitled  to  the  same  under  the  resolution  to  which  this  is  an 
amendment,  in  case  such  scrip  was  hereafter  presented  for  pay- 
ment or  redemption,  or  that  he  pay  the  same  to  the  assignee,  at- 
torney, or  legal  representative,  as  the  case  may  be. 


[49.] 
l^Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  520.] 

CHAP.  85.  An  act  granting  bounty  land  to  certain  officers  and  soldiers  who  have  been 
engaged  in  the  military  service  of  the  United  States. 

1 .  Certain  classes  of  persons  in  the  military  service  of  the  United  States  daring  the  war 
of  1812,  the  war  with  Mexico,  or  Indian  wars,  or  their  widows  or  minor  children  enti- 
tled to  lands  in  proportion  to  certain  periods  of  service.  2.  The  period  during  which 
any  officer  or  soldier  was  a  prisoner  to  the  enemy  to  be  added  to  his  time  of  actual  ser- 
vice. 3.  Those  entitled  to  land  under  this  act  to  receive  a  certificate  from  the  Depart- 
ment of  the  Interior  for  land  which  may  be  located  at  any  land  office  of  the  Unileji  States: 
The  widow  of  any  officer,  &c,,  killed  in  battle,  to  receive  the  benefit  of  this  act.  4.  AH 
sales,  mortgages,  and  letters  of  attorney,  affecting  any  title  to  land  warrants,  if  made  be- 
fore the  issue  ot  said  waftants,  to  be  void. 

APPROVED,  SEPTEMBER  28,  1850. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
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each  of  the  surviving,  or  the  >vidowr  or  minor  children  of  de- 
ceased commissioned  and  non-commissioned  officers,  musicians, 
or  privates,  whether  6f  regular,  volunteers,  rangers,  or  militia, 
who  performed  military  service  in  any  regiment,  company,  or  de- 
tachment, in  the  service  of  the  United  States,  in  the  war  with 
Great  Britain,  declared  by  the  United  States  on  the  eighteenth 
day  of  June,  eighteen  hundred  and  twelve,  or  in  any  of  the  In- 
dian wars  since  seventeen  hundred  and  ninety,  and  each  of  the 
commissioned  officers  who  were  engaged  in  the  military  service 
of  the  United  States  in  the  late  war  with  Mexico,  shall  be  en- 
titled to  lands,  as  follows :  Those  who  engaged  to  serve  twelve 
months  or  during  the  war,  and  actually  served  nine  months,  shall 
receive  one  hundred  and  sixty  acres,  and  those  who  engaged  to 
serve  six  months,  and  actually  served  four  months,  shall  receive 
eighty  a,cres,  and  those  who  engaged  to  serve  for  any  or  an  in- 
definite period,  and  actually  served  ,one  month,  shall  receive  forty 
acres :  Provided,  That  wherever  any  officer  or  soldier  was  hon- 
orably discharged  in  consequence  of  disability  in  the  service,  be- 
fore the  expiration  of  his  period  of  service,  he  shall  receive  the 
amount  to  which  he  would  have  been  entitled  if  he  had  served 
the  full  period  for  which  he  had  engaged  to  serve :  Provided,  The 
person  so  having  been  in  service  shall  not  receive  said  land,  or 
any  part  thereof,  if  it  shall  appear,  by  the  muster  rolls  of  his 
regiment  or  corps,  that  he  deserted,  or  was  dishonorably  dis- 
charged from  service,  or  if  he  has  received,  or  is  entitled  to,  any 
military  land  bounty  under  any  act  of  Congress  heretofore  passed. 

Sec.  2.  And  be  it  further  enacted,  That  the  period  during  which 
any  officer  or  soldier  may  have  remained  in  captivity  with  the 
enemy  shall  be  estimated  and  added  to  the  period  of  his  actual 
service,  and  the  person  so  detained  in  captivity  shall  receive  land 
under  the  provisions  of  this  act  in  the  same  manner  th^t  he  would 
be  entitled  in  case  he  had  entered  the  service  for  the  whole  term 
made  up  by  the  addition  of  the  time  of  his  captivity,  and  had 
served  during  such  time. 

Sec.  3.  And  be  it  further  enacted.  That  each  commissioned  arid 
non-commissioned  officer,  musician,  or  private,  for  whom  pro- 
vision is  made  by  the  first  section  hereof,  shall  receive  a  certifi- 
cate or  warrant  from  the  Department  of  the  Interior  for  the 
quantity  of  land  to  which  he  may  be  entitled,  and  which  may  be 
located  by  the  warrantee  or  his  heirs-at-law,  at  any  land  office  of 
the  United  States,  in  one  body  and  in  conformity  to  thejegal  sub- 
divisions of  the  public  lands,  upon  any  of  the  public  lands  in  such 
district  then  subject  to  private  entry ;  and  upon  the  return  of 
such  certificate  or  warrant,  with  evidence  of  the  location  thereof 
having  been  legally  made  to  the  General  Land  Office,  a  patent 
shall  be  issued  therefor.  In  the  event  of  the  death  of  any  com- 
missioned or  non-commissioned  officer,  musician,  or  private,  prior 
or  subsequent  to  the  passage  of  this  act,  who  shall  have  served 
as  aforesaid,  and  who  shall  not  have  received  bounty  land  for 
said  services,  a  like  certificate  or  warrant  shall  be  issued  in  favor, 
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and  enure  to  the  benefit  of  his  widow,  who  shall  receive  one  hun- 
dred and  sixty  acres  of  land  in  case  her  husband  was  killed  in 
battle,  but  not  to  her  heirs :  Provided,  She  is  unmarried  at  the 
date  of  her  a,pplication :  Provided  further.  That  no  land  warrant 
issued  under  the  provisions  of  this  act  shall  be  laid  upon  any 
land  of  the  United  States  to  which  there  -shall  be  a  pre-emption 
right,  or  upon  which  there  shall  be  an  actual  settlement  and  cul- 
tivation, except  with  the  consent  of  such  settler,  to  be  satisfac- 
torily proven  to  the  proper  land  officer.  • 

Sec.  4.  And  be  itfurtlier  enacted.  That  all  sales,  mortgages,  let- 
ters of  attorney,  or  other  instruments  of  writing,  going  to  affect  the 
title  or  claim  to  any  warrant  or  certificate  issued,  or  to  be  issued, 
or  any  land  granted,  or  to  be  granted,  under  the  provisions  of  this 
act,  made  or  executed  prior  to  the  issue,  shall  be  null  and  void  to 
all  intents  and  purposes  whatsoever ;  nor  shall  such  certificate  or 
warrant,  or  the  land  obtained'thereby,  be  in  any  wise  affected  by, 
or  charged  with,  or  subject  to,  the  payment  of  any  debt  or  claim 
incurred  by  such  officer  or  soldier,  prior  to  the  issuing  of  the  pa- 
tent: Provided,  That  the  benefits  of  this^act  shall  not  accrue  to 
any  person  who  is  a  member  of  the  present  Congress :  Provided 
further.  That  it  shall  be  the  duty  of  the  Commissioner  of  the 
General  Land  Office,  under  such  regulations  as  may  be  prescribed 
by  the  Secretary  of  the  Interior,  to  pause  to  be  located,  free  of 
expense,  any  warrant  which  the  holder  may  transmit  to  the  Gen- 
eral Land  Office  for  that  purpose  in  such  State  and  land  district 
as  the  said  holder  or  warrantee  may  designate,  and  upon  good 
farming  land,  so  far  as  the  same  can  be  ascertained  from  the 
maps,  plats,  and  field  notes  of  the  surveyor,  or  from  any  other  in- 
formation in  the  possession  of  the  local  office,  and,  upon  the  loca- 
tion being  made  as  aforesaid,  the  Secretary  shall  cause  a  patent 
to  be  transmitted  to  such  warrantee  :,  And  provided  further,  That 
no  patent  issued  under  this  act  shall  be  delivered  upon  any  power 
of  attorney  or  agreement  dated  before  the  passage  of  this  act, 
and  that  all  such  powers  of  attorney  or  agreements  be  considered 
and  treated  as  null  and  void. 


[50.] 
\_Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  598.] 

CHAP.  32.  An  act  making  appropriations  for  the  civil  and  diplomatic  expenses  of  Got- 
emment  for  the  year  ending  the  thirtieth  of  June,  eighteen  hundred  a^d  fifty-two,  and 
for  other  purposes. 

APfKOTED,  MAKOH  3,   1851. 

Surveys  of  Public  Lands. — For  surveying  the  public  lands,  in 
addition  to  the  unexpended  balance  -of.  former  appropriations, 
viz :  For  surveying  the  public  lands,  including  incidental  expen- 
ses, to  be  appropriated  to  the  several  districts  according  to  the 


312 


BOUNTY  LAl^D  lAWS. 


exigencies  of  the  public  service,  the  part  to  be  applied  to  the 
surveys  required  by  the  location  and  survey  of  private  claims  in 
Florida,  to  be  disbursed  at  augmented  rates,  one  hundred  and 
fifteen  thousand  dollars :  Provided,  That  no  land  bounty  for  mili- 
tary services  granted- by  the  act  of  tw^enty-eighth  of  September, 
eighteen  hundred  and  fifty,  entitled  "An  act  granting  bounty  land 
to  certain  ofiicers  and  soldiers  who  have  engaged  in  the  military 
service  of  the  United  States,"  or  by  virtue  of  any  other  act  of 
Congress  heretofore  passed,  granting  land  bounties  for  military 
services,  shall  be  satisfied  out  of  any  public  land  not  heretofore 
brought  into  market,  and  now  subject  to  entry  at  private  sale 
under  existing  laws.  ' 
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SEAFENCIBLES,  FLOTILLAMEN,  RANGERS,  &c.* 


[l.J 
[Laws  of  the  K  S.,  vol.  4:,  page  366.] 
CHAP.  334.  An  act  authorizing  the  President  of  the  United  States  to  raise  certain  com- 
panies of  rangers  for  the  protection  of  the  frontier  of  the  United  States. 
r 
1.  The  President  authorized,  in  case  of  actual  or  threatened  invasjbn  of  any  State  or 
Territory  by  any  Indian  tribe,  to  raise  not  exceeding  six  companies,  to  act  on  the  frontier 
as  rangers.     2.  Organization  of  each  company  of  rangers.    '3.  When  the  rangers  arm 
and  equip  themselves,  they  are  each  to  receive  one  dollar  per  day,  Bnd. seventy-five  cents 
without  ahorse:  Commissioned  officers  to  receive  the  same  pay  as  officers  in  the  army. 
4.  Officers  and  privates  raised  pursuant  to  this  act  to  be  entitled  to  like  compensation  in 
cas;-!  of  disability,  as  officers  and  privates  in  the  miUtary  establishment :  The  provisions 
of  the  act  fixing  the  military  peace  establishment,  extended  to  persons  within  the  intent 
of  this  act:  This  act  to  continue  in  force  until  the  9d  of  August,  1813.     5.  The  Presi- 
dent may  appoint  all  the  officers  proper  in  the  recess  of  the  Senate. 

APPROVED,  JANUARY  2,  1812. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  President  of  the  United  States,  whenever  he  shall  have  satis- 
factory evidence  of  the  actual  or  threatened  invasion  of  any  State 
or  Territory  of  the  United  States,  by  any  Indian  tribe  or  tribes, 
be,  and  he  is  hereby,  authorized  to  raise,  either  by  the  acceptance 
of  volunteers  or  enlistment  for  one  year,  unless  sooner  discharged, 
as  many  companies  as  he  may  deem  necessary,  not  exceeding 
six,  who  shall  serve  on  foot,  or  be  mounted,  as  the  service  in  his 
opinion  may  require,  shall  act  on  the  frontier  as  rangers,  be 

*  We  have  thrown  together  these  acts  here,  hot  on  account  of  any  thing  peculiar  that 
is  observable  in  their  provisions,  but  rather  to  attract  attention  to  certain  anomalies  in 
national  defence,  auxiliary  to  the  naval  and  mifitary  service,  whether  on  the  seaboard,  in 
the  harbors,  or  on  the  frontiers  of  the  United  States.  With  the  same  view,  the  act  of 
July  4th,  1836,  is  also  inserted  under  this  head,  on  account  of  its  provisions  for  the 
widows  and  orphans  of  rangers  and  seafencibles,  although  it  provides  generally  for  widows 
and  orphans  of  officers  and  privates  of  the  militia  and  volunteers,  as  expressed  in  the  act. 
The  laws  providing  pensions  and  land  bounties  for  the  marine  corps,  and  for^  privateers- 
men  in  time  of  war,  would  also  have  been  embraced  in  this  class  of  anomalous  auxiliaries 
to  the  regular  naval  and  military  defence  of  the  country,  except  that  the  permanency  of 
the  one,  and  the  ubiquity  of  the  other,  (exceeding  the  naval  force  itself  in  the  revolution- 
ary war,  and  not  far  short  of  it  in  the  war  of  1812,)  seemed  to  entitle  them  both  to  the 
association  that  has  been  given  thern  under  the  naval  head.  The  rationale,  however, 
of  these  technical  distinctions  ih  the  nomenclature  of  the  two  branches  of  the  national 
defence  seem  to  deserve  consideration  in  other  quarters. 
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armed,  equipped,  and  iDrganized,  in  such  .manner,  and  be  under 
such  regulations  and  restrictions,  as  the  nature  of  the  service,  in 
his  opinion,  maj'  make  necessary. 

Sec.  2.  And  be  it  further  enacted^  That  each  of  the  said  com- 
panies of  rangers  shall  consist  of  one  captain,  one  first,  one  sec- 
ond lieutenant,  one  ensign,  four  sergeants,  four  corporals,  and 
sixty  jirivates. 

Sec.  3.  And  be  it  further  enacted,  That  when  the  said  rangers 
arm  and  equip  themselves,  and  provide  their  ovim  horses,  they 
shall  be  allowed,  each,  one  dollar  per  day,  and  without  a  horse, 
seventy-five  cents  per  day,  as  full  compensatiorL  for  their  services, 
rations,  or  forage,  as  the  case  may  be.  The  commissioned  officers 
shall  receive  the  same  pay  and  rations  as  officers  of  the  same 
grade  in  the  army  of  the  tFnited  States. 

Sec  4.  And  be  it  further  enacted.  That  the  officers,  non-com- 
missioned officers,  and  privates,  raised  pursuant  to  this  act,  shall 
be  entitled  to  the  like  compensation  in  case  of  disability,  by 
wounds  or  otherwise,  incurred  in  the  service,  as  officers,  non- 
commissioned officers,  and  privates,  in  the  present  military  estab- 
lishment, and,  with  them,  shall  be  subject  to  the  rules  and  arti- 
cles of  war,  which  have  been  established,  or  may  hereafter  by 
law  be  established ;  and  the  provisions  of  the  act  entitled  "An 
act  fixing  the  militarj'^  peace  establishment  of  the  United  States," 
so  far  as  they  may  be  applicable,  shall  be  extended  to  all  persons, 
matters,  and  things,  within  the  intent  and  meaning  of  this  act,  in 
the  same  manner  as  if  they  were  inserted  at  large  in  the  same. 
This  act  shall  take  effect,  and  be  in  force,  from  and  after  the 
passage  thereof,  and  continue  in  force  for  one  year,  and  from 
thence  to  the  end  of  the  next  session  of  Congress. 

Sec.  5.  And  be  it  further  enacted,  That,  in  the  recess  of  the 
Senate,  the  President  of  the  United  States  is  hereby  authorized 
to  appoint  all  the  officers  proper  to  be  appointed  under  this  act ; 
which  appointments  shall  be  submitted  to  the  Senate,  at  their 
next  session,  for  their  advice  and  consent. 


[2.j 
{^Laws  of  the  U.  S.,  vol.  4,  page  541. J 

CHAP.  532.  An  act  to  amend  the  "Act  in  addition  to  the  act  entitled  '  Ai  act  to  raise 
an  additional  military  force,  and  for  other  purposes.' " 

1.  Five  of  the  regiments  authorized  by  the  act  mentioned  maybe  enlisted  for  the  war. 
and  be  limited  to  the  defence  of  the  seaboard.  9.  Each  man  recruited  under  this  act 
allowed  the  same  bounty  as  men  enlisted  for  five  years :  Officers,  privates,  &c.,  placed 
on  the  same  footing  as  other  regular  troops. 

APFKOVED,  JULY   5,  1813. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  five 
of  the  regiments  which  were  auljhorized  to  be  raised  by  "An  act 
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ill  addition  to  the  act  entitled  '  An.  act  to  raise  an  additional  mil- 
itary force,  and  for  other  purposes,'  "*  passed  the  twenty-ninth  day 
of  January,  one  thousand  eight  hundred  and  thirteen,  may,  at  the 
discretion  of  the  President  of  the  United  States,  be  enlisted  for 
and  during  the  war,  unless  sooner  discharged,  and  be  limited,  as 
to  service,  to  the  defence  of  th^^  seaboard,  of  the  United  States,  or 
of  such  Dart  thereof  as  the  President  may  elect  and  determine. 

Seo.  2.  And  be  it  further  enacted,  Th3,t  each  man  recruited 
under  the  authority  of  this  act,  be  allowed  the  same  bounty,  in 
money  and  land,  as  is  allowed  by  law  to  men  enlisted  for  five 
years,  or  for  the  war ;  and  that  the  officers,  non-commissioned 
officers,  musicians,  and  privates,  shall  receive  the  same  pay, 
clothing,  subsistence,  and  forage,  be  entitled  to  the  same  benefits, 
be  subject  to  the  same  rules  and  regulations,  and  be  placed,  in 
every  respect,  on  the  same  footing  as  the  other  regular  troops  of 
the  United  States. 


[3.J 
{Laws  of  the  U.  S.,  vol.  4,  page  579.]  ^ 

CHAP.  555.  An  act  to  authorize  the  raising  of  a  corps  of  sea  fencibles. 

1.  The  President  authorized  to  raise  not  more  than  ten  companies  of  seafencibles  for  a 
term  not  exceeding  one  year,  to  serve  on  land  or  water.  2.  Organization  of  a  company 
of  seafencibles.  3.  Commissioned  officers  to  receive  the  same  pay  as  officers  in  the  army  ; 
boatswains,  gunners,  men,  &c.,  the  same  pay  as  warrant  officers  and  able  seameti.  4. 
Officers,  men,  &c.,  entitled  to  the  same  compensation,  in  case  of  disability,  as  officers 
and  seamen  in  the  naval  establishment ;  and  to  be  subject  to  the  rules  and  articles  for  the 
government  of  the  army.  5.  This  act  to  continue  in  force  until  the  17th  February,  1845. 
6.  The  President  may  appoint  the  officers  in  the  recess  of  the  Senate.  7.  Two  hun-' 
dred  thousand  dollars  appropriated  to  carry  this  act  into  effect. 

APPROVED,  JULY  26,  1813. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in- Congress  assembled,  That  the 
President  of  the  United  States  be,  and  he  is  hereby,  authorized 
to  raise,  for  such  term  as  be  may  think  proper,  not  exceeding  one 
year,  as  manj'  companies  of  seafencibles  as  he  may  deem  neces- 
sary, not  exceeding  ten,  who  may  be  employed  as  well  on  land  as 
on  water,  for  the  defence  of  the  ports  and  harbors  of  the  United 
States. 

Sec.  2.  And  be  it  further  enacted,  That  each  of  the  said  com- 
panies of  seafencibles  shall  consist  of  one  captain,  one  first,  one 
second,  and  one  third  lieutenant,  one  boatswain,  six  gunners,  six 
quarter-gunners,  and  ninety  men. 

*  That  additional  act,  above  mentioned,  contains  no  bounty  land  or  pension  provision ; 
therefore  no  extract  is  made  from  it  in  this  compilation.  But  the  original  act  "  to  raise 
an  additional  military  force"  does  contain  a  pension  provision,  which  is  quoted  in  its 
proper  sequence  of  dates.  No.  [50,] — ante  ;  and  yet  the  5th  section  of  that  act  excludes  the 
land  and  money  bounty  granted  to  the  existing  military  establishment  to  which  this  prb- 
vided  an  additional  militaiy  foice — thereby  creating,  most  obviously,  an  invidiousdistinc- 
tion  between  them.  , 
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Sec.  3.  And  be  it  further  enacted.  That  the  commissioned  offi- 
cers shall  receive  the  same  pay  and  rations  as  officers  of  the  same 
grade  in  the  army  of  the  United  States ;  that  the  boatswain,  gun- 
ners, quarter-gunners,  and  men,  shall  receive  the  same  pay  and 
rations  as  warrant  officers  of  the  same  grade  and  able  seamen 
receive  in  the  service  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted.  That  the  officers,  .n'arrant 
officers,  boatswains,  and  men,  raised  pursuant  to  this  act,  shall  be 
entitled  to  the  like  compensation  in  case  of  disability  incurred  by 
wounds,  or  otherwise,  in  the  service  of  the  United  States,  as  offi- 
cers, warrant  officers,  and  seamen,  in  the  present  naval  establish- 
ment, and  shall  be  subject  to  the  rules  and  articles  which  have 
been,  or  may  hereafter  be,  established  by  law,  for  the  government 
of  the  army  of  the  United  Sta,tes. 

Sec.  5.  And  be  it  further  enacted,  That  this  act  shall  be  and 
continue  in  force  during  the  present  war  between  the  United 
States  of  America  and  their  territories,  and  the  United  Kingdom 
of  Great  Britain  and  Irieland,  and  the  dependencies  thereof. 

Sec.  6.  And  be  it  further  enacted.  That,  in  the  recess  of  the 
Senate,  the  President  of  the  United  States  is  hereby  authorized 
to  appoint  all  the  officers  proper  to  be  appointed  under  this  act, 
which  appointments  shall  be  submitted  to  the  Senate  at  their 
next  session,  for  their  advice  and  consent. 

Sec.  7.  And  be  it  further  enacted.  That  the  sum  of  two  hun- 
dred thousand  dollars  be,  and  the  same  is  hereby,  appropriated 
to  carry  this  act  into  effect,  to  be  paid  out  of  any  money  in  the 
treasury,  not  otherwise  appropriated. 


[4.J 

\_Laws  of  the  U.  S.,  vol  4,  page  686."] 

CHAP.  647.  An  act  authorizing  the  appointment  of  certain  officers  of  the  flotilla 

service. 

1.  The  President  and  Senate  authorized  to  appoint  four  captains  and  twelve  lieu- 
tenants, to  be  employed  in  the  flotilla  service.  2.  Pay  and  subsistence  of  the  captains 
and  lieutenants;  who  are  to  be  governed  by  the  rules  provided  for  the  navy.  3.  The 
President  may  appoint  any  of  the  officers  authorized,  in  the  recess  of  the  Senate. 

APPROVED,  iPRIL    16,    1814. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  President  of  the  United  States  be,  and  he  is  hereby,  author- 
ized, by  and  with  the  advice  and  consent  of  the  Senate,  to  ap- 
point four  captains  and  twelve  lieutenants,  to  be  employed  in  the 
flotilla  service  of  the  United  States,  without  rank  in  the  navy, 
but  with  the  same  relative  rank  and  authority  in  the  flotilla  ser- 
vice as  officers  of  the  same  grade  are  entitled  to  in  the  navy  of 
the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  captains 
shall  receive  the  pay  and  subsistence  of  a  captain  in  the  navy 


SBAFENCEBLES,  EAWGEES,  &C.  Sit 

commanding  a  ship  of  twenty,  and  under  thirty-two  guns,  and 
the  lieutenants  the  same  pay  ^nd  subsistence  as  ofScers  of  the 
same  rank  are  entitled  to  in  the  navy  of  the  United  States,  and 
shall  be  governed  by  tlje  rules  and  regulations  provided  for  the 
government  of  the  navy.  i 

Sec.  3.  And  he  it  further  enacted,  That  it  shall  be  lavvful  for 
the  Presidnt  of  the  United  States  to  appoint,  in  the  recess  of  the 
Senate  any  of  the  officers  authorized  by  this  act,  which  appoint- 
ments shall  be  submitted  to  the  Senate  at  their  next  session. 


L5.] 

\_Ldws  of  the  U.  S.,  vol.  4,  page  813.] 

CHAP.  744.  An  act  to  repeal  certain  acta  concerning  the  flotilla  service,  and  for  other 

purposes. 

1.  An  act  concerning  barges,  and  an  act  authorizing  the  appointment  of  ofScers  for  the 
flotilla  service,  repealed.  2.  Barges  and  other  vessels  of  the'flotilla  to  be  sold  or  laid  up, 
3.  Officers  and  privates  discharged  to  receive  four  months' extra  pay.  4.  The  President 
authorized  to  cause  the  armed  vessels  on  the  lakes  to  be  sold  or  laid  up.  5.  An  act  au- 
thorizing the  purchase  or  building  of  vessels,  repealed :  Vessels  acquired  under  the  act 
may  be  sold.  6.  The  President  authorized  to  cause  gunboats  to  be  sold ;  Warrant  ofii- 
cers  and  privates  discharged,  entitled  to  four  months'  extra  pay. 

APPKOVEB,  PEERUAKY   97,  1815. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  from 
and  after  the  first  day  of  April  next,  the  act  entitled  "An  act  au- 
thorizing the  President  of  the  United  States  to  cause  to  be  built 
barges  for  the  defence  of  the  ports  and  harbors  of  the  United 
States,"  passed  the  fifth  day  of  July,  in  the  year  one  thousand 
eight  hundred  and  thirteen ;  and  also  an  act  entitled  "An  act  au- 
thorizing the  appointment  of  certain  officers  for  the  flotilla  ser- 
vice," passed  the  sixteenth  day  of  April,  in  the  year  one  thousand 
eight  hundred  and  fourteen,  shall  be  rep^ealed  and  cease  to  be  in 
force. 

Seo.  2.  And  he  it  further  enacted.  That  the  barges  and  other 
vessels  composing  the  flotilla  establishment,  (they  being  first  di- 
vested of  their  guns  and  military  stores,  which  are  to  be  carefully 
preserved,)  shall  be  sold  or  laid  up  under  the  direction  of  the 
President  of  the  United  States,  and  the  moneys  arising  therefrom 
paid  into  the  treasury  thereof. 

Seo.  3.  And  be  it  further  enacted,  That  all  the  commissioned 
and  warrant  officers,  and  all  the  privates  who  shall  be  discharged 
in  consequence  of  the  repeal  o:f  the  acts  aforesaid,  shall  be  enti- 
tled to  receive  four  months'  pay,  over  and  esbove  what  may  be 
due  to  them,  respectively,  at  the  time  of  their  discharge. 

SeO.  4.  And  he  it  further  enacted.  That  the  President  of  the 
.United  States  be,  and  he  hereby  is,  authorized  to  cause  all  the 
armed  vessels  thereof  on  the  lakes,  except  such  ^s  he  may  deem 
necessary  to  enforce  the  proper  execution  of  the  revenue  laws,  to 


318  SEAKES-CIBLES,  EANGEES,  &C. 

be  sold  or  laid  up  as  he  may  judge  most  conducive  to  the  public 
interest;  such  vessels  being  first  divested  of  their  armament, 
tackle,  and  furniture,  which  are  to  be  carefully  preserved. 

Sec.  5.  And  be  it  further  enacted.  That  the  act  entitled  "^^ 
act  authorizing  the  President  of  the  United  States  to  cause  to  be 
built,  or  purchased,  the  vessels  therein  qjentioned,"  passed  the  fif- 
teenth day  of  November,  in  the  year  one  thousand  eight  hundred 
and  fourteen,  be,  and  the  same  is  hereby,  repealed ;  and  the  Pre-j 
sident  of  the  United  States  is  hereby  authorized  to  cause  to  be" 
sold  such  of  the  vessels  acquired  under  the  said  act  as  he  may 
deem  inexpedient  to  be  retained  in  the  jjublic  service ;  and  to 
cause  the  money  arising  therefrom  to  be  paid  into  the  public 
treasury. 

Sec.  6.  And  he  it  further  enacted.  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized  to  cause  to  be  sold, 
they  being  first  divested  of  their  guns  and  military  stores,  which 
are  to  be  carefuUv  preserved,  such  and  so  many  of  the  gunboats 
belonging  to  the  United  States  as  in  his  judgment  may  no  longer 
be  necessary  to  be  retained  for  the  public  service ;  and  such  of 
the  warrant  officers  and  privates  as  may  be  discharged  in  conse- 
quence of  such  sale,  shall  be  entitled  to  receive  four  months'  pay, 
over  and  above  what  may  be  due  to  them  at  the  time  of  their 
discharge. 

L6.1 
\_Laws  of  the  U.  S.,  vol.  8,  page  591.] 

CHAP.  717.  An  act  to  authorize  the  President  to  raise  mounted  volunteers  for  the  de- 
fence of  the  frontier, 

1.  Mounted  rangers  raised  for  defence  of  frontiers.  2.  Organization.  .3.  To  arm  and 
equip  themselves ;  their  pay :  Officers'  pay  and  emoluments.  4.  Pensions  in  case  of 
disability :  Subject  to  rules  and  articles  of  war. 

APPROVED,  JT7NE    15,   1832. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  President  of  the  United  States  be,  and  he  is  hereby,  authori- 
zed to  raise,  either  by  the  acceptance  of  volunteers,  or  enlistment 
for  one  year,  unless  sooner  discharged,  six  hundred  mounted 
rangers,  to  be  armed,  equipped,  moutited,  and  organized  in  such 
manner,  and  to  be  under  such  regulations  and  restrictions  as  the 
nature  of  the  service  may,  in  his  opinion,  make  necessary. 

Sec.  2.  Andbe  it  further  enacted.  That  each  of  the  said  companies 
of  rangers  shall  consist  of  one  captain,  one  first,  one  second,  and 
one  third  lieutenant,  five  sergeants,  five  corporals,  and  one  hundred 
privates,  the  whole  to  form  a  battalion,  and  be  commanded  by  a 
major. 

Sec.  3.  And  be  it  further  enacted.  That  the  said  non-commis- 
sioned officers  and  privates  .shall  arm  and  equip  themselves,  un- 
less otherwise  ordered  by  the  President,  and  provide  their  own 
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hoi'ses,  and  shall, be  allowed  each  one  dollar  per  day  as  a  full 
compensation  for  their  services  and  the  use  of  their  arms  and 
horses.  The  commissioned  officers  shall  receive  the  same  pay 
and  emolumojits  as  officers  of  the  same  grade  in  the  army  of  the 
United  States  ;  and  the  officers  shall  be  allowed  forage  for  their 
horses,  and  be  entitled  tp  the  same  rations  as  those  of  the  same 
grade  in  the  army  of  the  United  States  respectively. 

Sec.  4.  And  be  i^  further-  enacted.  That  the  officers  non-com- 
missioned officers,  and  privates,  raised  pursuant  to  this  act,  shall 
be  entitled  to  the*  like  compensation,  in  case  of  disability,  by 
wounds,  or  otherwise,  incurred  in  th6  service,  as  has  heretofore 
been  allowed  to  officers,  non-commissioned  officers,  and  privates 
in  the  military  estaLolisjiment  of  the  United  States,  and  shall  be 
subjected  to  the  rules  and  articles  of  war,  and  such  regulations 
as  have  been  or  shall  be  established  according  to  law  for  the 
government  of  the  army  of  the  United  States,  as  far  as  the  same 
may  be  applicable  _to  the  said  rangers  within  the  intent  and 
meaning  of  this  act,  for  the  protection  and  defence  of  the  north- 
western frontier  of  the  United  States.       *         *         * 


[7.J 
[^Laws  of  the.  IT.  S.,  Statutes  at  Large^  vol.  5,  page  127.] 

CHAP.  362.  An  act  granting  half  pay  to  widows  or  orphj^ns,  where  their  husbands 
and  fathers  have  died  of  wounds  received  in  the  military  service  of  the  United  States 
in  certain  cases,  and  for  other  purposes. 

1.  Five  years'  half  pay  to  widows  and  orphans  of  those  who  have  die^in  the  service, 
of  the  United  States  since  20tji  April,  1818.  2.  Benefit  of  the  act  of  7th  June,  1832, 
extended  to  widows  or  childr.n  under  certain  circumstances.  3.  Extended  to  widows 
in  other  cases.  4.  Transfers  of  any  claim  under  this  act  declared  void.  5.  Secretary 
of  War  to  adopt  forms. 

APPROVED,  JULY  4,  1836. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
when  any  officer,  non-commissioned  officer,  musician  or  private 
of  the  militia,  including  rangers,  seafencibles,  and  volunteers, 
shall  have  died  while  in  the  service  of  the  United  States,  since 
the  twentieth  day  of  April,  eighteen  hundred  and  eighteen,  or  who 
shall  have  died  in  consequence  of  a  wound  received  whilst  in  the 
service;  since  the  day  aforesaid,  and  shall  have  left  a  widow,  or, 
if  no  widow,  a  child  or  children  under  sixteen  years  of  age,  such 
widow,  or  if  no  widow,  such  child  or  children,  shall  be  entitled  to 
receive  half  the  monthly  pay  to  which  the  deceased  was  entitled 
at  the  time  of  his  death  or  receiving  such  wound,  for  and  during 
the  term  of  five  years ;  and .  in  case  of  the  death  or  marriage  of 
such  widow  before  the  expiration  of  said  five  years,  the  half  pay 
for  the  remainder  of  the  time  shall  go  to  the  said  decedent :  Pro- 
vided^ That  the  half  pay  aforesaid  shall  be  half  the  monthly  pay 
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of  the  officers,  non-commissioned  officers,  musicians  and  privates 
of  the  infantry  of  the  regular  army,  and  no  more:  Provided,  also, 
That  no  greater  sum  shall  be  allowed  to  the  widow  or  to  the 
child  or  children  of  any  officer,  than  the  half  pay  of  a  lieutenant 
colonel. 

Sec.  2.  And  he  it  further  enacted,  That  if  any  officer,*non-com- 
missioned  officer,  musician,  soldier,  Indian  spy,  mariner  or  marine, 
whose  service  during  the  revolutionary  war  was  such  as  is  spe- 
cified in  the  act  passed  the  seventh  day  of  June,  eighteen  hun- 
dred and  thirty-two,  entitled  "An  act  supplementary  to  the  act 
for  the  relief  of  certain  surviving  officers' -and  soldiers  of  the 
revolution,"  have  died  since  the  fourth  day  of  March,  eighteen 
hundred  and  thirty-one,  and  before  the  date  of  said  act,  the 
amount  of  pension  which  would  have  accrued  from  the  fourth 
day  of  March,  eighteen  hundred  and  thirty-one,  to  the  time  of  his 
death,  and  become  payable  to  him  by  virtue  of  that  act,  if  he  had 
survived  the  passage  thereof,  shall  be  paid  to  his  widow ;  and  if 
he  left  no  widow,  to  his  children,  in  the  manner  prescribed  in  the 
act  hereby  amended. 

Sec.  3.  And  be  it  further  enacted,  That  if  any  person  who 
served  in  the  war  of  the  revolution,  in  the  manner  specified  in 
the  act  passed  the  seventh  day  of  June,  eighteen  hundred  and 
thirty-two,  entitled  "An  act  supplementary  to  the  act  for  the  re- 
lief of  certain  surviving  officers  and  soldiers  of  the  revolution," 
have  died,  leaving  a  widow  whose  marriage  took  place  before 
the  expiration  of  the  last  period  of  his  service,  such  widow  shall 
be  entitled  to  receive,  during  the  time  she  may  remain  unmar- 
ried, the  annuity  or  pension  which  might  have  been  allowed  to 
her  husband,  by  virtue  of  the  act  aforesaid,  if  living  at  the  time 
it  was  passed. 

Sec,  4.  And  be  it  further  enacted.  That  any  pledge,  inortgage, 
sale,  assignment,, or ;transfer  of  any  right,  claim,  or  interest  in  any 
money  or  half  pay  granted  by  this  act,  shall  be  utterly  void  and 
of  no  effect ;  each  person  acting  for  and  in  behalf  of  any  one 
entitled  to  money  under  this  act,  shall  take  and  subscribe  an 
oath,  to  be  administered  by  the  proper  accounting  officers  and 
retained  by  him  and  put  on  file,  before  a  warrant  shall  be  de- 
livered to  him,  that  he  has  no  interest  in  said  money  by  any 
pledge,  mortgage,  sale,  assignment,  or  transfer,  and  that  he  does 
not  know  or  believe  -  that  the  same  has  been  so*  'disposed  of  to 
any  person  whatever. 

Sec.  5.  And  be  it  further  enacted,  That  the  Secretary  of  War 
shall  adopt  such  forms  of  evidence,  in  applications  under  this  act, 
as  the  President  of  the  United  States  shall  prescribe. 


ADDENDA, 


[The  following  acts  were  omitted,  but  are  referred  to,  in  the 
sequence  of  dates.  The  entire  act  [l]  is  here  introduced  not  only 
on  account  of  the  pension  clause,  but  to  show  the  amphibious 
character  of  the  marine  corps  service ;  and  that  marked  [  2}  to 
show  the  management  and  disposition  bf  the  navy  pension  fund.] 

\_Laws  of  the  U.  S.,  vol.  3,  page  95.] 

CHAP.  89.  Au  act  for  the  establishing  and  organizing  a  marine  corps. 

1.  A  corps  of  marines  to  be  raised  and  organized,  in  addition  to  the  present  military 
establishment :  The  corps  may  be  formed  into  companies.  2.  Pay  and  aubsistepce  : ,  The 
marine  corps  being  ordered  to  do  duty  on  shore,  the  commandant  of  the  corps  may  ap- 
point the  necessary  staff  officers.  3.  Detachment  of  the  corps  to  be  in  lieu  of  the  quotas 
established  for  the  friga'tes.  4.  Officers,  &q.,o(  ihe  corps  to  take  an  oath;  be  governed 
by  established  rules  ;  be  entitled^to  the  same  allowance  in  case  of  wounds,  as  granted  by 
the  act  inentioned.  5.  Exemption  of  non-commissionsd  officers,  &o.,  "front  arrest  for 
debts  or  contracts)'.   6.  The  marine  corps  liable  to  do  duty  in  forts  and  garrisons. 

APPROTED,   JULY    11,  1798. 

•  Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembledf  That  in 
addition  to  the  present  military  establishment,  there  shall  be 
raised  and  organized  a  corps  of  marines,  which  shall  consist  of 
one  major,  four  captains,  sixteen  first  lieutenants,  twelv^  second 
lieutenants,  forty-eight  sergeants,  forty-eight  corporals,  thirty-two 
drums  and  fifes,  and  seven  hundred  and  twenty  privates,  includ- 
ing the  marines  who  have  been  enlisted,  or  authorized  to  be  rais- 
ed, 'for  the  naval  armament ;  and  the-  said  corps  may  be  formed 
into  as  many  companies,  or  detachments,  as  the  President  of  the 
United  States  shall  direct,  with  a  proper  distribution  of  the  com- 
missioned and  non-commissioned  officers  and  musicians  to  each 
-  company  or  detachment. 

Sec.  2.  And  be  it  further  enacted,  That  the  pay  and  subsis- 
tence of  the  said  officers,  privates,  and  musicians  shall  be  as  foJ- 
lows,  to  wit:  to  a  major,  fifty  dollars  pef  month,  and  four  rations 
per  day;  to  a  captain,  forty  dollars  pef  month,  and  three  rations 
per  day ;  to  a  firsts^lieutanent,  thirty  dollars  per  month,  and  three 
rations  per'  day ;  to  a  second  lieutenant,  twenty-five  dollars  per 
month,  and  two  rations  per  day ;  and  to  non-commissioned  officerSs 
privates,  and  musicians,  conformably  to  the  act  entitled  "An  act 
providing  a  naval  armament,"  as  shall  be  fixed  by  the  Prie.sident 
of  the  United  States ;  and  the  President  of  the  United  States 
28 
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shall  be,  and  is  hereby,  authorized  to  continue  the  enlistment 
of  marines  until  the  said  corps  shall  be  complete,  and,  of  him- 
self, to  appoint  the  commissioned  officers,  whenever,  in  the  re- 
cess of  the  Senate,  an  appointment  shall  be  necessary.  And 
the  enlistments,  which  shall  be  made  by  virtue  hereof,  may 
be  for  the  term  of  three  years,  subject  to  be  discharged  by  the 
President  cJf  the  United  States,  or  be  the  ceasing  or  repeal  of  the 
laws  providing  for  the  naval  armament.  And  if  the  marine  corps, 
or  any  part  of  it,  shall  be  ordered  by  the  Pre'sident  to  do  duty  on 
shore,  and  it  shall  become  necessary  to  appoint  an  adjutant,  pay- 
master, quartermasterj  sergeant  major,  quartermaster  sergeant, 
and  drum  and  fife  major,  or  any  of  them,  the  major  or  comman- 
dant of  the  corps  is  hereby  authorized  to  appoint  such  stalf  officer 
or  officers,  from  the  line  of  subalterns,  sfergeants,  and  music,  re- 
spectively, who  shall  be  entitled,  during  the  time  they  shall  do 
such  duty,  to  the  same  extra  pay  and  emoluments  which  are  al- 
lowed, by  law  to  officers  acting  in  the  same  capacities  in  the  in- 
fantry. ' 

Sec.  3.  And  he  it  further  enacted,  That  detachments  of  the 
corps  of  marines  hereby  authorized  shall  be  made  in  lieu  of  the 
respective  quotas  of  marines  which  have  been  established  or  au- 
thorized for  the  frigates,  and  other  armed  vessels  and  galleys, 
which  shall  be  employed  in  the  service  of  the  United  States :  and 
the  President  of  the  United  States  may  detach  and  appoint  such 
of  the  officers  of  this  marine  corps  to  act  on  board  the  frigates, 
and  any  of  the  armed  vessels  of  the  United  States,  respectively, 
as  he  shall,  from  time  to  time,  judge  necessary,  any  thing  in  the 
act  "  providing  a  naval  armament"  to  the  contrary  hereof  not- 
withstanding. 

Sec.  4.  And  be  it  further  enacted.  That  the  officers,  non-com- 
missioned officers,  privates,  and  musicians,  aforesaid,  shall  take 
the  same  oath,  and  shall  be  governed  by  the  same  rules  and  ar- 
ticles of  war,  as  are  prescribed  for  the  military  establishment  of 
the  United  States,  and  by  the  rules  for  the  regulation  of  the  navy, 
heretofore,  or  which  shall  be  established  by  law,  according  to  the 
nature  of  the  service  in  which  they  shall  be  employed,  and  shall 
be  entitled  to  the  same  allowance,  in  case  of  wounds  or  disabilities, 
according  to  their  respective  ranks,  as  are  granted  by  the  act  "  to 
ascertain  and  fix  the  military  establishment  of  th«  United  States." 

Sec.  5.  And  be  it  further  enacted,  That  the  non-commissioned 
officers,  musicians,  seamen,  and  marines,  who  are  or  shall  be  en- 
listed into  the  service  of  the  United  States ;  and  the  non-commis- 
sioned; officers  and  musicians,  who  are  or  shall  be  enlisted  into 
the  army  pf  the  United  States,  shall  be,  and  they  are  hereby,  ex- 
empted, during  their  term  of  service,  from  all  personal  arrests  for 
any  debt  or  contract. 

Sec.  6.  And  be  it  further  enacted.  That  the  marine  corps,  estab- 
lished by  this  act,  shall,'  at  any  time,  be  liable  to  do  duty  in  the 
forts  and  garrisons  of  the  United  States,  on  the  seacoast,  or  any 
other  duty  on  shore,  as  the  President,  at  his  discretion,  shall  direct: 
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[Laws  of  the  U.  S.,  vol.  3,  page  615.] 

CHAP.  401.  An  act  in  relation  to  the  navy  penBion  fund. 

1.  Money' accruing  from  the  capture  of  priiee,  not  already  paid,  to  be  paid  to  the  Trefl- 

Burer  of  the  United  States.    2..  The  Treasurer  to  receive  the  money  and  disbujse  it :  A 

distinct  quarterly  account  of  moneys  received  and  disbursed  to  be  rendered  by  the  Trea- 

Burer.    3.  The  accountant  of  the  navy  to  receive  arid  settle  all  accounts  in'  relation  to  the 

navy  pension  fund.     4.  The  Comptroller  authorized  to  direct  suits  for  sums  due 'to  the 

United  States  for  prizes.    5.  The  commissioners  of '  the  navy  pension  fund  may  appoint 

a  secretary  vpith  a  salary  not  exceeding  two  hundred  and  fifty  dollars  perannum.   6.  TTie 

commissioners  directed  to  make  regulations  for  the  admission  of  pensioners. 

APPROVED,  MAKCH  26,  1804. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tivesvf  the  United  States  of  America  in  Congress  assembled,  That 
all  the  money  accruing,  or  which  has  already  accrued,  to  the 
United  States,  from  the  capture  of  prizes  authorized  by  law,  and 
which  has  not  already  been  paid  to  the  Secretary  of  the  Navy, 
the  Secretary  of  the  Treasury,  and  the  Secretary, of  War,  as  com- 
missioners of  the  navy  pension  fund,  shall  be  paid  to  the  Trea- 
surer of  the  United  States. . 

Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  Treasurer  of  the  United  States  to  receive  all  the  money  so 
accruing,  and  to  disburse  the  same,  pursuant  to  warrants  from  the 
Secretary  of  the  Navy  ;  and  a  distinct  quarterly  account  of  the 
moneys  thus  received  and  disbursed  shall  be  rendered  by  the  said 
Treasurer  to  the  accounting  officers  of  the  treasury,  in  the  same 
manner  as  is  provided  for  other  public  moneys  received  by  him. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  accoutant  of  the  navy  to  receive  and  settle  all  accounts  what- 
ever, in  relation  to  the  navy  pension  fund,  apd  report,  from  time 
to  time,  all  such  settlements  as  shall  have  been  made  by  him,  for 
the  inspection  and  revision  of  the  accounting  officers  of  the  trea- 
sury, in  the  same  manner  as  in  other  cases  of  public  accounts. 

Sec.  4.  And  be  it  further  enacted.  That  the  Comptroller  of  the 
Treasury  shall  be  fully  authorized  and  empowered  to  direct  suits 
for  the  recovery  of  any  sums  now  due,  or  which  may  hereafter  be 
due,  to  the  United  States,  for  prizes  as  aforesaid,  and  to  prosecute 
the  same  in  the  name  of  the  United  States,  in  the  same  manner 
as  in  other  cases  for  the  recovery  of  moneys  due  to  the  United 
States. 

Sec.  5.  And  be  it  further  enacted.  That  the  commissioners  of 
the  navy  pension  fund  be,  and  they  are  hereby,  authorized  to  ap- 
point a  secretary,  who  shall  perform  all  such  duties,  in  relation  to 
the  fund,  as  they  shall  require  of  him :  and  shall  receive  for  his 
services  a  salary  not  exceeding  two  hundred  and  fifty  dollars  per 
annum,  to  be  paid  quarter-yearly,  at  the  Treasury  of  the  United! 
States,  and  charged  to  the  same  fund. 

Sec.  6.  And-  be  it  further  enacted,  That  the  commissioners  of 

the  navy  pension  fund  be,  and  they  are  hereby,  authorized  and 

directed  to  make  such  regulations,  as  may  to  them  appear  expe- 

#dient,  for  the  admission  of  persons  on  the  roll  of  pavy  pensioners, 

and  for  the  payment  of  the  pensions. 
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[Laws  of  the  V.  S.,  vol.  4,  page  631.] 

CHAP.  58fi.  An  act  to  amend  and  explain  the  act  regulating  pensions  to  persons  on 

board  of  private  armed  ships. 

1.  The  act  regulating  pensions  to  persons  on  board  private  armed  ships,  to  be  con- 
strued to  authorize  the  Secretary  of  the  Navy  to  place  on  the  pension  list  any  officer, 
seaman,  or  marine,  belonging  to  any  private  armed  vessel,  who  has  been  wounded  in 
the  line  of  his  duty. 

APPEOVED,  AuarsT  2,  1813. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  act  regulating  pensions  to  persons  on  board  private  ^rmed 
ships  shall  be  so  construed  to  authorize  the  Secretary  of  the  Navy 
to  place  on  the  pension  list,  under  the  restrictions  and  regulations 
of  the  said  act,  any  officer,  seaman,  or  marine,  belonging  to  any 
private  armed  ship  or  vessel  of  the  United  States,  bearing  a 
commission  of  letter  of  marque,  v^'ho  shall  have  been  wounded, 
or  otherwise  disabled,  in  the  line  of  their  duty  as  officers,  seamen, 
or  marines,  of  such  private  armed  ship  or  vessel. 


[4.] 
[Laws  of  the  U.  S.,  vol,  9,  page  65&.] 

CHAP.  809.  An  act  explanatory  of  the  act  entitled  "An  act  granting  half  pay  to  widows 
and  orphans,  where  their  husbands  and  fathers  have  died  of  wounds  received  in  the 
military  service  of  the  United  States,  and  for  other  purposes." 

1.  Widows  who  niarried  after  death  of  first  husband  entitled  to  pension.  2.  Widows 
who  married  before  3d  November,  1783,  also  entitled  to  pensiona. 

APPROVED,  MARCH   3,  1837. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  benefits  of  the  third  section  of  the  act  entitled  "An  act  grant- 
ing half  pay  to  widows  and  orphans  where  their  husbands  and 
fathers  have  died  of  wounds  received  in  the  military  service  of 
the  United  States,  and  for  other  purposes,"  approved  the  fourth 
day  of  July,  eighteen  hundred  and  thirty-six,  shall  not  be  withheld 
from  any  widow  in  consequence  of  her  having  married  after  the 
decease  of  the  husband,  for  whose  services  she  may  claim  to  be 
allowed  a  pension  or  annuity  under  said  act :  Provided,  That  she 
•was  a  widow  at. the  time  it  was  passed;  *> 

Sec.  2.  And  be  it  further  enacted,  That  the  widow  of,  any  per- 
son who  continued  in  the  service  of  the  United  States  until  the 
third  day  of  Noveinber,  seventeen  hundred  and  eighty-three,  and 
was  married  before  that  day,  and  while., her  husband  was  in  such 
service,  shall  be  entitled  to  the  benefits  of  the  third  section  of  the 
aforesaid  act. 
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I,  Opinions  of  Attorneys  General  on  Pensions  and  Land  Boun- 
ties. 

II.  JDecisions  op  Secrbtaries  on  Pknsions  and  Land  Bounties. 

ni.  Regulations,  Forms,  and  Instructions  of  Secretaries  on  Pen- 
sions AND  Land  Bounties. 


OPIIIOIS  OF  ATTOMEYS  GENEML 

OP 

THE  UNITED  STATES, 

IK  KEIATION  TO 

PENSIONS*  AND  LAND  BOUNTIES. 


[1.] 

BonNTY  Land.'— A  second  warrant  issued  by  inadvertence,  and  located  after  one  had 
been  issued  for  the  same  land,  but  not  located,  shall  not  exclude  the  right  of  the  first 
warrantee  to  locate  elsewhere. 

Washington,  March  22,  1815. 

Question  stated  by  the  Secretary  of  War.^-A  military  land  war- 
rant is  issued,  and  a  patent  thereon  duly  obtained  for  the  land,  in 
ignorance  that  a  former  warrant,  in  satisfaction  of  the  same 
claim,  had  issued  and  was  in  existence,  but  never  located.  The 
first  warrant  is  then  presented  at  the  Land  Office.  Can  it  be~  al- 
lowed location  after  the  regular  location  and  patent  of  the  se- 
cond warrant  ? 

Answer. — If  the  Government  improvidently  issue  a  second  war- 
rant for  a  claim  on  which  it  had  granted  a  former  one,  I  do  not 
think  that  this  circumstance  alone  should  deprive  the  first  war- 
rantee ol  any  of  his  rights.  The  neglect  to  locate  is  pi^tected  by 
the  various  acts  of  Congress  which  have  passed  from  time  to 
time,  enlarging  the  period  for  the  location  of  warrants  for  mili- 
tary bounty  lands,  even  down  to  the  act  of  July  5,   1813,  which 

*  Mr.  Wirt's  opinion,  No.  [7,]  is  the  first  on  pension  laws  of  which  any  record  is  pre- 
served, the  opinions  of  Attorneys  General  not  having  been  preserved  anterior  to  the  ap- 
pointment of  Mr.  Wirt,  as  will  be  seen  by  the  following  extract  from  vol.  A.  in  the 
Attorney  General's  Office : 

Attorney  Genekai/s  Offke,  I3th  November,  1817. 

"  Finding  on  my  appointment,  this  day,  no  books,  or  documents,  or  papers  of  any  kind, 
to  inform  me  of  what  had  been  done  by  any  one  of  my  predecessors,  since  the  establish- 
ment of  the  Federal  Government,  and  feeling  very  strongly  the  mconvenience,  both  to 
the  nation  and  myself,  from  this  omission,  I  have  determined  to  remedy  it,  so  far  as  de- 
pends on  myself,  and  to  keep  a  regular  record  of  every  official  opinion  which  I  shall  give 
while  I  hold  this  office,  for  the  use  of  my  successor.  ,, 

•'  To  make  the  arrangement  as  perfect  as  I  can,  I  have  prevailed  on  the  Heads  of  D^-^' 
partments  to  furnish  me  with  copies  of  all  the  Documents  on  which  I  shall  be  consulted", 
and  which  will  be  found  filed  and  numbered,  to  correspond  with  the  numbers  in  the  mar- 
gin prefixed  to  each  opinion.  A  copious  index  to  this  book  is  also  given,  with  references, 
under  various  h:iads,  to  each,  for  the  greater  facility  of  using  the  book." 

[Signed]  ,     WM.  WIRT. 

[Other  opinions  obtained,  however,  from  other  sources,  have  been  introdnced.J 
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gives  until  the  1st  of  October,  1816,  for  their  location.  If,  there- 
fore, the  first  warrantee,  in  the  case  stated,  stands  in  a  predica- 
ment to  be  entitled  to  his  location  and  patent  on  all  other  grounds, 
I  am  of  opinion  that  the  fact  of  the  second  warrant  and  patent 
having  been  issued  should  not  exclude  him. 

RICHARD  RUSH,  Attorney  General. 


[2.] 

iNViilDS  AND  THEIR   DISABILITY  IN  LINE  OF  DUTY. — 1.    The    first   claUSe    of  the    14th 

section  of  the  act  of  Congress  of  March  16,  1802,  in  reference  to  invalid  pensioners,  con- 
sidered. In  what  other  way  than  by  wounds  must  the  disability  have  been  incurred  to 
entitle  the  applicant  to  the  pension  ;  various  modes  stated  ;  as  the  act  of  God  in, a  stroke 
of  the  sun  ;  unavoidable  casualties  occurring  in  the  line  of  duty. 

2.  Line  of  duty  what:  Every  officer,  in  full  commission,  and  not  on  furlough,  con- 
sidered in  line  of  duty,  although  at  the  moment  not  employed :  the  same  of  a  soldier 
who  is  kept  in  pay :  some  qualifications  and  exceptions.  If  loss  of  health  is  produced 
by  careless,  irregular,  or  vicious  habits,  or  if  constitution  is  impaiied,  or  germ  of  disease 
is  seated  at  the  time-  of  entering  the  service,  then  there  is  cause  for  extreme  caution,  or 
an  entire  exclusion  fi'om  the  pension :  various  illustrations. 

Washington,  April  6,  1815.  ' 

The  Secretary  of  War  having,  in  a  letter  of  the  4th  instant, 
desired  my  opinion  on  the  true  meaning  of  the  first  clause  of  the 
l^B  section  of  the  act  of  Congress,  passed  on  the  16th  of  March, 
ISO^ffor  fixing  the  military  peace-establishment,  I  have  the 
honor  to  submit  the  following : 

1.  The  words  of  the  clause  are:  "That,  if  any  officer,  non- 
cornmissioned  officer,  musician,  or  private,  in  the  corps  com- 
posing the  peace-establishment,  shall  be  disabled  by  wounds  or 
otherwise  while  in  the  line  of  his  duty  in  public  service,  he  shall 
be  placed  on  the  list  of  invalids  of  the  United  States,  at  such 
rate  of  pa^,  apd  under  such  regulations,  as  may  be  directed  by 
the  President  of  the  United  States  for  the  time  being." 

The  question  made  is,  in  what  other  way  than  by  wounds  must 
the  disability  have  been  incurred,  to  entitle  the  party  to  the  pay 
provided  ? 

The  words  of  the  section  are  not  quite  so  distinct  as  to  remove 
all  grounds  for  diversity  of  opinion ;  yet,  unless  some  liberality 
in  their  interpretation  be  allowed,  it  is  to  be  feared  that  the  be- 
nignant intentions  of  the  law  might  be  in  danger  of  being  cur- 
tailed or  frustrated.  The  expression  "  or  otherwise"  is  placed  in 
contradistinction  to  wounds.  In  its  primary  signification,  it  may 
be  taken  to  import  a  disability  brough  on  by  the  direct  and  ap- 
parent agency  of  accidents  or  inflictions  from  the  hand  of  God  or 
men,  happening  to  the  part}'  while  in  the  immediate  and  obvious 
discharge  of  his  duty,  but  w  hich  could  not,  with  technical  pro- 
priety, be  denominated  wounds.  Instances  of  this  kind  may  readi- 
ly be  conceived ; — as  if  an  officer,  exercising  his  meh  on  a  hot 
day,  should  receive  a  stroke  of  the  sun ;  a  musician,  while  obey- 
iug  an  order  to  sound  his  bugle,  should  rupture  a  blood-vessel ;  or 
a  soldier,  while  working  upon  fortifications,  should  dislocate  a 
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limb :  in  such,  and  similar  cases  that  may  be  imagined,  it  cannot 
be  doubted  but  that  the  disability  would  be  brought  on  in  a  mode 
to  meet  the  alternative  stated  in  the  act.  It  will  be  to  enlarge  it 
but  a  little  more,  and,  as  is  conceived,  to  uphold  its  genuine  and 
humane  spirit,  as  well  as  -its  legal  sense,  to  say  that  the  connex- 
^  ion  between  the  inflicting  agent  and  consequent  disability  need 
not  always  be  so  direct  and  instantaneous.  It  will  be  enough  if 
it  be  derivative,  and  the  disability  be  plainly,  though  remotely, 
the  incident  and  result  of  the  military  profession.  Such  are  the 
changes  and  uncertainties  of  the  military  life— such  are  often- 
times its  trials,  as  well  as  its  hazards — that  the  seeds  of  disease, 
which  finally  prostrate  the  constitution,  may  hav^  been  hidden 
as  they  were  sown,  and  thus  be  in  danger  of  not  being  recognised 
as  first  causes  of  disability  in  a  meritorious  claim  put  forth  for 
the  bounty  of  the  act.  It  would  not,  I  think,  be  going  too  far  to 
say,  that,  in  every  case  where  an  officer  or  private  loses  his 
health  while  in  the  service,  to  such  a  degree  as  to  be  disabled 
from  performing  his  duty  any  more,  he  is  contemplated,  prima 
facie,  as  an  object  of,  this  charitable  relief  from  ^ihe  Legislature. 

2. ,  I  feel  more  doubtfulin  fixing,  by  any  undeviating  standard, 
what  is  meant  by  being  in  the  line  of  his  duty,  ypon  this  point, 
I  should  presume,  however,  that  every  officer  in  full  commission, 
and  not  on  fuilough,  must  be  considered  in  the  line  of  his  &ty, 
although,  at  the  moment,  no  particular  or  active  eraploymeiit  is 
devolved  upon  him.  The  same  of  a  soldier  who  is  kept  in  pay; 
for  it  is  presupposed  of  both  the  one  and  the  other  that  they  are 
at  all  times  prepared  for  duty ;  and  it  is  surely  of  indispensable 
obligation  upon  them  to  keep  themselves  detached  from  other 
pursuits,  so  as  to  be  ready  at  a  moment  to  answer  any  call  ema- 
nating from  those  who  may  be  authorized  to  command  them. 
Perhaps  a  voluntary  absence,  too  long  continued,  on  the  part  of 
an  officer  from  his  station,  might  form  an  exception,  so  as  to  ex- 
clude the  idea  of  his  being  in  the  line  o1  his  duty  during  any  ac- 
cident or  sickness  palpably  proceeding  from  causes  while  he  was 
away.  But  the  officer  who,  by  reason  of  marches  in  damp  or  cold 
weather,  or  who,  from  being  in  garrison  exposed  to  marshy  ex- 
halations, finds,  even  at  some  interval,  his  constitution  broken 
down  by  rheumatism,  or  enfeebled  by  the  constant  recurrence 
of  fevers,  is  surely  as  just  an  object  of  this  humane  stipend  at 
the  hands  of  the  Government,  as  he  who  may  have  had  his  arm 
shattered  by  a  bullet.  Such  cases  are  again  put  only  as  ex- 
ainples.  Others  may  also  be  supposed,  in  which  the  performance 
of  military  duty,  in  some  of  the  various  shapes  it  may  be  made 
to  assume,  has  proved  the  original,  though  it  may  not  be  admitted 
as  the  proximat,e,  cause  of  the  disability  superinduced.  ^ 

In  the  discretion  which  is  vested  in  the  President,  a  sufficient 
guard  is  established  that  an  interpretation  of  the  act,  such  asjs 
indicated  by  the  foregoing  remarks,  will  not  open  the  way  to 
abuse.  If  the  loss  of  health  should  have  proceeded  from  ^careless 
or  irregular  habits  in  the  party — much  more  if  from  vicious  ones ; 
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or  if  he  brought  to  the  service  or  ranks  of  his  country  a  constitu- 
tion already  impaired,  or  rankling, with  the  germ  of  maladies  that 
afterwards  do  nothing  more  than  ripen  into  activity ; — these  will 
form  occasions  for  caution,  or  from  an  entire  exclusion  from  the 
bounty,  when  the  executive  duty  comes  to  be  performed  in  the 
way  Congress  has  pointed  out.  A  claimant  who  was  suspected 
not  to  stand  in  lights  altogether  meritorious  or  innocent,  must  ex- 
pect that  his  application  would  meet  a  severe  scrutiny  and  cer- 
tain Tejection  at  the  discovery  of  any  thing  that  could  taint  it 
with  unfairness  or  imposition.  But  if  the  sound  construction  be 
not  at  least  as  broad  as  I  have  supposed,  we  shall  be  fit  some 
loss  to  know  what  meaning  the  words  "  inferior  disabilities," 
used  in  the  concluding  sentence  of  the  14th  section,  were  in- 
tended to  convey. 

It  may,  perhaps,  be  said,  that  to  earn  the  bounty,  the  disability 
should  have  been  incurred  by  accident  or  sickness  peculiar  to  the 
employments  of  military  men,  and  such  as  it  may  reasonably  be 
supposed  would  have  been  avoided  in  other  occu{)ations.  But  it 
is  conceived  that  this  would  prove  a  vague  or  deceptions  rule  of 
interpretation.  With  what  safety,  or  with  what  certainty,  could 
it  be  applied?  The  soldier  asleep  in  garrison  may  suddenly, 
whep  he  wakes,  find  his  eyesight  gone,  without  being  sensible 
himself,  or  without  its  being  imagined  by  others,  that  the  predis- 
posing and  leading  cause  of  his  affliction  was  imbibed  in  ascend- 
ing the  Mississippi  months  before,  whilst  a  hot  and  vertical  sun 
was  flashing  its  fires  around  him.  Another  may  linger  in  a  con- 
sumption; the  consequence,  perhaps,  of  a  slight  cold  in  the  be-^ 
ginning,  but  of  which  the  labors  and  hardships  of  his  life  may 
never  have  allowed  him  opportunity  to  get  rid.  And  a  third  may 
lie  bedridden  under  a  palsy,  which  the  change  of  habits  and  ail- 
ment after  his  enlistment  may  have  been  the  chief  though  occult 
causes  in  producing.  It  would  be  easy  to  multiply  indefinitely 
such  illustrations,  applicable  alike  to  the  condition  of  officers  and 
men. 

I  would  remark,  as  giving  strength  to  the  principles  which  I 
suppose  the  Legislature  to  have  had  in  mind  in  framing  this  sec- 
tion, that  we  find  it  recorded  in  the  Digest  of  Justinian,  that  "  he 
who  has  hired  his  services  is  to  receive  his  reward  for  the  whole 
time/  if  it  has  not  been  his  fault  that  the  service  has  not  been 
performed."/  So,  too,  by  the  maritime  law,  it  is  well  understood, 
that  if  sickness  or  disability  overtake  a  seaman,  which  was  not 
brought  on  by  vicious  or  unjustifiable  conduct,  he  is  entitled  to 
his  full  wages  for  the  yiear.  Nor  does  it  make  any  difierence 
whether  it  come  on  during  the  time  he  was  on  actual  duty,  or 
was  merely  accidental  while  he  continued  in  the  service.  These 
principles  have  been  sanctioned  by  time ;  and  it  is  hoped  that  it 
will  not  have  been  deemed  out  of  place  to  advert  to  the  analogies 
they  hold  up. 

RICHARD  RUSH,  Attorney  General. 
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[3-] 

Bounty  Land. — l.  Every  noir-commissioned  officer  and  soldier,  enlisted  since  10th 
December,  1814,  entitled  to  320  acres.  r 

2.  Minority  does  not  create  incapacity  to  take  land  bounty  any  more  than  bounty  in 
money  or  pay, 

Washington,  August  1,  1815. 

Are  persons  enlisted  since  the'  10th  of  December,  1814,  entitled 
to  their  land  warrants  for.thp  additional  bounty,  in  the  same 
manner  as  those  enlisted  prior  to  that  period  1  Are  minors,  regu- 
larly enlisted,  entitled  to  their  land  warrants? 

Answer.  I.  I  think  that  every  non-commissioned  officer  and 
soldier  enlisted  since  the  10th  of  December,  1814,  is  entitled  to 
a  bounty  of  320  acres  of  land,  provided,  that  he  obtain,  on  his 
discharge  from  service,  a  certificate  from  the  commanding  officer 
of  his  company,, battalion,  or  regiment,  that,  he  had  faithfully  per- 
formed his  duty  whilst  in  service. 

2.  I  do  not  think  that  the  fact  of  minority  creates  any  inca- 
pacity to  take  the  land  bounty,  any  niore  than  the  bounty  in 
money  or  pay.  The  contract  of  the  Legislature  mtist  be  fulfilled 
in  this,  as  in  all  other  respects.  The  minor  who  brings  himself 
within  all  the  other  requisites  is,  I  think,  entitled  to  his  land  war- 
rant in  like  manner  with  persons  of  full  age. 

RICI^ARD  RUSH,  Attorney  General. 


[4.]. 

BoDNTT  Land. — 1.  Construction  of  the  acts  of  January  11^  1812,  and  of  April  16, 
1816,  granting  bounty  land.,  'S.  Under  act  of  1816,  optional  with  the  guardian  to  elect 
either  the  bounty  land  or  half  pay  for  minor's  benefit.  3.  Congress  has  no  right  to  ex- 
tinguish or  modify  a  right  already  vested  in  heirs. 

Washington,  June  17,  1816. 

The  12th  section  of  the  act  of  Congress  of  January  11,  1812, 
gives  to  soldiers  enlisted  for  five  years,  or  during  the  war,  a 
bounty  of  160  acres  of  land ;  and  in  case  of  their  being  killed,  of 
dying  in  the  service,  the  said  bounty  is  to  go  to  their  heirs. 

The  2d  section  of  the  act  of  April  16,  1816,  making  further  ap- 
propriation for  military  services  during  the  war,  provides,  among 
other  things,  that  it  Shall  be  lawful  for  the  guardians  of  the 
children  of  such  deceased  soldier,  where  they  are  under  sixteen 
years  of  age,  to  relinquish  the  bounty  land  aforesaid,  and  to  re- 
ceive, in  lieu  thereof,  on  behalf  of  the  said  children,  one-half  of 
the  monthly  pay  to  which  the  deceased  person  was  entitled,  for 
and  during  the  term  of  five  years. 

Question. — Is  the  bounty  land  mentioned  in  the  said  act  of  Jan- 
uary 11,  1812,  to  be  consideredj  by  virtue  of  the  death  of  the  sol- 
dier, as  so  far  vested  in  the  heirs  as  not  to  be  capable  of  being 
divested,  for  the  purposes  specified,  by  the  subsequent  act  of  April, 
16,1816? 
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Answer. — I  think  not.  The  act  of  April  16,  1816,  seems  not 
so  much  designed  to  take  away  a.  vested  right,  as  to  open  the 
door  to  a  new  privilege  in  favor  of  the  minor. 

Not  considering  that  a  compulsory  acceptance  is  thrown  upon 
the  guardian,  I  imagine  him  hereby  to  have  an  option,  which  it 
is  to  be  presumed  he  will  exercise  for  the  minor's  benefit.  Tak- 
ing the  act  under  an  opposite  view— that  is,  supposing  the  guard- 
ian not  to  have  an  option — I  should  doubt  the  authority  of  Con- 
gress to  extinguish,  in  such  a  case,  or  even  coercively  to  modify, 
a  right  already  vested.  RICHARD  RUSH. 


[5.] 

Power  op  Attorney. — Requisite  autbentication  of,  by  a  Mayor,  or  Justice  of  Peace, 
with  public  seal  attached. 

July  6,  1816. 

Th,e  within  power  of  attorney  is  not  authenticated  in  legal 
form.  It  should  have  been  proved  before  the  mayor,  or  other  chief 
magistrate  of  Albany,  with  the  seal  of  office  annexed ;  or,  if  be- 
fore a  jtistice  of  the  peace,  his  appointment  as  such  should  be  cer- 
tified by  the  proper  authority,  and  under  the  public  seal  of  the 
State. 

In  the  present  state  of  the  instrument,  I  think  the  Commission- 
er would  well  be  justified  in  withholding  the  patent,  especially 
when  the  more  formal  regulations  since  adopted  are  considered. 
RICHARD  RUSH,  Attorney  General. 


[6.] 

Pension  to  Mikobs. — Minor  children  under  the  act  of  16th  April,  1816,  must  have 
been  under  16  years  of  age  at  the  death  of  their  father. 

Washington,  December  24,  1816. 
Under  the  2d  section  of  the  act  of  Congress  of  the  16th  of  April, 
1816,  entitled  "An  act  makitig  further  provision  for  military  ser- 
vices during  the  late  war,  and  for  other  purposes,"  I  am  of  opin- 
ion that  the  epoch  of  the  death  of  the  non-cpmmissioned  officer, 
musician,  or  private,  of  the  regular  army,  marks  the  point  of  time 
at  which  the  child  or  children  must  have  been  under  sixteen  years 
of  age,  in  order  to  invest  the  guardian  with  the  right  of  commu- 
ting the  bounty  land  for  the  half-pay  proposed  as  its  substitute. 
It  may  be  scarcely  necessary  to  add,  that,  at  the  period  of  the  re- 
linquishment, the,  legal  rights  of  the  guardian  over  the  estate  of 
the  minor  must  be  in  full  existence. 

RICHARD  RUSH. 
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[7.] 

Pension  to  luDiaEHTs:- — 1 .  Proof  of  indigence  of  claimants  to  be-  communicated  by 
Diatrict  Courts,  or  Courts  of  Record  of  the  State  or  Territory,  to  aid  the  Secretary  of 
War  to  bring  the  anplicant  within  the  benefit  of  the  law.  2.  Amendment  of  the  law 
recommended.  ' 

"WAsamGTOTt,  March  26,  1818. 
1.  Sir:  I  think  it  must  have  been  the  intention  of  Congress 
that  the  whole  proof,  as  well  of  the  indigence  as  of  the  service, 
under  the  new  pension  law,  should  reach  you  through  the  district 
judge  of  the_  United  States  of  the  district,  or  judge  or  court  of 
record  of  the  county,  State,  or  Territory,  in  which  the  applicant 
shall  reside.  There  is,  indeed,  a  peculiar  fitness  in  its  being  so  ; 
because  those  tribunals,  being  on  the  spot  of  the  applicant's  resi- 
dence, would  have  a  facility  as  well  as  certainty  of  information, 
as  to  the'  fact  of  his  indigence,  which  you  cannot  possess,  and  in 
regard  to  which  you  would  unavoidably  be  subject  to  imposition. 

It  is  true,  the  language  of  the  act  is  not  very  explicit  on  this 
subject.  It  would  seem,  on  the  contrary,  that  the  functions  of  the 
district  judge,  &c.,  were  confined  to  an  inquiry  into  the  service 
merely  ;  but  you  will  observe  that  the  act,  after  directing  the 
oath  or  affirmation  of  the  applicant,  provides  that  he  shall  "  offer 
such  other  evidence  as  may  be  in  his  poweh"  Other  evidence  as 
to  what  fact  ?  It  is  susceptible  of  two  constructions :  First,  that 
this  other  evidence  is  to  relate  solely  to  the  same  fact  as  to  which 
the  applicant  has  already  sworn  or  afiirmed — to  wit,  the  fact  of 
service.  Second,  that  it  is  to  relate  to  all  the  facts  which  are  to 
bring  the  applicant  within  the  benefit  of  the  law.  The  first  con- 
struction arises  most  naturally  out  of  the  context,  but  the  last  is 
the  most  reasonable  and  the  most  convenient ;  for  I  cannot  con- 
ceive why  the  inquiry  as  to  the  indigence  should  be  thrown  ex- 
clusively on  the  Secretary  of  War,  when  the  tribunals  before 
mentioned  have  so  much  better  opportunity,  from  their  personal 
knowledge  of  the  situation  of  the  applicant,  and  of  the  character 
and  credibility  of  his  witnesses,  to  ascertain  this  fact. 

2.  I  think  you  had  better  have  the  act  amended  before  Congress 
rises  ;  a  very  few  words  would  do  it.     For  example  : 

Section  2,  line  18:  after  the  word  "evidence,"  insert  these 
words:  "both  as  to  his  service  and  the  indigence  of  his  circum- 
stances." 

Same  section,  line  22 :  after  the  word  "  enemy,"  add,  "  and  that 
his  circumstances  are  sufih  as  to  entitle  him  to  the.  benefit  of  this 
act."  ,  WM.  WIRT. 


[8.] 

Bounty  Land.— Under  act  of  April  16,  1816,  a  soldier  who  has  enlisted  for  five  years 
or  during  the  war,  and  serves  under  that  enlistment  until  promoted  to  the  rank  of  a 
commissioned  oflioer,  is  entitled  to  his' land  bounty,  although  he  resigns  before  close 
dl  war. 

Richmond, /uZy  29,  1819. 

Sir  :  I  received  at  this  place  the  letter  from  Jeremiah  N.  Ster- 
ling, on  which  you  have  requested  my  opinion.     Mr.  Sterling  is 
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an  applicant  for  land  bounty,  under  the  3d  section  of  the  act  of 
the  16th  of  April,  1816,  entitled  "An  act  making  further  provi- 
sions for  military:  services  during  the  late  war,  and  for  other  pur- 
poses," He  states  that  he  enlisted  as  a  soldier,  and  served  during 
the  late  war,  until  he  vvras  promoted  to  the  rank  of  a  commis- 
sioned officer,  which  commission  he  resigned  before  the  conclusion 
of  the  war.  And  the  single  question  presented  by  his  case  is, 
whether  that  resignation  cuts  him  off  from  the  bounty  provided 
by  the  section  of  the  act  in  question ;  or,  in  other  words,  whether, 
to  entitle  him  to  the  land  bounty,  he  was  not  bound  to  have 
served  under  his  commission  until  the  end  of  the  war  ? 

In  considering  the  just  construction  of  this  section,  it  is  ob- 
servable that  it  provides  for  those  classes  of  persons  for  whom 
no  previous  provision  has  been  made,  to  wit : 

1.  All  soldiers  above  the  age  of  forty-five,  or  under  the  age  of 
eighteen,  who  had  been  enlisted  to  serve  for  five  years  or  during 
the  war,  and  who  had  faithfully  served  during  the  war  and  had 
been  regularly  discharged. 

2.  The  representatives  of  such  soldiers  as  had  died  whilst  in 
the  service  of  the  United  States. 

3.  All  soldiers  who  had  been  enlisted  and  had  faithfully  served 
during  the  war  until  they  had  been  promoted  to  the  rank  of  com' 
missioned  officers,  who,  if  they  had  served  during  the  war  under 
their  enlistment  and  had  been  regularly  discharged,  would  have 
been  entitled  to  a  bounty  in  land.  Under  this  third  provision,  the 
only  questions  in  relation  to  Mr.  Sterling  are- — 

1st.  Was  his  enlistment  as  a  soldier  of  that  character,  that  if  he 
had  served  under  it  during  the  whole  war,  and  been  regularly 
discharged,  he  could  not  have  been  entitled  to  the  land  bounty ; 
i.  e.  was  he  enlisted  for  five  years,  or  during  the  war  ? 

2d.  Did  he  serve  under  that  enlistment  until  he  was  promoted  to 
the  rank  of  a  commissioned  officer  ? 

If  the  facts  of  the  case  answer  both  these  questions  in  the  af- 
firmative, he  is,  in  my  opinion,  clearly  entitled  to  the  bounty 
under  this  act  To  require  that  he  should  have  served  under  his 
commission  till  the  end  of  the  wai ,  in  order  to  entitle  him,  is  to  re- 
quire what  the  act  of  Congress  does  not  require.  If  Congress 
intended  the  service  so  to  continue,  they  have  not  said  so.  Their 
words  are,  "  all  soldiers  who  have  been  enlisted  and  have  faith- 
fully served  during  the  late  war,  until  they  had  been  promoted  to 
the  rank  of  commissioned  officers."  The  moment  the  soldier  is  so 
promoted,  his  right  attaches,  and  he  is  from  that  moment  placed 
exactly  on  the  footing  of  the  soldier  who  had  served  during  the 
war,  and  until  regularly  discharged.  Any  other  construction 
would  render  the  words  "  until  they  have  been  promoted  to  the 
rank  of  commissioned  officers "  utterly  senseless ;  whereas  they 
are  obviously  used,  and  used  for  the  express  purpose  of  marking 
the  very  epoch  and  the  event  on  which'  the  right  to  the  bounty 
ViTas  intended  to  attach.  Ths  policy  of  the  law,  I  presume,  was 
to  promote  emulation  in  the  ranks,  and  to  reward  the  successful 
competitor.  [WM.  WIRT.] 
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[9.] 

BoTJNTT  Lands. — 1.  Under  act  of  5th  Marchil816,  land  warrants  to  Canadian  vol- 
unteers not  assignable.  3.  Warrant  obtained  by  fraud  to  be  cancelled,  and  in  such  a 
way  as  to  incapacitate  it  from  circulation  without  rendering  it  illegible,  and  to  be  re- 
turned to  party  presenting  it ;  his  redress  to  be  obtained  in  courts  of  justice. 

Office  of  the  Attorney  Genbkal,  Dec.  86,  1819. 
Sir  :  The  two  questions  submitted  for  my  opinion  are — 
1st.  Are  the  warrants  granted  for  military  bounty  land,  granted 
to  certain  Canadian  volunteers  under  the  act  of  5th  March,  1816, 
assignable  or  transferable  ? 

2d.  If,  before  a  patent  issues  which  would  be  predicated  on  a 
warrant  of  this  class,  it  is  discfovered  that  the  warrant  was  frau- 
dulently obtained,  is  the  Secretary  of  War  authorized  to  annul  it  ? 

1.  The  warrant  has  nothing  of  a  pegotiable  character  on  its 
face.  It  does  not  state  that  the  volunteer  and  his  assigns,  or  that 
the  volunteer  or  the  holders  of  the  warrant,  is  entitled  to  the  lands. 
It  (Certifies  only  that  the  volunteer  himself  is  entitled.  Nor  does 
the  act  under  which  these  warrants  issue  make  them  assignable ; 
nor  does  it  give  any  authority  to  the  Commissioner  to  issue  a  pa- 
tent to  the  assignee  or  holder  of  the  warrant.  Taking  the  ques- 
tion, therefore,  on  this  act  alone,  it  might  well  be  questioned 
whether  the  Conlmissioner  could  properly  issue  a  patent  to  the 
assignee  of  such  a  warrant.  But,  considering  this  act  as  a  part 
of  a  system  of  legislation  on  the  subject,  and  therefore  to  be  con- 
strued in  connexion  with  the  acts  of  the  6th  May,  1812,  and  the 
16th  April,  1816,  (both  of  which  expressly  prohibit  the  assign- 
ment of  military  warrants  for  land  bounty,  and  declare  the  trans- 
fer of  them  invalid ;)  considering,  too,  that  these  warrants  to  Ca- 
|iadian  volunteers  are  as  completely  within  the  policy  of  these 
prohibitions  as  military  lands  of  any  other  description ; — :I  hold  it 
the  safer  opinion,  that  they  cannot  pass  by  assignment  or  transfer. 

2.  A  warrant  obtained  by  fraud  is  of  no  Value  to  the  holder, 
and  I  cannot,  therefore,  conceive  any  injury  which  can  result  from 
cancelling  it.  Oh  the  contrary,  the  fraud  being  fixed,  I  consider 
it  the  duty  of  the  Secretary,  both  towards  the  Government  and 
towards  society,  to  disable  the  warrant  from  being  used  as  an  in- 
strument of  further  riiischjef.  But,  since  the  evidence  which  fixes 
the  fraud  must,  from  the  necessity  of  the  case,  be  always  ex  parte 
in  relation  to  the  holder  of  the  warrant,  whose  character  as  well 
as  rights  are  staked  on  the  correctness  of  the  Secretary's  deci- 
sion, I  submit  as  the  better  course  to  cancel  the  warrant  in  ^uch 
a  way  as-to  incapacitate  it  for  circulation,  without  rendering  it 
illegible ;  noting  on  the  warrant,  in  a  few  words,  the  cause  of  its 
cancellation,  and  then  handing  it  back  to  the  person  who  pre- 
sented it,  to  seek  any  redress  to  which  he  may  be  entitled  before 
the  tribunals  of  his  country. 

WM.  WIRT. 
To  the  Secretary  of  War. 
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[  10.] 
In-vaud  Pensions. — Cadets  and  Corps  of  Engineers  entitled. — 1.  Under  act  of 
March  3, 1815,  the  Corps  of  Engineers  was  expressly  authorized  to  be  retained  on  the 
p^ace  establishment,  and  it  was  provided  that  they  should  be  eniitled  to  the  benefits' of 
the  act  of  16th  March,  ISOU,  for  wounds  and  disabilities.  2.  Corps  of  Engineers  first 
organized  under  act  of  1802,  which  farther  provided  that  said  corps  constitute  military 
academy  at  West  Potnt,  3.  All  cadets  subsequently  raised  were,  by  act  of  29th  April, 
1812,  consolidated  with  and  made  part  of  the  original  Corps  of  Engineers,  and,  like  thetn, 
subject  to  call  of  President,  and  to  rules  and  articles  of  war. 

Office  of  the  Attorney  General,  April  8',  1820. 
Sir:  I  avail  myself  of  the  earliest  hour  at  which  prior  engage- 
ments would^  permit  it,  to  give  you  my  opinion  on  the  question, 
"  whether  cadets,  who  are  wounded  in  the  line  of  their  duty,  are 
entitled  to  pensions  ?" 

1.  By  the  1st  section  of  the  act  of  the  3d  of  March,  1815,  "fixing 
the  military  peace  establishment  of  the  United  States,"  the  corps 
of  engineers  was  expressly  authorized  to  be  retained ;  and,  by 
the  7th  section  of  the  same  act,  it  was  provided  that  the  several 
corps  authorized  should  be  entitled  to  the  same  provision  for 
wounds  and  disabilities,  &;c.,  as  was  authorized  by  the  act  of  the 
16th  of  March,  1802,  entitled  "  An  act  fixing  the  military  peace 
establishment  of  the  United  States." 

By  the  letter  on  which  yOur  question  is  endorsed,  it  appears 
that  the  inquiry  relates  to  the  cadets  at  West  Point:  ,  If  these 
cadets,  then,  constitute  a  part  of  the  corps  of  engineers  retained 
on  the  peace  establishment  by  the  act  just  cited,  they  are,  by  its 
express  enactment,  entitled  to  the  same  provision  for  wounds  and 
disabilities,  as  was  authorized  by  the  act  of  the  16th  of  March, 
1802.     Do  those  cadets  constitute  a  part  of  that  corps? 

2.  By  the  26th  section  of  the  act  of  the  16th  of  March,  1802,  just 
referred  to,  a  separate  and  distinct  corps  of  engineers  was,  for  the 
first  time,  authorized  to  be  ra,ised ;  and  it  was  to  consist,  among 
others,  of  ten  cadets. 

3.  By  the  next  section  of  the  same  act,  it  was  provided  that  the 
corps  of  engineers,  thus  organized,  should  constitute  the  military 
atjademy  at  West  Point.  Thus,  in  its  origin,  these  ten  cadets  did 
constitute  a  part  of  the  corps  of  engineers.  By  the  3d  section  of 
the  act  of  the  29th  of  April;  1812,  "making  provision  for  the 
corps  of  engineers,"  it  was  enacted  that  the  cadets  theretofore  ap- 
pointed in  the  service  of  the  United  States,  as  well  as  those  who 
might  in  future  be  appointed,  as  thereinafter  directed,  might,  at 
the  pleasure  of  the  President,  be  attached  to  the  military  acade- 
my at  West  Point,  and  be  subject  to  the  established  regulations 
thereof.  By  the  same  section  it  was  provided  that,,  in  order  to 
qualify,  them  to  be  thus  attached,  they  should,  among  other  things, 
have  engaged  to  serve  for  Jive  years,  unless  sooner  discharged ; 
and  that  they  should  be  entitled  to  the  pay  and  emoluments  al- 
lowed by  law  to  cadets  in  the  corps  of  engineers. 

I  have  had  the  honor,  on  a  former  occasion,*  to  express  to  you 

*  Opinion  of  the  Slat  August,  1819,  not  relating  to  pensions. 
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the  opinion  that  the  legal  effect  of  this  section  of  the  act  of  1812 
was  to  consolidate  with  the  original  corps  of  engineers  the  cadets 
thiis  authorized  to  be  added,  so  that  they  could  no  longer  be  dis- 
tinguished, in  any  respect,  from  that  corps  ;  that,  like  them,  they 
were  subject  to  be  called  into  actual  service  whensoever  and 
wheresoever  it  pleased  the  President  to  call  them ;  and  that,  like 
them,  they  were  at  all  times  subject  to  the  rules  and  articles  of 
war.  Nor  have  I  seen  any  reason  to  change  this  opinion  ;  more 
especially  since  I  understand  it  has  been  approved  both  by  the 
President  and  yourself.  The  cadets,  thus  composing  a  part  of  the 
corps  of  engineers,  are  embraced  by  every  provision  affecting 
that  corps  in  general  terms ;  and,  consequently,  are  embraced  by 
the  provision  of  the  7th  section  of  the  act  of  the  3d  of  March, 
1815,  before  cited.  That  section,  as  we  have  seen,  is,  that  the 
several  corps  authorized  by  that  act  (of  which  the  corps  of  engi- 
neers was  one)  should  be  entitled  to  the  same  provision  for 
wounds  and  disabilities,  &c.,  as  was  authorized  by  the  act  of  the 
16th  of  March,  1802.  The  only  remaining  question  is,  whether 
the  act  thus  referred  to  authorizes,  pensions  for  wounds  and  disa- 
bilities ? 

It  is  proper  to  observe,  that  the  reference  thus  made  to  the  act 
of  the  16th  of  March,  1802,  is  not  made  for  the  purpose  of  ascer- 
taining who  was  entitled  to  the  provision  made  for  wounds  and 
disabilities ;  for  that  was  already  ascertained,  as  we  have  seen, 
b}'  the  act  of  the  3d  of  March,  1815,  itself.  But  the  reference  to 
the  former  law  is  made  solely  for  the  purpose  of  ascertaining 
what  the  provision  was  which  was  thereby  made  for  wounds  and 
disabilities;  and,  on  turning  to  the  14th  section  of  the  former 
law,  we  find  it  enacted  "  that  if  any  officer,  non-commissioned  of- 
ficer, musician,  or  private,  in  the  corps  composing  the  peace  es- 
tablishment, shall  be  disabled  by  wounds,  or  otherwise,  while  in 
the  line  of  his  duty  in  public  service,  he  shall  be  placed  on  the 
list  of  invalids  of  the  United  States,  at  such  rate  of  pay,"  &c. 

Thus  (contrary,  I  confess,  to  my  impression,  on  the  first  presen- 
tation of  the  question,)  I  find  myself  brought  to  the  conclusion 
that  the  cadets  attached  to  the  military  academy  at  West  Point 
are  entitled  to  the  benefits  of  this  provision  for  wounds  and  disa- 
bilities received  in  the  line  of  their  duty. 

To  the  Secretary  of  War.  WM.  WIRT. 


[n.j 

Indigents  and  Courts. — 1.  Schedule  of  property  to  be  presented  in  open  conrt ;  and 
court  must  be  court  in  session.  2.  As  to  what  are  courts  of  record  :  Courts  of  special 
jurisdiction  may  be  courts  of  record  :  All  courts  of  the  United  States  are  courts  of  spe- 
cial, not  of  general  judisdiction.  The  following  then,  are  courts  of  record :  Such  as  are 
expressly  made  courts  of  record  by  the  law  of  the  State  which  creatrs  them  :  Such  as 
have  been  solemnly  adjudged  by  the  tribunals  of  the  several  States  to  be  courts  of  record : 
Such  as  proceed  according  to  the  course  of  common  law,  with  unlimited  jurisdiction,  as 
to  amount,  keeping  a  record  of  proceedings:  Such  as  have  power  of  fine  and  imprison- 
ment. Court  itself  may  note  that  it  is  a  court  of  record,  and  this  may  be  required  by 
regulations.  3.  Amount  of  schedule  to  be  the  test  of  the  indigence  of  applicant. 
29 
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Office  op  the  Attorney  General,  May  9,  1820. 

Sir  :  I  have  now  the  honor  to  answer,  in  their  order,  the  three 
questions  submitted  for  my  opinion  yesterday,  on  the  act  of  Con- 
gress of  the  1st  instant,  supplementary  to  the  act  of  the  18th 
March,  1818,  providing  for  certain  persons  who  served  in  the  land 
and  naval  service  of  the  United  States,  in  the  revolutionary  war. 

1st.  Whether  the  whole  of  the  form  prescribed  in  the  1st  sec- 
tion, to  verify  the  amount  of  property  of  the  applicant,  except 
the  oath  of  the  party  and  the  certificate  of  the  clerk,  must  not  be 
done  in  open  court  ? 

Answer. — That  section  requires  the  party  to  present  in  open 
court  the  schedule  of  all  his  property,  subscribed  by  himrelf,  and 
accompanied  by  the  afHdavit,  the  form  of  which  is  given  by  the 
section.  This  affidavit  must  be  annexed  to  the  schedule,  and 
must  either  have  been  previously  sworn  to  before  some  judge  of 
th&  court,  or  must  be  sworn  to  in  open  court,  when  the  schedules 
to  which  it  is  annexed  shall  be  presented.  The  court,  to  which 
the  schedule  is  thus  presented,  afiix  a  value  to  the  property :  all 
this  is  to  be  done  in  open  court,  and  made  matter  of  record ;  for 
by  the  term  court,  used  in  the  section,  is  meant  the  court  in  session. 
I  answer  the  first  question,  therefore  in  the  afiirmative. 

2d.  Whether  by  "  court  of  record,"  mentioned  in  the  1st  section, 
is  included  courts  of  special  jurisdiction — such,  for  example,  as  a 
court  of  ordinary,  even  when  it  is  a  court  of  record,  as  it  has 
been  decided  to  be  in  some  of  the  States  ? 

Answer. — Courts  of  special  jurisdiction  may,  nevertheless,  be 
courts  of  record.  All  the  courts  of  the  United  States  are  courts 
of  special,  not  of  general  jurisdiction  ;  yet  they  are  courts  of  re- 
cord. The  phrase  "  court  of  record"  is  borrowed  from  the  Eng- 
lish law,  and  it  is  proper  to  look  to  that  law  for  its  meaning. 
According  to  the  English  law,  those  only  are  courts  of  record 
which  proceed  according  to  the  course  of  common  law ;  which 
have  jurisdiction  in  all  actions,  real,  personal,  and  mixed,  above 
the  value  of  forty  shillings ;  which  have  the  power  to  fine  and 
imprison ;  and  which  enroll  or  record  their  proceedings  in  per- 
petual testimony  thereof.  According  to  that  law,  the  mere  fact 
of  keeping  a  registry  of  its  proceedings  is  not  enough  to  make 
a  court  a  court  of  record.  For  the  court  of  admiralty  and  the 
ecclesiastical  courts  do  this :  yet  are  they  not  courts  of  record,  in 
England  ;  because  they  do  not  proceed  according  to  the  course  of 
the  common  law,  but  according  to  the  course  of  the  civil  and 
canon  law.  The  "  court  of  ordinary"  mentioned  in  the  question, 
is,  I  presume,  the  prerogative  court  of  England,  whose  function 
it  is  to  grant  probate  of  wills  and  letters  of  administration ;  this 
is  one  species  of  ecclesiastical  courts,  and,  in  England,  is  not  a 
court  of  record,  for  the  reason  just  mentioned — that  it  proceeds 
by  the  civil  and  canon  law,  not  by  the  common  law. 

It  is  further  to  be  remarked,  that  in  England  the  erection  of 
a  new  tribunal,  with  a  power  to  fine  and  imprison,  is,  of  itself, 
sufiicient  to  constitute  the  new  tribunal  a  court  of  record.    With 
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this  view  of  the  English  law  on  the  subject,  it  is  proper  to  state 
that,  in  my  opinion,  all  are  courts  of  record,  within  the  contem- 
plation of  the  act  of  Congress : 

1.  Which  are  expressly  niade  courts  of  record  by  the  law  of 
the  State  which  creates  them ; 

2.  Which  have  been  solemnly  adjudged  by  the  tribunals  of  the 
several  States  to  be  courts  of  record  ; 

3.  Which  proceed  according  to  the  course  of  the  common  law, 
with  a  jurisdiction  unlimited  in  point  of  amount,  keeping  a  record 
of  their  proceedings ; 

4.  Which  have  the  power  of  fine  and  imprisonment. 

And  courts  which  proceed  according  to  the  course  of  the 
civil  and  canon  law,  having  neither  of  those  attributes,  are  not 
courts  of  record,  although  they  may  keep  a  registry  of  their  pro- 
ceedings and  possess  a  seal. 

The  great  multitude  and  variety  of  courts  which  exist  in  the 
different  States,  and  the  very  loose  and  incorrect  notions  which 
are  afloat  as  to  what  it  is  that  constitutes  that  technical  being, 
"  a  court  of  record,"  will  render  it  difficult  for  you  to  apply  these 
principles  to  every  case  that  may  be  brought  before  you  from 
every  part  of  the  Union.  You  have  a  right,  however,  to  be  satis- 
fied— and,  indeed,  you  are  required  by  the  law  to  be  satisfied — 
that  the  court  whose  certificate  is  offered,  is  a  court  of  record. 
This  proof  can  be  easily  supplied  by  the  minutes  of  the  court,  in 
every  instance  ;  it  may,  on  the  face  of  the  proceedings,  state  itself 
to  be  a  court  of  record  ;  state  why  it  is  such  ;  for  example,  "  be- 
ing a  court  of  record,  expressly  so  declared  by  the  statute  of  the 
State  which  created  it,"  or  "  expressly  so  adjudged  by  the  tribu- 
nals of  the  State,"  or  "  having  the  power  of  fine  and  imprison- 
ment," &c.  This  may  be  required  by  the  regulations  which  you 
will  publish  under  the  act ;  and  it  is,  fortunately,  a  requisition 
with  which  a  compliance  is  verj'  easy. 

3d.  Whether  the  words  of  the  3d  section,  "in  such  indigent 
circumstances  as  to  be  unable  to  support  himself  without  the  as- 
sistance of  his  country,"  do  not  comprehend  those  only  who  are 
incapable,  without  the  aid  of  the  Government,  of  supporting 
themselves,  except  by  private  or  public  charity? 

Answer. — I  think  that  it  was  the  intention  of  Congress  to  make 
the  amount  of  the  schedule  the  test  of  the  indigence  of  the  appli- 
cant ;  and  that,  consequently,  the  relief  given  by  the  former  act 
is  to  be  continued  in  every  case  in  which  the  schedule  shall  ex- 
hibit proof  of  such  indigence,  that  the  income  of  the  property  is 
inadequate  to  the  support  of  the  applicant. 

1  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  ser- 
vant, 

WM.  WIRT. 

To  the  Secretary  of  War. 
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[12.] 


Land  Bounty. — The  representatives  of  Jacob  Meyers,  under  acts  of  6th  February, 
1812,  and  29th  January,  1813,  entitled. 

Office  of  the  Attorney  General,  June  21,  1820. 

Sir  :  I  have  collated  with  care  all  the  acts  of  Congress  which 
affect  the  case  of  Jacob  Meyers,  a  volunteer  who  died  in  the  ser- 
vice of  the  United  States  on  the  3d  March,  1813,  and  am  of  the 
opinion  that  his  representatives  are  entitled  to  the  bounty  given 
by  the  act  of  the  6th  of  February,  1812,  and  reassured  by  the  act 
of  the  29th  January,  1813 — the  right  of  the  volunteer  to  this 
bounty  becoming  vested  by  his  death  on  the  3d  March,  following ; 
but  that  the  act  of  the  16th  of  April,  1816,  does  not  bear  on  his 
case ;  and  that,  consequently,  they  are  not  also  entitled  to  the 
half-pay.  In  conformity  with  your  suggestion,  I  give  you  the  re- 
sult merely  of  this  examination,  without  the  process  of  reason- 
ing by  which  1  have  been  conducted  to  it. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient 
servant,  WM.  WIRT. 

To  the  Secretary  of  War. 


[13.] 

Peize  Monet. — Heirs  of  Isaac  Hardy,  killed  in  the  victory  of  Lake  Erie,  entitled  to 
his  proportion  of  the  purchase  of  the  captured  fleet,  as  prize  money. 

Office  of  the  Attorney  General,  October  17,  1820. 

Sir  :  The  following  case  has  been  stated  from  the  Navy  De- 
partment for  my  opinion.  Isaac  Hardy,  a  seaman  in  the  navy 
of  the  United  States,  was  killed  in  the  victory  of  Lake  Erie,  in 
September,  1813.  He  left  a  wife,  who  has  administered  on  his 
estate  at  Philadelphia,  where  the  deceased  resided  in  his  lifetime  ; 
he  left  no  heirs  or  other  known  kindred,  or  representative,  except 
his  wife.  She  has  applied  for  his  share  of  the  prize-money ;  and 
the  question  is,  whether  she  be  entitled. 

By  the  48th  article  of  the  rules  and  regulations  for  the  govern- 
ment of  the  navy  of  the  United  States,  passed  the  23d  April, 
1800,  it  is  provided  that  "the  proceeds  of  all  ships  and  vessels, 
and  the  goods  taken  on  board  of  them,  which  shall  be  adjudged 
good  prize,  when  of  equal  or  superior  force  to  the  vessel  or  ves- 
sels making  the  capture,  be  the  sole  property  of  the  captors  ;  and 
when  of  inferior  force,  shall  be  divided  equally  between  the  Uni- 
ted States  and  the  officers  and  men  making  the  capture. 

The  next  article,  in  making  the  distribution  of  the  prize-money, 
assigns  "to  seamen,  mariners,  and  all  other  persons  doing  duty  on 
board,  seven-twentieths."  By  the  practical  construction  of  this 
act  at  the  Navy  Department,  I  learn  that  persons  doing  duty  on 
board,  and  killed  in  the  action,  come  into  the  distribution,  and 
have  a  fair  claim  for  their  proportion  of  the  prize-money  to  their 
legal  representatives  or  heirs. 

When,  then,  the  fleet  captured  on  Lake  Erie  was  condemned 
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a  prize  of  war,  there  was  a  vested  right  in  the  legal  representa- 
tives or  heirs  of  Isaac  Hardy  for  his  proportion  of  seven-twen- 
tieths of  the  prize-money ;  and  it  could  not  have  been  withheld 
from  his  administratrix,  his  legal  representative. 

But,  on  the  18th  April,  1814,  Congress  passed  an  act  author- 
izing the  President  to  purchase  the  captured  fleet  at  the  price  of 
f  255,000  ;  which  sum  it  directed  to  be  distributed  as  prize-money 
between  the  captors  and  their  heirs. 

In  my  opinion.  Congress  intended  nothing  more  by  this  act  than 
to  substitute  the  $255,000  in  lieu  of  the  proceeds  of  the  sale 
of  the  prize-vessels,  had  they  been  sold  under  the  decree  of 
court,  without  the  most  distant  intention  of  affecting  in  any  man- 
ner the  mode  of  distribution,  either  as  to  the  quantum  or  the  per- 
sons authorized  to  take ;  indeed  they  could  not,  if  they  had  in- 
tended it,  have  produced  such  an  effect,  because  that  would  have 
been  to  divest  a  vested  right.  Inasmuch,  therefore,  as  Diana,  the 
widow  and  administratrix  of  Isaac  Hardy,  would  have  been  au- 
thorized to  take  his  distributive  share  of  the  proceeds  of  sales, 
had  the  prizes  been  sold  under  a  decree  of  court ;  so,  in  like  man- 
ner, will  she  be  authorized  to  take  his  distributive  share  of  the 
proceeds  of  the  sale  to  the  President,  which  are  merely  substi- 
tuted in  the  place  of  the  former. 

Even  in  the  character  of  heir,  under  the  existing  laws  of  Penn- 
sylvania, she  is  the  only  person  who  is  authorized  to  take.  But 
my  opinion  is,  that  her  receipt  as  administratrix  will  be  a  suffi- 
cient discharge  for  the  prize-agent ;  though  he  may,  from  abund- 
ant caution,  require  her  to  superadd  the  description  of  "  sole 
heir."  WM.  WIRT. 

To  the  Secretary  of  the  Navy. 


[14.] 

Pension  to  aids-de-camp. — The  act  of  llih  January,  1PI9,  in  fixing  the  rate  of  al- 
lowance for  pensions,  looks  only  to  commissioned  and  non-commissioned  officers,  mu- 
eicians  and  privates ;  an  aid-de-camp,  therefore,  cannot  receive  a  pension  according  to 
his  pay  as  aid-de-camp,  but  according  to  the  commission  he  actually  held. 

Office  of  the  Attorney  General,  December  5,  1820. 
Sir  :  The  14th  section  of  the  act  of  Congress  of  the  11th  Jan- 
uarj'',  1812,  "to  raise  an  additional  military  force,"  appears  to  me 
to  look  only  to  commissioned  and  non-commissioned  officers,  mu- 
sicians, and  privates,  in  fixing  the  rate  of  allowance  for  pensions. 
There  is  no  rate  of  pension  there  given  to  aids-de-camp,  who, 
you  inform  me,  are  not  commissioned  as  such,  and  therefore  do 
not  come  within  either  of  the  denominations  given  by  the  act. 
The  case  of  Captain  White,  therefore,  is  a  casus  omissus,  so  far 
as  his  claim  for  a  pension,  graduated  by  his  pay  as  aid-de-camp, 
goes.  It  would  be  an  unwarrantable  enlargement  of  the  express 
terms  of  the  act  to  extend  it  to  such  a  case.  It  would  be  legis- 
lation, not  construction ;  since  it  would  be  a  substantive  and  dis- 
tinct enactment  providing  for  a  new  class  of  cases  not  contem- 
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plated  by  the  act.  The  spirit  of  the  section  can  leave  no  doubt 
that,  if  the  case  had  occurred  to  Congress,  they  would  have  pro- 
vided for  it  by  adapting  the  pension  to  the  pay  of  the  aid-de- 
camp. Congress  may,  and  most  probably  would,  by  a  special 
law  for  the  particular  case,  order  a  pension  adjusted  by  the  scale 
of  the  pay.  But  as  the  law  now  stands,  I  do  not  see  that  you 
can,  with  propriety,  do  more  than  to  allow  a  pension  regulated 
by  the  pay  belonging  to  his  commission  as  captain. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient 
servant, 

WM.  WIRT. 

To  the  Secretary  op  War. 


[15.] 


Bounty  land. — Canadian  volunteers  may  locate  land  warrants  by  attorney,  and  pa- 
tent may  issue  in  name  of  volunteer. 

Attorney  General's  Office,  December  29,  1S20. 

Sir  :  In  reference  to  the  question  propounded  to  me  from  your 
department  on  the  26th,  I  can  see  no  reason  why  Candadian  vol- 
unteers should  be  excluded  from  the  common  privilege  of  acting 
by  attorney  in  locating  land  warrants,  nor  why  patents  should 
not  issue  on  such  locations  in  the  name  of  the  volunteer.  The 
opinion  which  I  gave  to  the  Secretary  of  War  on  the  26th  De- 
cember, 1819,  related  merely  to  the  assignable  quality  of  those 
warrants,  and  had  nothing  to  do  with  the  right  of  the  volunteer 
to  act  by  attorney  in  fact,  properly  constituted  as  such.  The 
course  you  propose,  therefore,  is,  in  my  opinion,  perfectly  proper. 

WM.  WIRT. 

To  the  Secretary  op  the  Treasury. 


[16.] 

Navy  invalid  pensioneks. — Act  of  March  3,  1819,  applies  to  all  pensioners  ;  navy 
pensioners  not  excepted. 

Office  of  the  Attorney  General,  January  23,  1821. 

Sir:  The  act  of  Congress  of  the  3d  March,  1819,  entitled  "An 
act  regulating  the  payments  to  invalid  pensioners,"  being  uni- 
versal in  its  language,  applying  to  "all  cases  of  application  for 
the  payment  of  pensions  to  invalids  under  the  several  laws  of 
Congress  granting  pensions  to  invalids ;"  and  the  policy  of  the 
provision  of  the  act  also  applying  to  all  cases  equally,  I  can  dis- 
cern no  reason  for  excepting  navy  pensioners  from  its  operation ; 
and  am,  therefore^  of  opinion  that  they  are  not  excepted. 

WM.  WIRT 

To  the  Secretary  of  the  Navy. 
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[17.] 

Pensioners  stricken  from  the  rolls. — No  authority  in  Secretary  of  War  to  re- 
store to  rolls  pensioners  who  have  been  stricken  off  under  acts  of  1st  May,  1820,  and 
18th  May,  1818. 

Office  of  thk  Attorney  General,  February  19,  1821. 

Sir:  The  act  of  the  1st  of  May,  1820,  in  addition  to  the  pen- 
sion law  of  the  18th  of  March,  1818,  makes  it  the  duty  of  the 
Secretary  of  War  to  strike  from  the  list  of  pensioners  the  name 
of  every  person  who,  according  to  the  evidence  of  the  schedule 
required  by  the  act,  ought  not,  in  his  opinion,  to  remain  on  it. 

I  am  asked  whether  he  has  any  power  to  restore,  on  subse- 
quent and  diiferent  evidence  the  name  of  any  person  who  may 
have  been  stricken  off,  on  the  evidence,  of  the  schedule  ?  To 
which  I  answer,  that  he  has  not ;  because  the  law,  which  is 
the  only  warrant  of  authority  to  him,  gives  him  no  such  power. 
It  it  be  desirable  that  he  should  possess  it,  Congress  must  confer 
it ;  or  he  cannot,  with  any  propriety,  assume  its  exercise. 

To  the  Secretary  of  War.  W.  W. 


[18.] 

Navy  Peksiom  Fund. — 1 .  As  to  the  powers  and  jurisdiction  of  commissioners  of  "  Navy 
Pension  Fund.  2.  Disability  iaourred  in  attempt  to  escape  from  captivity  is  service 
in  "  line  of  dnty." 

Office  op  the  Attorney  General,  April  17,  1821. 

Sir:  The  case  stated  by  you,  for  my  opinion,  is  as  follows: 

"  One  of  our  seamen,  captured  by  the  Tripolitans  in  1803,  on 
board  the  frigate  Philadelphia,  after  fifteen  months'  rigorous  cap- 
tivity, made  an  attempt,  with  five  of  his  messmates,  to  recover 
liberty  and  rejoin  the  American  squadron  then  outside  the  har- 
bor of  Tripoli.  The  attempt  proved  abortive ;  he,  and  his  com- 
panions in  his  suffering,  were  retaken,  brought  back,  and  pun- 
ished by  bastinado  in  the  most  cruel  manner,  the  effects  of  which 
were  so  severe  as  to  render  one  of  the  party  ever  afterwards  in- 
capable of  performing  duty  as  a  seamen.  This  disabled  seamen 
now  applies  for  a  pension :" — and  you  request  my  opinion  "  whether 
he  be,  under  the  circumstances  of  the  case  as  stated,  and  by  the 
act  of  Congress  on  the  subject,  entitled  to  relief  from  the  navy 
pension  fund  ?" 

The  act  of  Congress  of  the  23d  April,  1800,  which  creates  this 
fund,  provides,  "  that  every  seamen  or  marine,  disabled  in  the 
line  of  his  duty,  shall  be  entitled  to  receive,  for  life,  or  during  his 
disability;  a  pension  from  the  United  States,  according  to  the  na- 
ture and  degree  of  his  disability,  not  exceeding  one-half  of  his 
monthly  pay." 

By  the  same  act,  the  navy  pension  fund  is  constituted  "  forever 
a  fund,  for  the  payment  of  pensions  and  half  pay,  should  the 
same  be  hereafter  granted  to  the  officers  and  seamen  who  may 
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be  entitled  to  receive  the  same ;  and  if  the  fund  shall  be  insuffi- 
cient for  the  purpose,  the  public  faith  is  hereby  pledged  to  malje 
up  the  deficiency ;  but  if  it  should  be  more  than  sufficient,  the 
surplus  shall  be  applied  to  the  making  of  further  provision  for 
the  comfort  of  the  disabled  officers,  seamen,  and  marines ,  and  for 
such  us,  though  not  disabled,  may  merit  by  their  bravery,  or  long 
and  faithful  services,  the  gratitude  of  their  country. 

The  navy  fund,  thus  devoted  to  these  broad  and  liberal  pur- 
poses, was,  by  the  same  act,  placed  "  under  the  management  and 
direction  of  the  Secretary  of  the  Navy,  the  Secretary  of  the 
Treasury,  and  the  Secretary  of  War,  for  the  time  being  ;"  who 
were  thereby  authorized  to  receive  the  moneys  appropriated  to 
that  fund,  "  and  to  employ  and  invest  the  same,  and  the  interest 
arising  therefrom,  in  any  manner  which  a  majority  of  them  may 
deem  most  advantageous."  By  a  subsequent  act  (that  of  the  26th 
March,  1804)  it  was  provided,  "that  the  commissioners  of  the 
navy  pension  fund  be,  and  are  hereby,  authorized  and  directed 
to  make  such  regulations  as  may  to  them  appear  expedient,  for 
the  admission  of  persons  on  the  roll  of  navy  pensioners,  and  for 
the  payment  of  the  pensions." 

The  authority  thus  given  to  the  commissioners  has  not,  so  far 
as  I  can  discover,  been  taken  away  or  abridged  by  any  subse- 
quent act.  The  question,  therefore,  whether  the  seamen,  in  this 
case,  be  entitled  to  the  pension  which  he  asks,  belongs  exclusive- 
ly to  them. 

Subject  to  this  paramount  authority,  I  have  no  hesitation  in 
expressing  the  opinion,  that  the  case  of  the  seaman  now  under 
consideration  is  not  only  within  the  spirit  and  reason  of  the  act 
of  the  23d  April,  1800,  but,  by  a  fair  and  liberal  construction, 
within  its  letter  too.  He  was,  I  think,  as  much  within  the  line 
of  his  duty  when  the  disability  occurred,  as  if  he  had  been  dis- 
abled in  the  original  capture  of  the  Philadelphia,  or  in  a  recent 
attempt,  immediately  thereafter,  to  escape  from  captivity  and  re- 
turn to  his  duty.  A  different  construction  would,  I  think,  be  too 
narrow ;  would  be  inconsistent  with  the  policy,  as  well  as  the 
liberality  of  the  provisions ;  and  wholly  incompatible  with  the 
more  expanded  purposes  to  which  this  fund  is  expressly  devoted. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedident 
servant! 

To  the  Secretary  of  the  Navy.  WM.  WIRT. 


[19.J 

Natal  Invalids. — The  mere  certificate  of  navy  surgeon  not  sufficient  under  the  act 
of  3d  March,  1819  :  Affidavit  required. 

Office  of  the  Attorney  General,  January  17,  1822. 
Sir:  The  act  of  Congress  of  the  3d  March,  1819,  "regulating- 
the  payments  to  invalid  pensioners,"  requires  "  the  affidavits  of  two 
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surgeons  or  physicians,  whose  credibility  as  such  shall  be  certified 
by  the  magistrate  before  whom  the  afRdavit  is  made,  stating  the 
continuance  of  the  disability,"  &c.  I  am  of  the  opinion  that  it 
would  be  irregular  in  your  department  to  accept  the  mere  certifi- 
cate even  of  a  navy  surgeon,  in  lieu  of  the  affidavit  so  expressly 
required  by  the  law;  and  although  the  circumstance  of  their  be- 
ing surgeons  in  the  navy  might  seem  to  dispense  with  the  neces- 
sity of  a  certificate  of  their  credibility,  yet,  as  the  law  has  also 
expressly  required  that,  and  as  the  surgeons  will  have  to  go  be- 
fore a  magistrate  to  make  their  affidavit,  there  will  be  but  little 
additional  trouble  in  satisfying  the  requisition  of  the  law  in  both 
particulars ;  which  had  therefore  better  be  done. 

To  the  Secretary  of  the  Navy.  WM.  WIRT. 


[20.] 

Col.  Johnsom's  Pension. — Invalid  pensirns,  in  all  cases,  to  commence  from  the  time 
of  completing  the  testimony,  according  to  act  15th  May,  1820. 

Attorney  General's  Office,  July  2,  1822. 
Sir  :  On  the  subject  of  Colonel  Johnson's  pension,  I  cannot  see 
how  it  can  be  withdrawn  from  the  sweeping  provision  of  the 
.second  section  of  the  act  of  15th  May,  1820,  which  directs  that 
all  pensions  in  virtue  of  any  law  of  the  United  States  shall  be 
considered  to  commence  at  the  time  of  completing  the  testimony. 
This  provision  is  so  direct,  and  so  universal,  that  the  ground  on 
which  your  doubts  are  founded  is  not  discerned ;  and  I  should  be 
glad  to  confer  with  you  on  the  subject  before  you  act  on  this 
opinion.  WM.  WIRT. 

Attorney  General's  Office,  July  19,  1822. 

Sir  :  I  now  understand  that  the  doubt  with  regard  to  Colonel 
Richard  M.  Johnson's  claim  of  pension  relates  to  the  time  of  its 
commencement.  The  second  section  of  the  act  of  15th  May, 
1820,  declares  "that  the  right  any  person  now  has,  or  may  here- 
after acquire,  to  receive  a  pension  in  virtue  of  any  law  of  the 
United  States,  be  considered  to  commence  at  the  time  of  com- 
pleting his  testimony,  pursuant  to  the  act  hereby  revived  and  con- 
tinued in  force."  The  affidavits  which  prove  Colonel  Johnson's 
title  to  a  pension  were  taken  before  Job  Stevenson,  a  justice  of 
the  peace  of  Scott  county,  in  the  State  of  Kentucky,  on  the  1st 
day  of  August,  1816;  but  it  was  not  until  the  5th  of  November, 
1820,  that  the  certificate  of  the  clerk  of  Scott  county  that  Job 
Stevenson  was  a  magistrate,  was  obtained  and  annexed  to  those 
affidavits.  The  question  is^When  was  this  evidence  complete  : 
on  the  1st  of  August,  1816,  when  the  affidavits  were  taken  ;  or  on 
the  5th  of  November,  1820,  when  the  certificate  of  the  clerk  was 
added  ? 

In  the  short  personal  conference  which  we  had  on  this  subject, 
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the  predisposition,  which  it  is  almost  impossible  to  avoid  feeling 
in  favor  of  so  meritorious  a  claim,  led  me  to  take  the  earlier  date 
in  favor  of  the  claimant ;  but,  on  reflection,  I  must  recede  from 
this  opinion,  and  abide  by  those  old  and  plain  rules  with  which 
we  are  all  familiar,  and  from  which  it  is  always  unsafe  to  depart. 
The  word  complete  is  a  strong  one ;  nothing  is  complete  while 
any  thing  of  form  or  substance  is  wanting.  Testimony  is  never 
complete  until  it  comes  in  such  a  shape  that  its  admissabilty  is 
unquestionable.  If  it  be  inadmissable  in  the  form  in  which  it  is 
presented, — if  it  want  any  thing  of  authentication  to  render  it 
admissable, — it  is  incomplete ;  and  never  is  it  complete  until 
every  objection  to  its  reception  is  removed. 

Would  Colonel  Johnson's  evidence  have  been  received  at  the 
department,  without  the  certificate  of  the  clerk  that  Job  Steven- 
son was  a  justice  of  the  peace  of  Scott  county?  If  it  would 
not,  it  is  not  complete  ;  and  such  1  understand  is  the  fact,  accord- 
ing to  the  rules  of  evidence  in  these  cases  adopted  by  the  depart- 
ment. I  also  understand  that,  according  to  these  rules,  this  cer- 
tificate of  the  clerk  removed  all  objection  to  the  testimony ;  hence, 
I  am  constrained  to  conclude  that  the  testimony  was  not  complete 
until  this  certificate  was  procured — to  wit,  5th  November,  1820. 
My  regret,  however,  is  diminished  by  the  consideration  that  there 
can  be  no  moral  doubt  that  Congress  would,  on  application,  carry 
back  the  pension  to  the  time  of  the  wounds ;  which  will  be  bet- 
ter for  the  petitioner  than  to  assume  the  earliest  date  which 
these  laws  could,  by  any  possible  construction,  permit. 

To  the  Secretary  of  War,  WM.  WIRT. 


[21.] 

The  BEvoLCTioifART  WAK. — The  war  of  the  revolution  did  not  terminate  until  April, 
1783,  upon  the  ratification  of  the  treaty  of  peace,  which  determines  revolutionary  pensions 
and  prize  questions  thereon  depending. 

Office  Of  the  Attorney  General,  February  12,  1825. 

Sir:  By  the  act  of  the  I8th  March,  1818,  it  is  declared  that 
every  commissioned  officer,  private,  &c.,  who  served  in  the  war 
of  the  Revolution  until  the  end  thereof,  or  for  the  term  of  nine 
months  or  longer,  at  any  period  of  the  war,  shall  receive  a  pen- 
sion during  life.  The  question  which  you  propound  for  my  opin- 
ion is,  when  the  war  of  the  Revolution  terminated  within  the 
contemplation  of  this  act — "  whether  at  the  period  of  the  actual 
cessation  of  hostilities  in  November,  1782,  when  the  preliminaries 
of  peace  were  agreed  on  ;  or  whether  at  the  period  of  the  ratifi- 
sation  of  the  treaty  of  peace,  in  April,  1783?" 

I  apprehend  that  there  must  be  an  error  in  the  statement  of 
the  first  question  :  that  is,  in  assuming  the  date  of  the  prelimin- 
ary articles  as  the  period  of  the  actual  cessation  of  hostilities. 
Those  articles  themselves,  in  their  title,  provide  that  the  treaty, 
into  which  they  are  to  be  introduced,  is  not  to  take  effect  until 
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terms  of  peace  shall  be  agreed  on  between  Great  Britain  and 
France,  and  his  Britannic  Majesty  shall  be  ready  to  conclude 
such  treaty  accordingly.  The  7th  provisional  article  stipulates 
"that  there  shall  be  a  firm  and  perpetual  peace  between  his 
Britannic  Majesty  and  the  States,  and  between  the  subjects  of 
the  one  and  the  citizens  of  the  other ;  wherefore  all  hostilities, 
both  by  sea  and  land,  shall  then  immediately  cease."  When  ? 
When  the  terms  of  a  peace  shall  be  agreed  on  between  Great 
Britain  and  France,  and  his  Britannic  Majesty  shall  be  ready  to 
conclude  such  treaty  accordingly.  On  the  20th  of  Jaunary,  1783, 
the  preliminary  articles  of  peace  between  France  and  Great 
Britain  were  signed;  by  the  1st  article  of  which  it  is  provided, 
that  as  soon  as  the  preliminaries  are  signed  and  ratified,  sincere 
friendship  shall  be  re-established  between  his  Most  Christian  Ma- 
jesty and  his  Britannic  Majesty,  their  kingdoms,  &c.  The  2d  ar- 
ticle provides  what  prizes  taken  in  what  parts  of  the  world,  re- 
spectively, within  given  times  after  the  exchange  of  ratifications, 
shall  be  restored. 

On  the  same  day  (20th  January,  1783)  an  armistice  declaring 
a  cessation  of  hostilities  between  the  United  States  and  Great 
Britain,  was  sighed  at  Versailles.  There  had  been  no  cessation 
thereof  previously ;  and  this  instrument  places  the  cessation  on 
the  same  footing  as  the  preliminary  articles  between  Great  Britain 
and  France :  that  is  to  say,  provides  that  the  United  States  shall 
be  included  in  the  stipulation  between  the  two  Crowns  and  Great 
Britain  and  Spain  ;  and  "  that  they  shall  enjoy  the  benefit  of  the 
cessation  of  hostilities  at  the  same  epoch  and  in  the  same  man- 
ner." Again :  the  articles  signed  on  the  30th  November  do  not, 
upon  their  face,  import  present  peace — they  are  provisional  mere- 
ly, preparatory  to  a  peace.  These  articles,  too,,  were  yet  to  be 
submitted  to  Congress  for  ratification ;  and  they  were  not  ratified 
until  April,  1783. 

Upon  the  whole,  I  am  of  the  opinion  that  war  existed  until  the 
treaty  of  peace  was  ratified ;  or,  in  other  words,  that  the  war  of 
the  revolution  did  not  terminate  till  April,  1783. 

I  remain,  sir,  very  respectfully,  your  obedient  servant. 

To  the  Seorbtary  op  War.  WM.  WIRT. 


[22.1 

Naty  and  Pkitateer  Pensions  to  Widows  and  Orphans. — 1.  The  widows  and  or- 
phans of  officers  of  the  navy  and  of  marines,  also  the  widows  and  children  of  seamen 
and  marines,  who,  between  the  18th  June,  1812,  and  22d  January,  1825,  perished  on 
board  of  a  public  armed  vessel  of  the  United  States,  or  who  were  lost  on  board  of  prize 
vessels  to  which  they  had  been  transferred,  or  were  drowned  by  the  upsetting  of  a  boat 
dispatched  on  duty  from>  a  public  armed  vessel,  are  entitled  to  pension  according  to  the 
acts  referred  to,  to  be  paid  out  of  the  navy  pension  fund.  2.  The  same  opinion  as  to 
the  claims  of  widows  and  orphans  of  officers  and  seamen,  who,  between  the  same  pe- 
riods, perished  on  board  of  private  armed  vessels  of  the  United  States,  or  who  were  lost 
on  board  of  prize  vessels  to  which  they  had  been  transferred,  or  were  drowned  by  the 
upsetting  of  a  boat  despatched  on  duty  frofti  a  private  armed  veaselj  to  be  paid  out  of  the 
privateer  pension  fund. 
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Office  op  the  Attorney  General,  March  31,  1825. 

Sir  :  The  questions  which  you  propound  for  my  opinion  on  the 
subject  of  pensions  are  these : 

1st.  When  a  public  or  private  armed  vessel  has  foundered,  or 
been  lost  at  sea,  since  the  18th  day  of  June,  1812,  and  previously 
to  the  passage  of  the  act  of  the  22d  January  last,  (as  were  the 
Wasp,  Epervier,  Lynx,  and  others,)  are  the  widows  and  children 
of  those  who  perished  on  board  entitled  to  pensions  ? 

2d.  In  the  case  of  prize-vessels  having  foundered  or  been  lost 
at  sea,  during  the  above  period,  having  crews  transferred  from  a 
public  or  private  armed  vessel,  are  the  widows  and  children  of 
those  lost  in  the  prize-vessels  entitled  to  pensions  ? 

3d.  If  a  boat  had  been  dispatched,  within  the  above  period, 
on  any  duty,  from  a  public  or  private  armed  vessel,  and  had  been 
upset,  and  those  on  board  drowned,  would  the  widows  and  chil- 
dren of  those  so  lost  be  entitled  to  pensions  1 

I  will  consider  these  questions — 

I.  With  regard  to  public  armed  vessels ; 

II.  With  regard  to  private  armed  vessels. 

I.  With  regard  to  public  armed  vessels. — The  act  of  the  20th 
January,  1813,  "providing  navy  pensions  in  certain  cases," 
enacts,  "  that  if  any  officer  of  the  navy  or  marines  shall  he  killed 
or  die,  by  reason  of  a  wound  received  in  the  line  of  his  duty,  leav- 
ing a  widow,  or  if  no  widow,  a  child  or  children,  under  sixteen 
years  of  age,  such  widow,  or  if  no  widow,  such  child  or  children, 
shall  be  entitled  to  receive  half  the  monthly  pay,  &c.  I  have 
given  the  punctuation  of  this  act  as  it  stands  printed  in  the  4th. 
volume  of  the  Laws  of  the  United  States,  page  486 ;  according 
to  which  punctuation,  the  construction  of  the  law  would  seem  to 
be,  that,  if  any  officer  of  the  navy  or  marines  should,  1st,  be 
killed  by  reason  of  a  wound  received  in  the  line  of  his  duty,  or, 
2d,  die  by  reason  of  a  wound  received  in  the  line  of  his  duty,  his 
widow  and  children  should  have  the  provision  made  by  the  act. 
According  to  this  construction,  the  only  difference  between  the 
two  cases  consists  in  the  officer's  being  killed  immediately,  upon 
the  spot,  or  dying  some  time  afterwards,  in  consequence  of  the 
wound.  But,  in  both  cases,  the  death  is  to  be  produced  by  a 
wound  ; — by  a  wound  received  how  ?  The  act  answers,  in  the 
line  of  his  duty.  Does  this  mean  a  wound  in  battle,  and  does  it 
mean  such  wound  only  ?  The  act  does  not  say  so,  unless  he  can 
be  considered  in  the  line  of  his  duty  only  while  he  is  engaged  in 
battle.  But  the  line  of  his  duty  is  much  more  extensive  and 
diversified.  It  extends  to  all  the  operations  of  the  ship,  whether 
civil  or  military  ;  and  takes  in  the  whole  of  her  navigation  dur- 
ing the  entire  cruise.  The  officer  who  is  killed,  or  dies  by  reason 
of  a  wound  received  by  the  falling  of  a  spar  in  a  tempest,  is  as 
entirely  within  the  description  of  being  killed,  or  dying  by  reason 
of  a  wound  received  in  the  line  of  his  duty,  as  the  officer  who  is 
killed  or  dies  by  a  wound  in  battle.  But  the  punctuation  is,  in 
my  opinion,  erroneous,  and  throws  a  false  construction  upon  the 
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act.  It  should,  I  think,  be  thus :  "  If  any  officer  of  the  navy  or 
marines  shall  be  killed,  or  die  by  reason  of  a  wound  received,  in 
the  lino  of  his  duty,"  &c. — that  is,  if  any  officer  shall,  1st,  be  killed 
in  the  line  of  his  duty  ;  or,  2d,  die  by  reason  of  a  wound  received 
in  the  line  of  his  duty — so  as  to  embrace  the  case  of  all  officers  who 
are  killed  in  the  line  of  their  duty,  whether  killed  in  battle  or  in 
storm,  by  wounds  or  drowning,  or  any  other  cause  growing  out 
of  their  duty,  and  inflicting  death.  Now,  according  to  this  con- 
struction, the  widows  and  children  of  all  officers  who  have  per- 
ished by  either  of  the  causes  set  forth  in  the  above  three  questions, 
would  be  entitled  to  the  provisions  prescribed  by  that  act,  because 
those  questions  do,  one  and  all,  put  the  case  of  persons  killed  in 
the  line  of  their  duty;  unless  it  can  be  said,  with  truth,  that  a 
man  who  is  drowned  is  not  killed.  If  this  act  were  to  be  con- 
sidered in  itself,  and  it  were  important,  for  the  benefit  of  the 
widows  and  children  of  the  officers  of  the  navy,  to  insist  upon 
this  construction  which  I  have  indicated,  I  should  have  no  hesita- 
tion in  doing  so ;  more  especially  when  it  is  considered  that  the 
humane  and  liberal  policy  in  which  these  acts  originated  justi- 
fies and  demands  a  liberal  interpretation  of  them.  The  next  act 
upon  the  subject  is  that  of  the  4th  March,  1814,  "  giving  pensions 
to  the  widows  and  orphans  of  persons  slain  in  the  public  and 
private  armed  vessels  of  the  United  States."  The  first  section  re- 
lates to  ^nuate  armed  vessels,  and  embraces  the  case  oi  officers, 
seamen,  and  marines,  who  shall  die,  or  shall  have  died,  since  the 
18th  day  of  June,  1812.  The  second  section,  which  alone  relates 
to  the  navy,  or  public  armed  ships,  is  curiously  constructed,  and 
is  in  these  words  :  "  That  if  any  seaman  or  marine  belonging  to 
the  navy  of  the  United  States  shall  die  ;  or,  if  any  officer,  seaman, 
or  marine,  shall  have  died  siiice  the  18th  day  of  June,  1812,  by 
reason  of  a  wound  received  in  the  line  of  his  duty,  leaving  a  widow" 
^c.  So  that  this  act  makes  no  provision  for  the  case  of  officers 
who  should  he  slain  thereafter  :  the  whole  provision  for  the  future 
being  confined  to  the  case  of  seamen  and  marines ;  while,  with 
regard  to  the  past,  (back  to  the  18th  day  of  June,  1812,)  it  pro- 
vides for  the  case  of  officers,  seamen,  and  marines,  who  had  been 
slain  in  the  public  vessels  of  the  United  States,  (according  to  the 
language  of  the  title,)  or  who  had  died  by  reason  of  wounds  re- 
ceived in  the  line  of  their  duty.  With  regard  to  seamen  and  ma- 
rines, this  is  the  first  act  which  provides  for  their  widows  and 
children ;  and  the  provision  is  clearly  confined  to  the  widows  and 
children  ot  such  as  had  been,  or  should  be,  slain  in  the  public 
armed  vessels  of  the  United  States ;  or,  according  to  the  language 
of  the  enactment,  such  as  had  died,  or  should  die,  by  reuson  of 
wounds  received  in  the  line  of  their  duty  ; — language  too  precisely 
fixed  by  usage  to  embrace  the  cases  put  in  the  questions,  of  per- 
sons who  had  been  drowned.  By  this  law,  therefore,  no  provision 
is  made  for  the  widows  and  children  of  seamen  or  marines  who 
had  been,  or  should  be,  drowned  in  the  line  of  their  dutj\  With 
regard  to  officers,  I  do  not  consider  this  act  as  altering  their  con- 
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dition  under  the  act  of  the  20th  January,  1813,  except  so  far  as 
it  looks  back  before  that  act,  up  to  the  18th  June,  1812.  For  the 
act  of  the  20th  January,  1813,  was  entirely  prospective,  and  con- 
sequently made  no  provision  for  the  case  of  officers  who  had 
been  killed  theretofore  since  the  day  of  the  declaration  of  war, 
(the  18th  Jane,  1812.)  This  omission  is  supplied  by  the  act  of 
the  4th  March,  1814,  so  far  as  relates  to  officers  who  had  died 
in  that  interval  of  wounds  received  in  the  line  of  their  duty,  but 
does  not  embrace  the  case  of  those  who  had  been  drowned  in  that 
interval.  But  after  the  20th  January,  1813,  the  act  of  that  date 
took  effect  in  behalf  of  the  widows  and  children  of  officers  who 
had  either  been  killed  in  the  line  of  their  duty,  or  had  died  of 
wounds  received  in  the  line  of  their  duty.  This  act  is  not  repealed 
by  the  act  of  the  4th  March,  1814,  either  expressly  or  impliedly; 
for  there  is  no  express  repeal,  and  no  incompatibility  between 
the  provisions  of  the  two  acts — the  act  of  the  4th  March,  1814, 
only  repealing  one  of  the  provisions  of  the  act  of  the  20th  Janu- 
ary, 1813,  leaving  the  other  cases  provided  for  by  that  act  un- 
touched;  and  the  act  of  the  4th  March,  1814,  dealing  only  with 
the  past  cases  of  officers,  and  making  no  provision  for  future 
cases,  but  leaving  the  future  to  stand  solely  upon  the  provisions 
of  the  act  of  the  20th  January,  1813.  But  whatever  doubt  may 
have  existed  as  to  the  construction  of  the  antecedent  acts,  seems 
to  have  been  removed  by  the  act  of  the  3d  March,  1817,  pass'ed 
for  the  express  purpose  of  amending  and  explaining  the  act  of  the 
4th  March,  1814,  as  its  title  declares  ;  and  produced,  no  doubt,  by 
the  case  of  the  Epervier, — the  recent  knowledge  of  whose  loss 
had  awakened  a  strong  feeling  of  sympathy  in  the  community, 
as  is  evinced  by  the  act  of  the  same  date,  for  the  temporary  re- 
lief of  the  widows  and  children  of  those  who  had  been  lost  in 
that  vessel. 

The  act  now  under  consideration  provides  that  if  any  officer, 
seaman,  or  marine,  belonging  to  the  navy  of  the  United  States, 
shall  die,  or  shall  have  died,  since  the  I8th  day  of  June,  1812,  in 
consequence  of  disease  contracted,  or  of  casualties  or  injuries  re- 
ceived, while  in  the  line  of  his  duty,  and  which  shall  be  satisfac- 
torily proved  to  the  commissioners  of  the  navy  pension  fund,  leav- 
ing a  widow,  &c. 

The  cases  put  in  the  three  questions  appear  to  me  to  be  clearly 
and  completely  covered  by  this  law,  so  far  as  officers,  seamen,  or 
marines,  belonging  to  the  navy  of  the  United  States,  are  concerned; 
for  those  are  all  cases  of  persons  who  had  died  while  in  the  line  of 
their  duty,  and  who  had  died  in  consequence  of  casualty -which  had 
occurred  while  in  the  line  of  their  duty. 

If  any  doubt  could  fairly  arise  as  to  the  intention  of  the  Legis- 
lature in  the  use  of  language  so  broad  and  general  as  this,  it 
would  seem  to  be  removed  by  subsequent  laws,  where  a  different 
phraseology  is  adopted  to  express  the  understanding  of  Congress 
as  to  the  effect  of  this  law,  and  to  continue  this  effect. 

Thus  the  act  of  the  3d  March,  1819,  is  entitled  "  An  act  extend- 
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ing  the  term  of  half  pensions  to  the  widows  and  children  of  cer- 
tain officers,  seamen,  and  marines,  who  died  in  the  public  service." 
And  the  1st  section  provides,  that  "in  all  cases  where  provision 
has  been  made  by  law  for  five  years'  half  pay  to  the  widows  and 
children  of  officers  who  were  killed  in  battle,  or  died  of  wounds  re- 
ceived in  battle,ov  who  had  died  in  the  naval  service  of  the  United 
States  during  the  late  war,  the  said  provisions  shall  be  continued," 
&c. 

'  So,  also,  the  act  of  the  22d  January,  1824,  is  entitled  "An  act 
further  extending  the  term  of  half  pay  pensions  to  the  widows 
and  children  of  officers,  seamen,  and  marines,  who  died  in  the  pub- 
lic service." 

And  the  1st  section  provides,  "that  in  all  cases  where  provision 
has  been  made  by  law  for  five  years'  half  pay  to  the  widows  and 
children  of  officers,  seamen,  and  marines  who  were  killed  in  bat- 
tle, or  who  died  in  the  naval  service  of  the  United  States  during  the 
late  war,"  ^c. 

This  general  language — "who  died  in  the  public  service'' andi 
"  who  died  in  the  naval  service  of  the  United  States" — more  espe- 
cially when  taken  in  connexion  with  the  other  classifications  con- 
tained in  the  act  of  the  3d  March,  1819,  can  have  no  application 
\o  any. antecedent  act,  except  the  3d  March,  1817,  and  may  well 
be  considered  as  a  legislative  exposition  of  that  act :  in  which 
light  it  seems  to  me  to  place  beyond  controversy  death  from  any 
speciigfe  of  casualty  occurring  in  the  line  of  their  duty  ;  and  thus 
to  present  an  affirmative  answer  to  all  three  questions  submitted 
for  my  opinion. 

These  questions  are  confined  to  the  period  between  the  18th 
June,  1812,  and  the  22d  January,  1824,  the  date  of  the  last  men- 
tioned act ;  which  whole  period  is  filled  up  by  the  operation  of 
the  act  of  3d  March,  1817  :  that  act  operating  retrospectively  as 
well  as  prospectively.  And  although  it  is  repealed  by  the  2d  sec- 
tion of  the  act  of  23d  January,  1824,  yet  there  is  a  saving  of  all 
pensions  granted,  and  all  rights  which  had  accrued  undeir  it. 

Let  us  now  consider  these  questions. 

II.  With  regard  to  private  armed  vessels. 

The  act  of  the  26th  June,  1812,  "concerning  letters  of  marque 
and  prize  goods,"  sets  apart  (by  the  17th  section)  two  per  cent,  on 
the  net  amount  of  prize  money  made  by  privateers  "as  a  fund  for 
the  support  and  maintenance  of  the  widows  and  orphans  of  such 
persons  as  may  be  wounded  and  disabled  on  board  of  the  private 
armed  vessels  of  the  United  States  in  any  engagement  with^the 
enemy,  to  be  assigned  and  distributed  in  such  manner  as  shall 
hereafter  by  law  be  provided." 

The  next  act  which  takes  up  the  subject  of  such  widows  and 
children  is  that  of  the  ,4th  March,  1814,  entitled  "An  act  giving 
pensions  to  the  widows  and  orphans  of  persons  slain  in  the  public 
and  private  armed  vessels  of  the  United  States." 

The  1st  section  of  which  act  is  confined  to  the  cases  of  ofEcers, 
seamen,  and  marines,  serving  on  board  any  private  armed  vessel 
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bearing  a  commission  of  letter  of  marque,  who  "  shall  die,  or  shall 
have  died,  since  the  18th  day  of  June,  1812,  by  reason  of  a  wound 
received  in  the  line  of  his  duty ;"  terms  too  precise  and  narrow,  as 
already  remarked,  to  cover  the  cases  presented  in  the  questions 
under  consideration. 

Then  comes  the  act  of  the  3d  March,  1817,  which  is  entitled 
"  An  act  to  amend  and  explain  an  act  giving  pensions  to  the  or- 
phans and  widows  of  persons  in  the  public  or  private  armed  ves- 
sels of  the  United  States ;"  but  the  provisions  of  which  are  con- 
fined to  "  the  officers,  seamen,  and  marines,  belonging  to  the  navy  of 
the  United  States." 

Congress,  apparently  aware  that  this  language  did  not,  strictly 
speaking,  reach  the  case  of  private  armed  vessels,  passed  another 
act,  in  the  following  session  (16th  April,  1818,)  entitled  "An  act 
in  addition  to  an  act  giving  pensions  to  the  orphans  and  widows 
of  persons  slain  in  the  public  and  private  armed  vessels  of  the 
United  States."  By  the  2d  section  of  this  law,  it  is  enacted, 
"that  if  any  officer,  seaman,  or  marine,  shall  have  died  since  the 
18th  day  of  June,  1812,  in  conseqvewce  of  an  accident  or  casualty 
which  occurred  while  in  the  line  of  his  duty  on  board  any  private 
armed  vessel,  leaving  a  widow,"  &c.  "  " 

It  is  by  this  law  that  the  several  questions  subhiitted  to  me  are 
to  be  answered,  so  far  as  concerns  private  armed  vessels. 

The  case  put  by  the  first  question  is  that  of  a  private  armed 
vessel  foundered  or  lost  at  sea.  And  in  this  case  it  would  seem 
to  me  that  the  officers,  seamen,  and  marines  who  are  lost  in  her, 
are  clearly  within  every  description  of  the  act ;  for  they  are  per- 
sons who  have  died  in  consequence  of  an  accident  or  casualty 
which  occurred  while  in  the  line  of  their  duty  on  board  a  private 
armed  vessel. 

The  case  put  by  the  second  question  is  that  of  a  prize-vessel 
ordered  in  for  adjudication,  but  foundered  or  lost  on  her  voyage 
in,  with  the  prize-crew  on  board  of  her ;  and 

The  case  put  by  the  third  question  is  that  of  a  boat  of  a  pri- 
vate armed  vessel  ordered  on  duty,  but  upset  and  lost,  with  the 
hands  on  board  of  her. 

There  can  be  no  doubt  that,  in  both  these  cases,  the  officers, 
seamen,  and  marines  on  board  have  died  in  consequence  of  a  casu- 
alty or  accident  which  occurred  while  in  the  line  of  their  duty;  the 
oniy  doubt  which,  I  presume,  can  possibly  occur  in  either  of  these 
cases,  must  arise  from  the  expression  of  the  law — "on  board  a 
private  armed  vessel."  But,  to  construe  the  law  in  the  narrow 
way  implied  by  this  doubt,  would  be  to  sacrifice  its  spirit  to  a 
very  narrow  interpretation  of  its  letter,  and  to  give  it  an  opera- 
tion extremely  partial  and  unjust  to  those  who  were  equally  the 
objects  of  legislative  favor.  According  to  this  construction,  if  a 
mast  should  fall  and  kill  one  man  on  the  deck  of  the  privateer, 
and,  by  breaking  over  the  gunwale  of  the  vessel,  kill  two  others 
in  her  boat  alongside  of  her,  the  wife  and  children  of  the  first 
would  be  within  the  benefit  of  the  law  ;  while  those  of  the  last 
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^ould  not,  though  they  were  all  equally  in  the  line  of  their  duty, 
and  were  killed  by  the  same  accident. 

It  pannqt  possibly  have  been  the  intention  of  the  law  to  create 
a  difference  so  flagrantly  unjust  and  revolting.     If  it  AVas  the 
policy  of  the  law  to  stimulate  seamen  to  the  fearless  encounter 
of  all  the  perils  attendant"  on  that  line  of  life,  the  same  reason 
existed  as  strongly  to  apply  the  stimulus  to  those  in  either  of  the 
predicaments  described 'by  the  questions,  as  to  those  who  should 
remain  on  the  deck  of  the  privateer ;  since,  I  presume,  there  can 
be  no  doubt  that  the  crew  sent  hopie  in  charge  of  a  prize-ship, 
and  the  men  sent  to  do  duty  in  all  weathers  and  all  situations,  in 
the  boats  of  the  privateer,  are  as  much  exposed  to  cas'ualties  and 
accidents,  whether  of  war  or  of  the  seas,  as  those  who  remain 
with  the  privateer.     But  the  hypothetic  opinion  which  I  am  op- 
posing is  not  warranted  even  by  the  language  of  the  law,  but  is 
founded  on  a  misapprehension  of  it.     That  language  is  not  "  if 
any  officer,  Sue,  shall  have  died  on  hoard  any  private  armed  vessel" 
SfC;  nor  is  it  "  if  any  officer,  &c.,  shall  have  died  in  consequence 
of  any  casualty  or  accident  which  occurred  -while  on  board  any 
private  armpd  yessel,"  &c.     Had  this  been  the  language,  there 
would  have  been  some  color  for  supposing  that  the  person  must 
die  on  board  the  privateer,  or  in  consequence  of  some  accident 
happening  to  him  while  he  was  personally  on  board  of  her,  in 
order  to  entitle  his  wife  and  children  to  the  provisions  of  the  act, 
But  the  language  is,  "if  any  officer,  &ci,  shall  have  died  in  con- 
sequence of  an  accident  or  casualty  which  occurred  while  in  the 
line  of  his  duty  on  board  a  private  armed  vessel;"  so  that  the  board 
of  a  private  armed  vessel  is  referred  to  for  the  purpose  of  giving 
the  measure  of  the  line  of  his  duty.     Now,  the  duty  of  every  man 
on  board  a  private  armed  vessel  is  to  obey  the  orders  of  his  com- 
manding officer;  it  is  his  duty  on  board  of  such  vessel  to  follow 
out  those  orders  to  whatsoever  distance  they  may  carry  hin^  from 
such  vessel ;  and  to  whatsoever  distance  he  may  be  carried  in 
the  execution  of  such  orders,  he  is  still  in  the  line  of  his  duty  on 
hoard  of  the  privateer — in  the  line^  of  his  duty  as  an  officer,  sea- 
man, or  marine  on  board  of  such  vessel;  that  is,  attached  to  such 
vessel — helonging  to  such  vessel;  which  is  the  whole  meaning  of 
the  law. 

The  British  prize  acts  use  the  same  form  of  expression :  "  Be 
it  enacted  by  the  King's  most  excellent  Majesty,  &c„that  the  flag- 
officers,  commanders,  and  other  officers,  seamen,  marines,  and  sol- 
diers, on  hoard  every  ship  and  vessel  of  war  in  his  Majesty's  navy, 
shall  have  the  sole  interest,  and  property  of  and  in  all  and  every 
ship,  vessel,  goods,  and  merchandise  which  they  have  taken,  <^c., 
or  shall  hereof ter  take,  during  the  continuance  of  hostilities,"  &c. 
Now,  accordmg  to  the  strict, literal  construction  of  these  words, 
none  would  have  a  right  to  participate  in  these  prizes  but  those 
who  were  on  board  of  the  capturing  vessel  at  the  time  of  the  cap- 
ture. But  what  ha,s  been  the  judicial  exposition  of  these  acts  ? 
It  has  been  decided  that,  not  only  those  on  board  the  capturing 
30 
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vessel,  but  those  on  board  another  vessel  of  t«ar,  which  was  in 
sight  at  the  commencement  of  the  chase,  though  perhaps  not  so  at 
the  time  of  captiire,  are  entitled  to  share  in  the  prize ;  even 
vessels  out  of  sight  have,  in  various  cases,  been  admitted  to  such 
participation.  So  those  who  were  not  on  board  the  capturing 
vessel,  but  were  in  her  tenders  and  boats,  at  the  time  of  the  cap- 
ture ;  and  those  also  who  were  at  a  distance,  escorting  a  formef 
prize  into  port,  are  still  permitted  to  share  in  all  prizes  made  by 
such  ship-of-war,  as  those  on  board  the  ship  share  in  all  prizes 
made  by  her  boats,  and  made  by  prize-ships  in  transitu  to  the 
port  of  adjudication. 

Upon  the  whole,  I  have  no  difficulty  in  answering  the  three 
questions  propounded  to  me  in  the  affirmative,  in  relation  both  to 
the  public  and  private  armed  vessels  of  the  United  States. 

I  have  the  honor  to  remain,  sir,  very  respectfully,  your  obedient 
servant. 

To  the  Secretary  of  the  NAvy.  WM.  WIRT. 


[23.] 

Privateer  Pensioks. — The  widow  of  an  officer,  or  seamen,  &c.,  serving  on  board  of 
a  private  armed  vessel,  who  shall  have  died  of  wounds  received  in  the  line  of  his  duty, 
shall  be  entitled  to  a  pension  for  the  term  of  five  years,  at  the  rate  of  half  the  monthly 
pay  to  which  the  rank  of  the  deceased  entitled  him  to  ;  and  if  such  widow  should  not 
have  claimed  or  received  such  pension  for  the  term  of  the  first  five  years,  or  for  any  num- 
ber of  continuations  of  such  periods  of  five  years,  she  shall  be  entitled  to  receive  the  ar« 
rearages  for  each  term  of  five  years,  only  to  cease  at  her  death  or  intermarriage,  but  to 
enure  to  herself  and  husband  after  her  intermarriage,  or  to  her  legal  representatives  after 
her  death 

Office  op  the  Attorney  General,  June  9,  1825. 

Sir:  The  case  and  question  submitted  for  my  opinion  are  the 
following :  "  During  the  late  war  a  person  lost  his  life  on  boafd 
a  private  armed  vessel,  while  acting  in  the  line  of  his  duty, 
leaving  a  widow,  and  children  under  the  age  of  sixteen  years. 
By  the  acts  of  Congress  on  the  subject  of  pehsibhs,  the  widow 
was  entitled  to  a  monthly  allowance  from  the  privateier  pension 
fund.  She  omitted,  however,  preferritig  any  claim  for  several 
years ;  but  now,  having  intermarried,  she  has  applied  for  the  pension 
on  behalf  of  the  children,  some  of  whom  are  yet  under  the  age 
of  sixteen  years,  and  also  for  the  portion  of  pension  to  which  she 
was  entitled  during  her  widowhood. 

"  Question. — Is  the  applicant,  having  ceased  to  be  the  widow, 
legally  entitled  to  receive  a  pension  for  the  interval  between  the 
death  of  her  former  husband  and  her  second  marriage  ? " 

Answer. — The  provision  of  the  law  is,  "that  if  any  officer,  sea- 
man, &c.,  serving  on  board  of  any  private'  armed  vessiel,  &6., 
shall  have  died  by  reason  of  a  wound  received  in  the  line  of  his 
duty,  leaving  a  widow,  &c.,  such  widow  shall  be  placed  on  the 
pension  list  by  the  Secretary  of  the  Navy,  who  shall  allow  to  such 
widow  half  the  monthly  pension  to  which  the  rank  of  the  de 
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Ceased  would  have  entitled  him,&c. ;  which  allowance  shall  con- 
tinue for  the  term  of  five  years :  but  in  case  of  the  death  or  inter- 
marriage of  such  widow  before  the  fexpiration  of  the  term  of  five 
years,  the  half  pay  for  the  remainder  of  the  term  shall  go  to  the 
child  or  children  of  the  deceased." 

Here  is  a  certain  right  which  the  law  says  shall  accrue  to  the 
widow  on  the  happening  of  a  certain  ©vent — that  of  her  husband 
having  died  by  reason  of  a  wound  received  in  the  line  of  his  duty 
on  board  of  a  private  armed  vessel.  The  law  does  not  require 
either  that  an  application  should  be  made  by  her,  or  that  any- 
thing else  should  be  done  in  order  to  eonsumate  her  right.  It  is 
consumated  by  the  mere  fact  of  the  death  of  her  husband  under 
the  circumstances  already  mentioned.  It  is  a  vested  right  to  so 
much  money  j»er  annum,  for  five  years,  subject,  however,  to  be 
discontinued  and  defeated  by  her  death  or  marriage  at  any  time 
within  that  term,  but  a  vested  and  perfect  right  during  the  tinie 
that  she  continues  to  live  the  vvidow  of  her  deceased  husband  ; 
and  not  defeated  by  her  subsequent  intermarriage,  except  frorn 
the  time  at  which  such  intermarriage  takes  place. 

Such  I  understand  to  have  been  the  uniform  practice  under  this 
act,  ever  since  its  adoption ;  and  I  confess  that  I  see  no  reason  for 
changing  the  practice.  There  would  have  been  more  doubt  un- 
der the  act  of  16th  April,  1818,  providing  "  that  in  every  case 
where  a  person  has  been  put  on  the  pension  list,  or  granted  a  cer- 
tificate of  pension,"  under  the  former  act,  the  Secretary  of  the 
Navy  is  authorized  to  allow  the  full  monthly j)ension,  instead  of  the 
half,  for  five  years  more,  counting  from-  the  end  of  the  former 
term;  and  under  the  act  of  the  9th  April,  1824,  providing  "that 
the  pensions  of  all  persons  who  now  are  in  the  receipt  thereof," 
under  the,  provisions  of  the  former  laws,  shall  be  continued  for 
five  years  more,  notwithstanding  the  explanation  given  to  the  lat- 
ter act  by  the  act  of  the  26th  May,  of  the  same  year.  But  I 
understand"  that  if  a  widow,  whose  rights  commenced  under  the 
act  of  1814,  now,  for  the  first  time,  makes  an  application  for  her 
pension,  under  all  the  past  acts,  no  difficulty  arises  tO  her 
now  receiving  all  that  those  acts  give  her,  provided  that  she  still 
remains  the  widow  of  the  deceased.  I  understand,  also,  that  even 
where  she  has  since  intermarried  before  she  has  made  any  applica- 
tion, or  has  died  before  she  has  made  any  application,  the  uniform 
practice  of  the  department  has  been  not  to  consider  the  applica- 
tion too  late  for  all  that  was  due  at  the  time  of  her  intermarriage 
or  death ;  th6  department  having,  heretofore,  considered  that  as 
having  been  done  which  ought  to  have  been  done.  It  is  a  liberal 
exposition  of.  these  acts,  in  advancement  of  the  public  policy  on 
which  they  are  founded,  and  I  see  no  sufficient  cause  to  disturb 
it  by  recommending  a  change.  And,  indeed,  I  cannot  conceive 
with  what  Consistency  a  widow  can  be  permitted  now  to  draw 
a  pension  from  the  year  1812  to  the  present  moment,  provided 
that  she  still  remains  the  widow;  but  that  half  an  hour  hence, 
in  which  time  the  ceremony  of  her  secon<i  marriage  has  beeii 
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performed,  she  forfeits  all  that  right.  The  law  annexes  no  such 
forfeiture  to  her  second  marriage ;  it  only  stops  the  pension /rom 
the  time  of  her  second  marriage.  If  the  objection  be,  that  the 
pension  is  designed  for  her  joreseni  support ;  and  that  the  neces- 
sity for  this  support  is  supposed  to  exist  onlyfdr  the  period  during 
her  widowhood ; — the  answer  is,  that  it  is  only  for  the  period 
during  her  widowhood  that  the  demand  is  made ;  and  inasmuch 
as  the  law  supposes  the  necessity  to  subsist  so  long  as  the  widow- 
hood subsists,  and  attaches  no  other  effect  to  the  second  mar- 
riage than  to  terminate  that  necessity,  prospectively,  from  that 
period,  it  seems  to  me  to  pass  the  sphere  of  mere  construction  to 
give  to  this  second  marriage  a  retrospective  effect,  and  to  make  it 
extinguish,  ex  post  facto,  the  past  necessity.  If  the  non-claim  dur- 
ing the  widowhood  is  interpreted  as  admitting  that,  there  was 
no  necessity  for  the  pension  during  those  long  past  years  which 
the  pension  was  required  to  supply,  and  thus  take  her  case  out 
of  the  law  too.  But  this  necessity  is  assumed  as  one  of  the 
requisites  for  the  application  of  the  law.  The  right  of  pension 
does  not  at  all  depend  on  that  necessity.  It  is  given  to  the 
widows  and  children  of  officers  and  men,  of  rich  and  poor,  with- 
out regard  to  their  circumstances.  It  is  in  the  nature  of  an  ab- 
solute engagement  or  promise  made  to  those  officers  and  men, 
that  if  they  fall  in  the  seirvice  of  their  country,  so  much  shall  be 
paid  to  their  wives  and  children,  without  inquiry  into  the  fact 
whether  they  stand  in  need  of  it  or  not.  Nor  is  there  any  condi- 
tion annexed  to  the  promise  that  the  money  shall  be  paid,  if  ap- 
plied for  in  a  given  time,  or  in  a  given  state  of  things.  It  is  bot- 
tomed only  on  the  single  condition  that  the  husband  and  father 
shall  die  in  the  service  of  his  country;  on  the  happening  of  which 
condition,  the  public  engagement  becomes  a  debt,  which  is  as 
much  property,  and  the  property  of  the  widow  and  children,  as 
any  bonds  which  the  deceased  may  have  left  to  them  by  his  will. 
I  am  of  opinion  that  the  practice  is  right,  and  ought  not  to  be 
disturbed ;  and  have  the  honor  to  remain,  very  respectfully,  your 
obedient  servant, 

To  the  Secretary  of  the  Navy.  WM.  WIRT. 


[24.  J 

MiLiTAKT  Pensions.— Act  of  2d  March,  1821,  has  not  repealed  act  of  1815:  A  virlual 
or  implicative  repeal  is  only  permitted  where  there  is  some  repugnance  between  the  last 
act  and  the  former. 

Attorney  General's  Office,  Nov.  17,  1828. 
Sir:  In  answer  to  your  inquiry  of  the  13th  instant,  I  have  the 
honor  to  state,  as  my  opinion,  that  the  act  of  the  2d  March,  1 821 , 
to  reduce  and  fix  the  military  peace  establishment  of  the  United 
States,  has  not  repealed  or  changed  in  any  manner  the  claims  for 
pensions  given  by  the  analogous  act  of  1815  and  the  acts  to  which 
it  refers.    There  is  no  positive  repeal  of  these  provisions  in  the 
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act  of  1821 ;  and  a  virtual  or  implicative  repeal  is  only  permitted 
where  there  is  softie  repugnance  betwreen  the  last  act  and  tl;ie 
former.  None  such  exists  in  this  case.  If,  therefore,  the  words  of 
the  11th  Section  of  the  act  of  1821  were  not  broad  enough  to  con- 
tinue the  claim  to  pensions,  I  should  consider  them  as  supported 
by  the  antecedent  Unrepealed  laws :  being  satisfied  that  Congress 
had  no  intention,  by  the  act  of  1821,  to  alter  the  existing  military 
system,  farther  than  to  reduce  the  establishment,  and  to  make  the 
positive  changes  which  they  have  made  by  the  act  of  1821.  I 
am  of  the  opinion,  therefore,  that  the  11th  section  of  the  act  of 
1821  must  be  liberally  constru(  d,  as  recognizing  all  the  objects 
more  especially  provided  for  by  the  7tl^  section  of  the  act  of  1815, 
and,  among  these  objects,  the  claim  to  pensions. 

To  the  Secretary  of  War.  WM.  WIRT. 


[25.] 

Increase  of  Military  Pension.— Increase  of  pension  as  arrear  to.  make  up  a  defi- 
ciency alleged  of  a  former  allowance,  cannot ,  be  granted  except  by  application  to  Con- 


Office  op  the  Attorney  General,  December  17,  1829. 

Sir  :  Your  communication  on  the  subject  of  Thomas  Fitzger- 
ald, a  pensioner,  is  before  be.  , 

You  state,  substantially,  that  Thomas  Fitzgerald  having  been 
wounded  after  the  passage  of  the  act  of  the  29th  January,  1813, 
which  authorizes  the  allowance  of  pensions  graduated  according 
to  the  rate  .of  disability,  and  having  exhibited  to  the  then  Secre- 
tary of  War  a  surgeon's  certificate  of  his  total  disability,  Was, 
nevertheless,  placed  on  the  pension  list  in  1815,  at  half  the  al- 
lowance granted  for  a  total  disability ;  that  the  full  allowance 
for  such  disability  was  accorded  to  him  in  1821i;  and  that  he 
now  claims  from  you  the  difference  between  the  allowance  for  a 
total  and  partial  disability  from  1815  to  1821. 

In  answer  to  your  inquiries  I  have  to  state  that,  not  having  be- 
fore me  the  evidence  on  which  the  Secretary  of  War  acted  in 
placing  Thomas  Fiizg^rald  on  the  pension  list  originally,  I  can- 
not form  an  opinion  whether, he  was  or  was  not  then  entitled  to 
the  allowance  provided  for  a  total  disability ;  but  I  deem  it  the 
less  important  to  make  this  inquiry,  being  of  opinion  that  the 
error  committed  by  your  predecessor  (if  any  error  was  in  fact 
committed)  can  only  be  remedied  by  an  application  to  Congress. 

JN.  MACPHERSON  BERRIEN. 

To  the  Secretary  of  War. 


'     [26.] 
Arrears  of  REyoLnTioNARY  Pensions. — Arrears  due  to  a  revolutionary  pensioner  on 
the  pension  loU  are  payable  oat  of  the  general  appropriation  for  "  reyolutionary  pfen- 
sioners." 

Attorney  General's  Office,  June  2,  1830. 
Sir  :  I  have,  in  conformity  to  the  instructions  of  the  President, 
examined  the  case  of  Joseph  Shaw,  and  find  that  he  was  placed 
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on  the  revolationary  pension  list  on  the  11th  day  of  October,  1827 ; 
and  that,  by  an  act  approved  on  the  28th  May,  18,30,  you  are  di- 
rected to  cause  him  to  be  paid  at  the  rate  of  eight  dollars  per 
month,  froni  the  10th  April,  1818,  to  the  day  of  the  date  on  which 
his  pension  was  allowed  to  commence,  under  the  regulations  of 
the  Department  of  War ;  but  that  this  act  contains  no  special 
appropriation  of  money  to  meet  its  requisitions. 

The  question  which  this  state  of  facts  presents  is,  whether  this 
amount  of  arrearages  is  payable  out  of  the  general  appropriation 
for  revolutionary  pensions  for  the  current  year  ?  and  1  am  of 
opinion  that  it  is  so  payable.  The  sum  appropriated  is  generally 
for  "  revolutionary  pensioners"  of  which  class  Joseph  Shaw  is  one. 
No  transfer  of  appropriation  is  therefore  required.  It  is  true  that 
this  appropriation,  having  been  made  on  an  estimate  in  which 
the  arrearages  of  Joseph  Shaw  were  not  included,  may  be  inade- 
quate to  meet  all  the  claims  for  which  it  was  intended  to  provide ; 
but,  if  this, should  happen,  it  will  result  from  the  omission  of  Con- 
gress to  provide  specially  for  the  additional  charge  which  they 
have  thus  imposed  on  this  particular  fund,  and  the  deficiency 
must  be  supplied  hereafter.  In  the  mean  time,  it  is  scarcely 
probable  that  such  deficiency  will  occur  before  Congress  will 
have  time  to  provide  for  it. 

JN.  MACPHERSON  BERRIEN. 

To  the  Secretary  of  War. 


[27.  1 

r  Navt  and  Privateer  Pensions. — The  opinion  expressed,  [22],  ante,  in  favor  of  the 
pension  claims  of  widows  and  orphans  of  oiTicers  of  the  navy  and  of  officers  of  ma- 
rines, and  also  of  widows  and  orphans  of  seamen  and  marines,  is  modified  by  the  fol- 
lowing opinion,  so  as  to  embrace,  1st,  widows  and  orphans  of  officers,  seamen,  and  ma- 
rines, who,  since  the  18th  June,  1812,  had  been  killed  in  battle  :  2d,  widows  and  or- 
phans of  officers,  seamen,  and  marines,  who,  since  the  same  period,  had  died  by  reason 
of  woundsTeceiyed  in  the  line  of  their  duty:  3d,  widows  and  orphans  of  bfficers,  sea- 
men, and  marines,  who,  since  the  same  period,  had  died  in  consequence  of  desease 
contracted,  or  of  casualties  or  injuries  received  while  in  the  line  of  their  duty, 

Office  of  the  Attorney  General,  September  6,  1830. 

Sir  :  I  have  received  your  letter  of  this  date,  and  proceed  to 
answer  your  inquiry. 

The  act  of  1813  provides  that  a  pension  shall  be  allowed  to 
the  widow,  and,  if  there  be  no  widow,  to  the  child  or  children 
(being  under  sixteen  years  of  age)  of  any  officer  of  the  navy  or 
marines,  who  shall  be  killed,  or  die  by  reason  of  a  wound  received 
in  the  line  of  his  duty.  This  act,  it  will  be  observed,  is  confined 
to  the  widows  and  children  of  officers;  and  simply  requires  that 
the  death,  or  wound  from  vvhich  death  has  ensued,  shall  have 
been  received  by  such  officer  "  in  the  line  of  his  duty." 

The  act  of  1814  extends  the  provision  prospectively  to  the 
widows  and  children  of  "seamen"  and  "marines  ;"  and  then,  in- 
cluding officers,  provides  retroactively  for  all  deaths  which  may 
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have  occurred  since  the  18th  June,  1812,  the  date  of  the  declara- 
tion of  war  against  Great  Britain  ;  using  the  same  words  to  de- 
scribe the  nature  of  the  death  which  shall  entitle  to  pension — 
that  is  to  say,  that  it  ?hall  have  been  occasioned  by  a  viround 
received  in  th^  line  of  duty— as  are  used  in  the  act  of  1813; 
a_nd,.like  that  act,  not  requiring  that  the  death  shall  occur  prospec- 
tively, within  any  specified  time. 

It  is  th(5  purpose  of  the  act  of  1817,  which  is  amendatory  of 
the  precedipig  act,  to  give  to  this  provision  a  still  greater  exten- 
sion ;  and,  accordingly,  in  relation  to  the  same  cla^s  of  persons, 
provides  for  deaths  which  shall  occur,  or  shall  have  occurred 
since  the  18th  June,  1812,  "in  consequence  of  ' desease  contract- 
ed,' or  of  '  casualties'  or  'injuries  received,' while  in  the  line  of 
duty."  The  former  acts  provided  only  for  cases  of  death  in  con- 
sequence o{  wounds ;  while  this  extends 'the  provision  to  cases 
where  death  has  ensued  from  "  desease  contracted,"  or  "casualties 
or  injuries  received."  In  neither  of  the  acts  is  there  any  pro- 
spective limitation  of  the  time  when  the  death  rmist  occur  to  enti- 
tle the  widow  or  children  to  the  benefit  of  the  pension. 

These  three  acts,  it  will  have  been  seen,  provide,  permanently, 
for  the  allowance  of  a  pension  to  the  widow,  or  child  pr  chidren 
under  sixteen  years  of  age,  (if  there  be  no  widow,)  of  every  ofii- 
cer,  seamen,  or  marine,  of  the  navy  of  the  United  States,  who 
has  died  since  the  18th  June,. 1812,  or  who  shall  die  after  the 
date  of  the  acts,  in  cohseqiience  of  wounds,  deseases,  casulaties, 
or  injuries,  received  or  incurred  in  the  line  of  his  duty ;  that  i?, 
as  I  understand  it,  who  shall  come,  or  who  shall  have  come  to  his 
death,  since  the  prescribed  period,  in  whatever  manper,  and  either 
presently  or  remotely,  in  the  discharge  of  his  duty.  Prospec- 
tively, the  provision  is  unlimited.  Retrospectively,  it  is  restrained 
to  the  18th  June,  1812.  These  are  the  several  acts  which  re- 
late to  the  original  grant  of  pensions.  Those  which  follow  pro- 
vide for  the  renewal  of  them. 

We  are  now  prepared  to  examine  the  act  of  1819,  to  which 
your  inquiry  relates,  and  concerning  which  you  ask,  in  sub- 
stance— 

Whether,  to  entitle  a  widow,  or  child,  to  the  renewal  of  a  pen- 
sion under  that  act,  it  is  necessary  that  the  oflicer,  seaman,  or 
marine,  through  whom  it  is  clairned,  should  have  been  wounded 
during  the  war,  arid  should  also  have  died  during  the  war  1 

The  act  under  consideration  provides,  "  that  in  all  cases  where 
provision  has  been  made  by  law  for  five  years'  half  pay  to  the 
widows  and  children  of  officers,  seamen,  and  marines,  who  were 
killed  in  battle,  or  died  of  wounds  received  in  battle,  or  who  died 
in  the  naval  service  of  the  United  States,  during  the  late  war, 
the  said  provision  shall  be  continued,"  &c. 

If  I  were  required  to  interpret  this  act  strictly,  with  a  view  to 
narrow,  as  much  as  its  terms  would  permit,  the  bounty  which  it 
provides  ;— if  I  were  obliged  (overlooking  what  I  conceive  to  be 
the  spirit  and  intention  of  the  act,  to  found  niy  answer  on  its 
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letter)  and  to  construe  that  most  strongly  against  the  grantee, — I 
should  perhaps  be  constrained  to  acquiesce  in  the  opinion  given 
by  my  predecessor  to  yours,  on  the  22d  July,  1828,  which  is  be- 
fore you.  But,  after  a  very  careful  and  anxious  consideration  of 
the  subject,  I  cannot  divest  myself  of  the  conviction  that  such 
was  not  the  intention  of  Congress,  and  that  the  word^  of  the  act  are 
fairly  susceptible  of  a  different  interpretation.  I  do  i^ot  propose 
to  trouble  you  with  an  elaborate  argument  on  this  question,  but 
will  content  myself  with  such  an  exposition  of  my  views  as  may 
suffice  to  render  them  intelligible. 

In  framing  the  act  of  1819,  Congress  had  it  in  view  to  provide 
for  an  extension  of  the  bounty  which  had  been  therefore  granted 
to  the  widows  or  children  of  certain  persons  who  had  "died  in 
the  public  service."  This  intention  is  expressed  in  the  title  of 
the  act,  which,  although  it  cannot  be  used  to  extend  the  provi- 
sions of  the  enacting  clauses,  ought  not  to  be  wholly  disregarded 
in  searching  for  the  intention  of  the  law  makers. 

The  mode  resorted  to,  to  carry  this  intention  into  effect,  was  by 
an  enactment  which  should,  in  terms,  extend  the  provisions  of  the 
former  pension  laws.-  Congress,  in  the  act  of  1819,  "have  not 
enacted  substantively  that  the  widows,  &c.,  of  officers,  &c.,  who 
were  killed  in  battle,  or  who  died  of  wounds  received  in  battle, 
or  who  died  in  the  naval  service  of  the  United  States  during  the 
late  war,  shall  receive  five  years'  additional  pension.  But,  refer- 
ring to  the  former  laws,  they  have  declared  that,  where  provision 
has  been  made  by  law  for  persons  of  that  description,  their  pen- 
sions shall  be  renewed.  To  give  effect,  then,  to  the  act  of  1819, 
it  is  obviously  necessary  that  there  should  be  some  pre-existing 
laws  which  make  such  provision  as  it  specifies.  If  one  construc- 
tion of  its  terms  shall  be  found  to  correspond  with  pre-existing 
laws,  and  another  not  to  do  so  ; — if,  according  to  one  interpreta- 
tion, the  provision  to  which  it  refers  has  in  fact  been  made  bylaw, 
while  another  supposes  a  reference,  to  which  no  answering  pro- 
vision can  be  found  to  have  been  made  by  law — the  former  is, 
without  doubt,  to  be  adopted,  in  order  to  give  effect  to  the  act. 

With  this  idea  in  view,  let  us  proceed  in  our  examination.  The 
persons  to  whom  this  bounty  had  been  granted  before  1819  were 
the  widows  or  children — 

1st.  Of  officers,  seamen,  or  marines,  who,  since  the  18th  June, 
1812,  had  been  killed  in  battle. 

2d.  Of  the  same  classes,  who,  since  the  same  period,  had  died 
hy  reason  of  a  wound  received  in  the  line  of  their  duty. 

3d.  Of  the  same  classes,  who,  since  the  same  period,  had  died 
in  consequence  of  diseases  contracted,  or  of  casualties  or  injuries 
received,  while  in  the  line  of  their  duty. 

These  provisions  had  been  rhade  by  the  several  acts  of  1813, 
1814,  arid  1817  ;  and  it  is  observable,  that  the  widows  or  children 
of  these  several  classes  of  persons  were  entitled  to  the  pensions 
provided  for  by  the  acts  above  referred  to,  without  regard  to  the 
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time  when  the  death  occurred,  except  that  it  must  have  happened 
after  the  18th  June,  1812. 

These  were  the  only  acts  which  Congress  can  be  supposed  to 
have  had  in  confemplation  in  framing  the  act  of  1819;  and  the 
pensions  which  they  granted  were  so  granted,  without  reference 
to  the  fact  whether  the  death  had  occurred  in  war  or  in  psace. 
No  such  distinction  was  recognized  by  preTcxisting  laws.  No  act 
had  made  provision  for  five  years'  half  pay  to. the  widows  and 
children  of  ofiicers,  seamen,  and  marines,  who  had  been  killed 
during  the  war,  or  who  had  died  during  the  war,  of  wounds  re- 
ceived in  battle,  or  who  had  died  in  the  naval  service  of  the  Uni- 
ted States  during  the  war.  It  was  not  possible,  in  reading  those 
acts,  to  affix  such  limitations  to  either  of  them.  It  was  true, 
indeed,  that  the  widows  or  children  of  persons  killed  during  the 
war,  or  dying  during  the  war,  of  wounds  received  in  battle,  or 
who  had  died  in  the  naval  service  of  the  United  States,  during 
the  war,  had  been  placed  on  the  pension  list,  and  were  in  the 
receipt  of  the  five  years'  half  pay ;  but  this  was  under  the  more 
general  provisions  of  these  acts,  which  were  equally  applicable 
to  them  and  to  others — to  those  who  had  died  in  war,  as  well  as 
to  those  who  had  died  in  peace;  and  they, were  not  so  placed  on 
the  pension  list  because  these  events  ha.d  occurred  during  the  war, 
but  because  they  had  occurred  after  the  18th  June,  1812. 

If,,  then,  it  had  been  the  intention  of  Congress,  in  the  act  of 
1819,  to  limit  the  renewal  of  pensions  to  cases  where  the  death 
had  occurred  during  the  war,  it  seems  to  me  that  they  would  have 
done  this  by  a  distinct  and  substantive  enactment  to  that  effect — 
not  by  a  reference  to  the  provisions  of  former  law's ;  and  for  the 
obvious  reason,  that  no  act  containing  such  restrictive  provisions 
as  this  construction  ascribes  to  the  act  of  1819  was  to  be  found. 

I  think,  moreover,  that  the  words  of  the  act  of  1819  kre  fairly 
susceptible  of  a  different  interpretation  from  that  which  excludes 
all  persons  except  those  who  died  during  the  war.  These  words 
are  "  where  provision  has  been  .made  by  law  for  the  widows,"  &c., 
"  of  officers,"  &c.,  "  who  were  killed  in  battle,  or  died  of  wounds 
received  in  battle,"  or  "  who  died  in  the  naval  service  of  the  United 
States  during  the  late  war."  These  latter  words  ("during  the 
late  war")  are  words  of  limitation — of  restriction.  Now,  I  think 
it  may  be  well  questioned  whether  their  operation  ought  not  to 
be  confined  to  the  last  member  of  the  sentence — whether  it  was  in- 
tended that  they  should  do  any  thing  more  than  to  qualify  the 
grant  to  the  third  class  of  persons  enumerated,  namely,  those  who 
had  died  in  the  naval  service  of  the  United  States.  Then  the 
classification  would  stand  thus : 

To  the  widows  or  children — 

1.  Of  those  who  had  been  killed  in  battle. 

2.  Of  those  who  h9,d  died  of  wounds  received  in  battle. 

3.  Of  those  who  had  died  in  the  naval  service  of  the  United 
States  during  the  late  war. 

In  support  of  this  suggestion,  I  would  remark — 1st.  That  it 
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was  obviously  unnecessary  to  apply  this  restriction  to  the  first 
class.  The  wound  and  the  death  were  cotemporaneous  in  such 
cases.  2d.  That  no  sufficient  motive  can  be  assigned  for  an  in- 
tention, on  the  part  of  Congress,  to  apply  it  to  the  second.  They 
meant  to  provide  for  the  widows  and  children  of  those  who  died 
of  wounds  received  in  fighting  the  battles  of  their  country  ;  and 
whether  the  death  was  instantaneous,  or  occured  after  an  inter- 
val, if  it  could  be  certainly  traced  to  the  wound,  thfe  motive  in 
either  case  would  be  the  same.  3d.  We  may  readily  understand 
why  the  restriction  was  applied  to  the  third  class.  That  class 
includes  deaths  from  every  other  cause,  except  wounds  received 
in  battle.  To  excite  ihe  crew  of  a  national  ship  to  deeds  of  hero- 
ism in  time  of  war,  Congress  might,  be  willing  to  allow  a  pension 
to  the  widow,  &c.,  of  a  seaman  who  fell  from  the  mast-head  and 
was  killed ;  and  yet  not  think  proper  to  extend  the  same  bountj', 
in  a  case  of  similar  casualty,  occurring  in  time  of  peace.  It 
would,  then,  be  useless  to  apply  these  restrictive  words  to  the  first 
class.  It  would  be  itnproper  to  extend  them  to  the  second  ;  but 
a  very  sufficient  motive  is  found  for  their  application  to  the  third. 
It  is  fair  to  presume  that  Congress  was  actuated  by  a  correspond- 
ing intention. 

But  let  us  suppose  these  words  of  restriction  applicable  to 
each  of  the  three  classes  of  cases  specified,  and  not  exclusively 
to  the  last ; — the  inquiry  is,  do  they  relate  to  the  time  of  the  death, 
or  to  the  time  when  the  cause  occurred  which  occasioned  it? 
Apply  the  inquirry  to  the  second  class,  to  which  your  question 
more  particularly  refers — to  those  who  died  of  wounds  received 
in  battle — and  consider  them  as  restricting  the  cases  of  that 
class  to  which  the  renewal  should  extend.  In  this  case,  they 
must  be  read  in  immediate  connexion  with  the  words  which  they 
are  suppossed  to  limit.  Put  these  restrictive  words,  then,  in  jux- 
taposition with  the  descriptive  words  which  relate  to  that  class, 
and  you  will  have  the  following  collpcation  :  "  Who  died  [of 
wounds  received  in  battle]  during  the  late  war?"  Here  is  a  sen- 
tence Avhich  consists  of  three  members :  the  first,  "  who  died," 
relates  to  the  death,  the  primary  motive  to  the  allowance  of  the 
pension :  the  second  specifies  the  cause  of  that  death,  in  the 
words  "of  wounds  received  in  battle;"  the  third  defines  the  time 
of  their  being  received — "during  the  late  war."  It  may,  perhaps, 
be  said  that  these  last  words  relate  to  the  time  of  the  death,  and 
not  to  that  of  receiving  the  wound;  because  the  term  "battle" 
supposes  a  state  of  war,  and  that  a  Avound  received  in  battle  must 
have  been  received  during  the  war.  If  this  be  conceded,  I  think 
it  may  be  satisfactorily  answered  that  sufficient  eff'ect  may  be 
given  to  the  words  "  in  battle,"  without  ascribing  to  them  this 
forced  operation.  A  man  may  have  received  a  wound  during  the 
late  war  which  occasioned  his  death,  and  yet  have  furnished  no 
meritorious  claim  to  his  widow  or  children  to  the  allowance  of  a 
pension.  His  wound  may  have  been  received  in  a  niutiny,  from 
the  hand  of  an  assassin,  or  in  private  combat.     To  exclude  such 
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cases,  the  expression  "  in  battle"  is  used ;  and  the  effect  is  to  con- 
fine it  to  wounds  received  in  fighting  the  enemies  of  his  country. 
It  is  still  open,  then,  to  us  to  inquire  what  is  the  fair  interpreta- 
tion of  this  sentence  ?  Do  the  restrictive  words  apply  to  the  first 
or  last  member  of  it  ?  to  persons  who  died  during  the  last  war,  or 
to  those  who  died — no  matter  when — of  wounds  received  in  battle 
during  the  last  war?  In  fair  grammatical  construction,  the  last 
member  of  the  sentence  is  the  immediate  antecedent,  and  the 
operation  of  the  restrictive  words  cannot  go  beyond  it. 

Test  this  by  an  example.  If  the  opinion  of  the  physicians  who 
were  consulted  was  correct,  the  late  Major  General  Brown  ulti- 
mately fell  a  victim  to  the  wounds  which  he  received  on  the 
Niagara  frontier.  Admitting  this  to  be  true,  may  it  not  be  said 
of  General  Brown  that  he  "died  of  wounds  received  in  battle 
during  the  late  war?  "  and  would  anyone  understand  the  speaker 
to  intend  thereby  to  assert  that  he  "died  during  the  late  war?" 
I  think  not ;  and  yet-  these  are  the  identical  words  of  the  act  to 
which  that  construction  has  been  given. 

If  we  look  to  the  intention  of  Congress — to  the  motive  which 
would  probably  influence  them  in  granting  the  renewal  of  a  pen- 
sion— this  construction  is  confirmed.  What  conceivable  differ- 
ence can  it  make  in  the  justice  of  the  claim  to  a  pension,  whether 
the  officer,  &c.,  dies  at  the  instant  of  receiving  his  wound,  or 
languishes  until  the  end  of  the  war,  and  then  breathes  his  last  ? 
What  conceivable  difference  is  there  between  the  two  cases,  as 
relates  to  the  wants  of  his  widow  and  children?  It  is  the  heroism 
which  impels  Mm  to  the  conflict  which  you  would  reward  in  the 
person  of  his  widow  or  children  :  and  they  are  equally  objects  of 
your  bounty  in  either  case.  ■" 

I  think,  then,  that  the  widow  or  children  of  an  officer,  seamen, 
or  marine,  who  has  died  since  the  late  war,  of  a  wound  received 
in  battle  during  the  war,  is  or  are  entitled  to  a  renewal  of  his,  her, 
or  their  pension,  under  the  act  of  1819;  and  I  found  this  opinion 
upon  the  following  considerations  : 

1.  That,  unless  this  interpretation  be  given  to  that  act,  there 
are  no  such  pre-existing  laws  as  those  to  which  its  provisions 
could  be  made  to  refer. 

2.  That  this  interpretation  is  sanctioned  by  the  rules  of  gram- 
matical construction  applicable  to  the  sentence  on  which  the 
question  arises ;  and  that  such  a  sentence  would  be  similarly 
understood  in  common  parlance. 

3.  The  interpretation  thus  deduced  from  the  reference  of  the 
act  of  1819  to  pre-existing  laws,  and  from  the  grammatical  con- 
struction and  familiar  use  of  the  sentence,  is  confirmed  by  a  con- 
sideration of  the  motives  which  may  reasonably  be  presumed  to 
have  influenced  Congress  in  passing  the  act. 

JN.  MACPHERSON  BERRIEN. 
To  the  Seceetaey  of  the  Navy. 
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[28.] 


Akkear  coMjitiTATioN  OF  FULL  FAT. — The  commutation  of  five  years'  full  pay,  granted 
to  officers  under  resolution  of  a2d  March,  1783,  in  lieu  of  half  pay  for  life,  did  not  imply 
interest  to  accrue  on  arrears  of  the  same  claimed  by  heirs  in  any  case,  nor  can  it-be  al- 
lowed unless  so  expressly  provided  by  act  of  Congress  for  their  relief. 

Attorney  General's  Office,  October  2,  1830. 

Sir  :  I  have  examined  the  case  presented  by  the  memorial  and 
accompanying  documents  of  Mrs.  Sarah  Easton  and  Mrs.  Doro- 
thy Storer,  which  you  have  referred  to  me.  In  forming  my  opin- 
ion on  this  subject,  I  am  not  permitted  to  enter  into  a  considera- 
tion of  the  meritorious  character  or  equitable  extent  of  the  claim 
presented  by  the  memorialists  to  Congress,  nor  to  allovsr  that 
opinion  to  be  influenced  by  the  view  which  I  may  entertain  of 
the  distinguished  services  of  the  ancestor  through  whom  this 
claim  is  deduced.  My  duty  is  limited  to  the  inquiry :  "  What  is 
the  extent  of  the  appropriation  made  by  the  act  of  the  29th  May, 
1830,  in  favor  of  the  memorialists?"  If  the  terms  of  the  act,  or 
the  interpretation  which  may  be  given  to  it,  should  fall  short  of 
the  benevolent  intentions  of  Congress  in  this  behalf,  they  will 
have  the  power  to  correct  any  error  which  may  result  from  defect 
in  the  law,  or  misapprehension  in  its  construction. 

The  act  under  consideration  directs  the  accounting  officers  of 
the  treasury  to  pay  to  the  memorialists  "  five  years'  full  pay,  be- 
ing the  commutation  for  half  pay  for  life,  due  to  their  father  in 
his  lifetime."  This  commutation  became  conditionally  due  to 
Colonel  Harrison,  under  a  resolution  of  Congress  of  the  22d 
March,  1783.  The  question  presented  to  me  is,  whether  the  act 
for  the  relief  of  the  memorialists, /in  addition  to  five  years'  full 
pay,  appropriates  to  them,  also,  interest  on  that  amount  from  the 
time  when  Colonel  Harrison  might  have  entitled  himself  to  re- 
ceive it.  I  am  constrained  to  say  that  I  think  its  terms,  what- 
ever may  have  been  the  intent  of  those  who  framed  it,  do  not 
warrant  this  construction. 

The  act  appropriates  to  the  memorialists  simply  "  five  years' 
full  pay,"  and  explains  that  this  appropriation  is  a  commutation 
for  half  pay  for  life  due  to  Colonel  Harrison  in  his  lifetime  ;  but 
it  appropriates  nothing  more  than  five  years'  full  pay,  luhich,  and 
which  alone,  it  declares  shall  be  a  commutation  for  such  half  pay 
for  life.  Whether  it  is  an  equitable  commutation — whether  it  is 
as  beneficial  an  exchange  of  pay  as  Colonel  Harrison  might  in 
his  lifetime  have  obtained  under  the  resolution  of  1783 — are  con- 
siderations which  cannot  influence  the  accounting  officers  of  the 
treasury,  whose  authority  is  derived  only  from  the  act  of  1830. 

I  have  read  the  opinion  of  one  of  my  predecessors  in  a  similar 
claim  in  behalf  of  the  representatives  of  Alexander  Hamilton, 
and  a  letter  from  the  chairman  of  the  committee  by  whom  the 
bill  under  consideration  was  reported,  but  find  myself  unable  to 
acquiesce  in  their  views  of  the  subject. 

In  the  case  of  Mrs.  Hamilton,  which  is  substantially  like  the 
present,  the  Attorney  General  relies  upon  the  presumed  intention 
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of  Congress  to  place  her  upon  a  footing  of  equal  advantage,  in 
all  respects,  with  the  officers  entitled  to  commutation  under  the 
resolution  of  1783.  In  that  case,  I  am  unable  to  collect  any  such 
intention  from  the  words  of  the  act ;  as  in  this  they  appropriated 
five  years'  full  pay,  and  nothing  more ;  and  declared  that  that 
(the  five  years'  full  pay)  was  the  commutation  of  Colonel  Hamil- 
ton's half  pay  for  life. 

,  The  chairman  of  the  committee  puts  the  present  claim  on  the 
ground  that  the  United  States  were  indebted  to  Colonel  Harrison, 
in  his  lifetime,  in  a  sum  equal  to  five  years  full  pay  ;  that  if  he 
had  then  claimed  this  commutation,  he  would  have  received  a 
certificate  bearing  interest ;  and  that  the  memorialists  are'  conse- 
quently entitled,  on  receiving  a  payment  in  money,  to  have  in- 
terest on  its  amount.  It  is  to  be  observed,  however,  that  Con- 
gress reserved  to  themselves,  by  the  resolution  of  1783,  an  option 
to  pay  either  in  money,  or  in  securities  bearing  interest ;  and 
were  consequently  at  liberty  to  exercise  this  option  when  the  ap- 
plications for  the  commutation  were  made.  In  this  case,  no  ap- 
plication was  made  during  the  lifetime  of  the  party  entitled.  As 
soon  as  it  is  made  by  his  representatives.  Congress  direct  the  pay- 
ment of  the  full  amount  in  money.  It  seems,  therefore,  to  fall 
within  the  ordinary  cases  of  claims  against  the  Government, 
which,  however  undoubted,  are  not  payable  until  demanded — 
and  then  without  interest,  unless  the  claima,nt  shall  have  paid 
interest ;  in  which  case,  indeed,  interest  becomes  strictly  a  por- 
tion of  the  principal  of  his  claim. 

I  confine  myself,  however,  to  the  words  of  the  act,  which  ex- 
pressly appropriates  five  years'  full  pay,  and  does  not  expressly 
appropriate  any  thing  more.  Beyond  this  I  do  not  think  that  the 
accounting  ofiicers  of  the  treasury  are  authorized  to  go. 

.,   JN.  MAUPHERSON  BERRIEN. 

To  the  President  of  thk  United  States. 


[29.] 

Bounty  land. — A  soldier's  title  to  land  bounty,  under  the  act  of  11th  January,  1812, 
Is  not  impaired  by  his  employing  a  substitute. 

Attorney  General's  Office,  Nov.  4,  1831. 
Sir  :  In  reply  to  your  inquiry  of  this  morning,  I  have  the  honor 
to  state  that,  in  my  opinion,  a  soldier,  who  during  the  late  war 
was  enlisted  to  serve  for  the  term  of  five  years,  and  was  honor- 
ably discharged  before  the  expiration  Of  his  term  of  service,  in 
consequence  of  his  having  provided  a  substitute,  (who,  hOwever, 
afterwards  deserted,)  is  entitled  to  one  hundred  and  sixty  acres  of 
land  from  the  United  States,  under  the  act  of  Congress  of  Janu- 
ary 11,  1812.  The  United  States,  in  accepting  the  substitute,  re- 
ceives what  they  regard  as  an  equivalent  for  the  services  of  the 
soldier  ;  and  I  do  not  think  that  he  is  responsible  for  the  future 
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conduct  of  the  person  thus  agreed  to  be  accepted.  As  soon  as  he 
is  discharged  from  service,  an^d  obtains  the  certificate  that  he  has 
faithfully  performed  his  duty  whilst  in  service,  he  becomes  en- 
titled to  the  land ;  and  no  subsequent  contingency  can  destroy 
his  right. 

To  the  Secretary  of  War.  R.  B.  TANEY. 


[30.] 

Invalid  peksioneb. — His  pension  is  suspended,  only,  for  omission  to  give  proof  of 
continuance  of  disability  every  two  years :  He  cannot  be  stricken  from  the  pension  roll 
on  that  account. 

Attorney  General's  Office,  Dec.  9,  1831. 

Sir  :  An  invalid  pensioner,  who  had  proved  his  title  to  a  pen- 
sion, and  been  placed  on  the  pension  list  as  such,  has  omitted,  for 
more  than  two  years,  to  produce  the  proof  of  two  surgeons,  as 
required  by  the  act  of  March  3,  1819. 

The  question  is,  can  he  be  lawfully  dropped^  from  the  pension- 
roll  on  account  of  this  omission  ?  And  must  he  offer  again  the 
proofs  of  his  title  to  a  pension,  as  if  it  were  an  original  applica- 
tion, before  it  can  be  paid  to  him  ? 

I  think  the  act  of  March  3,  1819,  does  nothing  rtiore  than  sus- 
pend the  payment  until  the  proof  of  the  surgeons  is  produced.  In 
order,  however,  to  entitle  him  to  the  pension  for  the  whole  of  the 
time  past,  the  proof  must  apply  to  his  condition  as  an  invalid^t 
the  expiration  of  every  two  years,  and  show  that  at  those  periods 
his  disibility  continued.  But,  upon  offering  such  proof  from  two 
surgeons,  in  the  manner  prescribed  by  the  act  of  Congress,  he  is 
entitled  to  the  payment  of  his  pension,  without  again  producing 
the  evidence  which  was  necessary  in  the  first  instence  to  entitle 
him  to  the  pension. 

But  a  long  omission  to  apply  for  payment  and  offer  the  proof, 
unless  properly  accounted  for,  may  furnish  grounds  for  suspicion, 
and  would  certainly  justify  a  more  rigorous  examination  into  the 
claims  of  the  applicant. 

To  the  Secretary  of  War.  R.  B.  TANEY. 


[31.] 

Pension  Claim  of  Gekeeal  McNeil. — This  and  other  similar  claims  of  civil  ofEcera 
to  be  placed  on  the  pension  rolls,  and  at  what  rates  of  pension,  depend  on  the  "  regula- 
tions" and  "rates"  that  may  be  prescribed  by  the  President,  according  to  the  act  of  16th 
March,  1802. 

Attorney  General's  Office,  May  31,  1832. 

Sir  :  General  McNeil's  application  for  a  pension  is  made  under 
the  act  of  July  11,  1812. 

This  law  directs  that  if  any  officer,  non-commissioned  officer, 
&c.,  shall  be  disabled  while  in  the  line  of  his  duty,  "  he  shall  be 
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placed  on  the  list  of  invalids  of  the  United  States,  at  such  rate  of 
pension  and  under  such  regulations  as  are  or  maybe  directed  by 
law"  and  then  ptoceeds  to  litnit  tH^,  pension  which  maybe  al- 
lowed to  the  party.  It  does  not  fix  the  amount  to  which  he  shall 
be  entitled,  but  declares  that  it  shall  not  exceed  certain  amounts 
ttientioned  in  the  law. 

As  this  act  of  Congress  gives  the  party  a  i^ght  to  a  pension  "  at 
such  rate  and  under  such  regulations  as  are  or  may  be  directed 
by  law,"  and  does  not  prescribe  the  manner  in  which  the  rate  is 
to  be  fixed,  nor  the  particular  regulation  under  which  he  shall  be 
entitled  to  be  placed  on  the  roll  of  pensions,  we  rriust  look  for 
some  other  act  of  Congress  to  guide  us  in  this  respect.  And  the 
only  act  of  Congress  then  in  force,  to  which  this  law  can  be  sup- 
posed to  refer,  is  the  act  of  March  16,  1802.  It  is  very  clear  that 
the  act  of  1812  cannot  be  construed  to  refer  to  the  law  of  April 
25,  1808,  which  placed  invalids  who  had  then  been  disabled,  and 
who  had  received  their  wounds  q,fter  the  revolutiona;ry  war,  on 
the  same  footing jvyith  the  revolutionary  pensioners.  And  I  under- 
stand the  uniform  construction  given  to  the  act  of  1812  has  been, 
that  it  referred  to  the  provisions  of  the  act  of  1802,  to  ascertain 
the  rate  of  pensions,  and  the  regulations  by  which  the  party  was 
to  become  entitled  tp  it.  I  think  this  construction  is  the  true  one ; 
and  as  no  subsequent  law  has  provided  different  regulations,  or  a 
difiierent  mode  of  fixing  the  amount  of  the  pension,  the  provisions 
of  the  act  of  1802  must,  in  these  particulars,  govern  in  all  cases 
which  arise  under  the  act  of  1812. 

The  act  of  1802  directs  that  the  party  shall  be  placed  on  the' 
list  of  invalids  "  at  such  rate  of  pay  and  under  such  regulations  as 
may  be  directed  by  the  President  of  the  United  States  for  the  time 
being."  This  law  vests  in  the  President  the  power  to  prescribe 
the  "  regulations"  upon  which  a  party  may  be  placed  on  the  pen- 
sion lists,  as  well  as  the  rate  of  pay  to  be  allowed  him,  provided 
the  amount  does  not  exceed  the  rates  limited  by  the  act  of  Con- 
gress. It  is  to  the  regulations  and  rate  of  pay  thus  to  be  pre- 
scribed by  the  President,  that  the  act  of  1812  refers  as  being  then 
directed  by  law ;  and,  consequently,  it  rests  with  the  President  to 
prescribe  the  regulations  under  which  a  person  is  to  be  admitted 
as  a  pensioner,  and  also  the  rate  of  pay  in  all  cases  which  arise 
under  the  act  of  1812,  as  well  as  in  those  under  the  act  of  1802. 

As  the  President  may  prescribe  the  "  regulations"  under  which 
a  party  shall  be  placed  on  the  pension  list,  no  one  is  legally  enti- 
tled to  be  placed  there  in  opposition  to  any  regulation  which  he 
may  think  proper  to  make  on  the  subject.  ■  The  order  of  April 
18,  1829,  was  an  exercise  of  the  power  thus  vested  in  the  Presi- 
dent ;  and  since  that  regulation  was  made,  and  while  it  remains 
in  force,  no  one  who  is  in  the  receipt  of  pay  or  emolument  as  an 
ofiicer  of  the  army  can  be  placed  on  the  pension  list. 

.The  case  of  General  McNeil,  however,  is  not  embraced  in  this 
order.  But  it  does  not  follow  that  he  has  an  absolute  right  to  be 
placed  on  the  pension  roll ;  for  it  still  remains  with  the  President 
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to  decide  "whether  ^e  will  apply  the  same  regul^-tiDn  to  all  civil 
officers,  or  to>  any  of  them,  or  to  what  description.  He  may  ap- 
ply it,  if  he  thinks  proper.'.to  civil  officers  receiving  a  certain 
amount  of  income  from  their  offices,  and  exempt  from  its  opera- 
tion those  whose  allowances  are  less. ,  And  where  his  regi^ations 
do  not  exclude  the  party  from  the  roll,  he  may  fix  the  rate  of  pay 
as  low  as  he  thinks  proper,  taking  care  not  to  exceed  -the  limits 
fixed  by  the  act  of  Congress. 

The  result  of  the  principles  above  stated,  when  applied  to  t]tie' 
case  of  General  McNeil,  is  this :  He  has  no  absolute  legKl  right 
to  be  placed  on  the  pension  list.  It  rests  with  the  President  to 
prescribe  the  regulations  on  this  subject,  which  shall  be  applied 
to  persons  holding  civil  offices.  If  these  regulations  shall  exclude 
General  McNeil,  he  cannot  be  placed  on  the  pension-list.  It  they 
do  not  exclude  him,  or  if  the  President  should  see  fit  to  make  any 
regulations  in  relation  to  persons  holding  civil  offices  pf  profit, 
then  General  McNeil  will  be  entitled  to  be  placed  on  the  pension 
roll.  But,  in  that  event,  it  will  still  be  for  the  President  to  deter- 
mine upon  the  rate  of  pay  to  be  allowed  to  him  as  a  pensioner. 

To  the  Secrktary  of  War.  R.  B.  TANEY." 


[32.] 

Privatsers. — The  language  of  the  navy  pension  act  of  the  28th  June,  1839,  cannot 
be  conalrued  to  apply  to  privateers. 

Attorney  General's  Office,  July  21,  1S32. 

Sir:  The  question  I  understand  proposed  to  me  in  Captain 
Conner's  case  is,  whether  persons  who  served  on  board  of  priva- 
teers are  embraced  by  the  pension  law  of  1832?  I  think  they 
are  not  included.  The  5th  section  gives  the  pension  to  the  offi- 
cers, non-commissioned  officers,  mariners,  and  marines,  who 
served  "  in  the  naval  service"  for  the  term  mentioned  in  the  act 
of  Congress.  The  language  used  can  apply  to  those  only  who 
were  in  the  immediate  service  of  the  government  and  formed  a 
part  of  the  public  naval  force,  and  not  to  those  who  were  en- 
gaged in  private  armed  ships. 

To  the  Secretary  of  War.  R.  B.  TANEY. 


[33.1 

Nat?  Pensions. — Error  committed  in  allowing  a  pension  by  official  decision,  or  ad- 
visory opinion  of  Attorney  General,  does  not  render  the  recipient  of  the  allowance  a 
debtor  to  the  government. 

Attorney  General's  Office,  October  24,  1832. 

Sir  :  It  appears  from  the  papers  before  me  that  John  M.  Gard- 
ner, who  was  a  master  commandant  in  the  navy  of  the  United 
States,  died  shortly  after  the  close  of  the  war,  of  a  disease  con- 
tracted during  the  war ;  and  that  bis  widow,  Sophia  Gardner, 
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was  placed  on  the  pension  list  by  the  commissioners  of  the  navy 
pension  fund,  under  the  act  of  1817.  Under  this  law  she  was 
clearly  entitled  to  the  pension.  Her  certificate  was  afterwards 
renewed,  and  the  pension  continued  to  her  under  the  acts  of  1819 
and  1824.  The  act  of  1828,  which  continued  the  navy  pensions 
for  five  years  longer,  gives  pensions  to  the  widows  of  persons 
who  were  kiUed  in  battle,  or  died  in  service,  "during  the  last 
war ;"  and  under  this  act  it  was  decided  by  the  commissioners  of 
the  navy  fund  that  the  case  of  Mrs.  Gardner  was  not  embraced 
by  its  provisions,  and  she  was  dropped  from  the  roll.  The  lan- 
guage of  the  acts  of  1819  and  1824,  before  mentioned,  is  the  same 
in  effect  with  that  of  1828  in  this  respect,  and  gives  the  pension 
to  those  who  were  killed  in  battle,  or  died  in  service,  "  during  the 
last  war."  And  if  the  construction  placed  on  the  act  of  1828 
was  the  true  one,  then  the  pension  of  Mrs.  Gardner  ought  not  to 
have  been  continued  under  the  acts  of  1819  and  1824. 

It  is  unnecessary  in  this  case  to  decide  whether  the  construc- 
tion given  to  the  act  of  1828  was  the  true  one  or  not.  I  find,  on 
examination,  that  Mr.  Wirt  and  Mr.  Berrien  differed  in  opinion 
on  this  point.  But,  assuming  that  the  opinion  given  by  Mr.  Wirt 
is  the  correct  interpretation  of  the  law,  and  that  the  pension  of 
Mrs.  Gardner  ought  not  to  have  been  continued  under  the  acts 
of  1819  and  1824,  it  does  not  follow  that  she  is  to  be  regarded  as 
a  debtor  to  the  government  for  the  amount  received, under  these 
two  acts.  On  the  contrary,  I  think  that,  inasmuch  as  the  tribu- 
nal to  whom  the  construction  of  these  laws  was  confided  by  the 
government  decided  that  Mrs.  Gardner  was  embraced  by  |heir 
provisions,  and  the,  pension  was  paid  to  her  under  that  decision, 
she  is  entitled  to  hold  the  money.  The  interpretation  then  given 
by  the  competent  authority  having  jurisdiction  of  the  subject 
cannot  now  be  revised  or  reversed  by  their  successors  in  the  same 
office,  so  as  to  affect  the  rights  of  those  who  have  received  pen- 
sions, although  the  construction  then  given  should  now  be  deemed 
erroneous.  The  case  would  be  different  if  any  mistake  of  fact 
had  been  committed,  or  the  government  imposed  on  by  false  tes- 
timony. 

The  act  of  the  last  session  of  Congress  in  relation  to  these  pen- 
sions, conforms  in  its  language  to  the  act  of  1817;  and  Mrs. 
Gardner  is  entitled  to  a  pension  under  this  law.  Being  so  enti- 
tled, she  has,  in  my  opinion,  the  right  to  receive  her  pension ;  and 
the  money  which  was  paid  to  her  under  the  laws  of  1819  and 
1824  cannot  be  set-off  against  it.  She  is  not  debtor  to  the  public 
for  w^hat  she  has  before  received  under  the  decision  of  the  tribu- 
nal established  by  the  government  to  decide  on  her  rights ;  and 
that  sum  cannot,  therefore,  be  retained  as  a  set-off  against  the 
money  which,  under  the  late  law,  is  due  to  her  from  the  public. 

R.  B.  TANEY. 

To  the  Seceetary  op  the  Navy. 
31 
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[34.] 

Bounty  land. — As  real  estate,  a  right  to  bonnty  land,  may  be  devised  to  one  heir-at- 
law,  and  to  the  exlusion  of  another,  by  the  legal  comiruclion  of  the  wj^  ot  the  testator, 
without  being  so  expressed  iu  direct  terms. 

Attorney  General's  Office,  Oct.  25,  1832. 

Sir  :  From  the  statement  before  me,  I  think  that  Thilia  Porter, 
as.th'e  heir  a:nd  devisee  of  Lieutenant  John  Thorp,  deceased,  is  en- 
titled to  the  bounty  lands  due  to  him. 

The  case  is  this:  John  Thorp,  at  the  time  of  his  death,  left  isr 
sue  two  daughters,  Elizabeth  Serring,  and  Thilia  Porter,  who 
were  his  heirs-at-law.  The  two  grandsons  mentioned  in  his  will 
were  the  children  of  his  daughter,  Mrs.  Serring. 

The  bounty  land  is  not  expressly  devised  to  any  one,  nor  is 
there  any  express  general  devise  of  the  residue  of  his  real  estate. 
And  if  there  had  been  nothing  iii  the  will  to  exclude  Mrs.  Serring 
from  a  share  of  the  bounty  lands,  they  would  have  decended 
equally  to  his  two  daughters,  who  were  his  heirs-at-law. 

But  the  testator  directs  that  the  divise  of  certain  real  and  per- 
sonal estate  made  to  Mr.  and  Mrs.  Serring  should  go  iu  full 
satisfaction  of  all  right,  title,  interest,  claim,  and  demand,  what- 
soever, which  they  might  or  could  in  any  way  pretend  to  have  or 
claim  to  all  or  any  part  of  his  real  or  personal  estate,  except  the 
bequest  of  the  one-half  of  the  residue  of  his  personal  estate,  which, 
by  a  preceding  clause  in  his  will,  he  had  given  to  her. 

This  strong  language  of  exclusion  from  every  thing,  but  the 
property  above  mentioned  appears  to  me  to  be,  by  necessary  im- 
plication, a  devise  to  Mrs.  Porter,  his  only  remaining  heir-at-law, 
of  the  share  of  the  residue  of  hisreal  estate,  which,  in  the  absence 
of  this  clause  of  exclusion,  would  have  decended  to  Mrs.  Serring. 
The  bounty  lands,  not  being  devised  to  any  one,  would  be  left  to 
descend  to  the  heirs-at-law.  And  when  the  testator  gives  to  one 
of  his  heirs  the  one-half  of  the  residue  of  his  personal  estate,  and 
excludes  her  in  express  terms  from  any  share  of  the  residue  of  his 
estate,  the  portion  of  that  heir  in  the  residue  of  the  real  estate  is, 
in  my  opinion,  by  necessary  implication,  given  to  his  remaining 
heir.    And  Mrs.  Porter  is  therel'ore  entitled  to  these  lands. 

This  opinion  is  expressed  under  the  belief  that  the  will  of  Mr. 
Thorp  is  sufficiently  attested  to  pass  re&l  estate,  and  that  his  two 
daughters,  Mrs.  Serring  and  Mrs.  Porter,  were  both  living  at  the 
time  of  his  death.  The  officer  in  charge  of  the  Bounty  Land 
Office  will,  of  course,  satisfy  himself,  on  these  points  before  he 
acts  on  this  opinion. 

To  the  Secretary  of  War.  R.  B.  TANEY. 


[35.] 


Revolutionakt  Pensions. — 1.  "Pensions  under  the  actof  7ih  June,  1832,  not  confined 
to  resident  American  citizens,  but  are  extended  to  ail  surviving  foreigners  who  served  in 
the  revolution,  except " foreign  officers."  2.  The  pension  to  every  applicant  to  be  esti- 
mated according  to  the  different  grades  in  which  he'  may  have  served  a  sufEcient  time  to 
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tmille  him  to  a  pension.  3.  The.act  of  July  14,  1832,  only  repeals  the  act  of  Marcli  3, 
1819,  and  thereby  dispenses  with'the  proof  of  continued  disability  of  those  already  on  the 
pension  roll,  but  does  not  restore  any  who  have  been  dropped  from  it  for  want  of  the 
proof.  4.  The.-case  of  «  pensioner  having  pledged  his  pension  certificate  for  debt,  does 
not  require  the  renewal  of  the  certificate,  but  he  is  entitled  to  payment  of  his  pension 
without  it,  on  evidence  of  hiS  identity,  notwithstanding  the  illegal  alienation  and  deten- 
tion of  his  certificate.  ' 

Attorney  Genkrai.'s  Office,  October  27,  1832. 

Sir:  I  proceed  to  state  my  opinion  upon  the  several  questions 
you  have  proposed  to  me,  on  the  construction  of  certain'^acts  of 
Congress  relating  to  pensions. 

1.  The  act  of  June  7, 1832,  granting  pensions  for  revolutionary 
services,  is  not  confined  to  resident  American  citizens.  The  1st 
section  gives  the  pension  to  "  each  of  the  surviving  officers,  non- 
commissioned officers,  musicians,  soldiers,  and  Indian  spies,  who 
served  in  the  continental  line,  or  State  troops,  volunteers,  or  mi- 
litia," for  the  periods  of  time  mentioned  in  the  lajv  ;  and  the  only 
persons  excepted  from  the  general  description  given  in  the  1st 
section  are  the  iforeign  officers  mentioned  in  the  3d  section.  The 
words  "foreign  officers"  were  used  in  the  proceedings  of  the  old 
Congress  to  designate  the  foreigners  who  held  commissions  in  the 
American  army ;  and  they  must,  I  presume,  be  regarded  as  used 
in  the  same  sense  in  the  law  before  me.  They  are  the  only  per- 
sons excepted  from  the  benefit  of  t-he  law  ;  and  all  other  persons, 
whether  residents  or. not  residents  of  the  United  States  who  are 
embraced  by  the  description  contained  in  the  1st  section,  are  en- 
titled to  avail  themselves  of  its  provisions. 

2.  If  an  applicant  has  serA'ed  in  different  grades  for  a  tim&  suffi- 
cient to  entitle  him  to  a  pension,  it  must  be  graduated  by  the  re- 
spective terms  of  Service  in  each  grade.  His  pension  is  to  be 
"according  to  his  rank" — that  is,  according  to  the  rank  in  which 
the  service  was  rendered;  not  according  to  the  rank  he  may  have 
held  ai  the  termination  of  the  service  :  for  it  might  happen  that;, 
in  the  latter,  he  had  served  only  a  few  days.  And  the  service  for 
which  the  law  intends  to  remunerate  him,  is  the  service  he  per- 
formed during  the  prescribed  period  of  time;  and  it  measures  the 
compensation  by  the  rank  in.  which  the  service  was  rendered. 

3.  The  act  of  July  14,  1832,  does  nothing  more  than  repeal  the 
law  of  March  3,  1819;  and  thereby  dispenses  with  the  necessity 
of  adducing  the  proofs  of  confinued  disability.  It  does  not  restore 
to  the  pen.sion  roll  any  one  who  had  been  dropped  from  it,  but 
authorizes  the  payment  to  those  who  were  then  on  the  list  of  pen- 
sioners. The  latter  would  have  beeti  entitled  to  receive  their 
pensions,  upon  adducing  proof  of  disability  only;  without  offering 
the  other  evidence,  which  was  necessary  upon  the  original  appli- 
cation for  the  pension.  And  the  repealing  law  merely  dispenses 
with  the  proof  of  disability,  and  allows  those  who  were  at  that 
time  recognized  as  pensioners  to  receive  payment  without  it ;  but 
it  does  not  restore  pensions  to  persons  who,  by  former  omission  of 
the  required  proof,  had  lost  the  character  of  pensioners,  and  were 
no  longer  acknowledged  to  be  such  by  the  competent  authoiity. 
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4.  It  is  not  obligatory  on  the  Secretary  of  War  to  issue  a  new 
pension  certificate,  where  the  party  has  pledged  it  for  a  debt,  and 
the  creditor  refuses  to  deliver  it  without  payment.  The  law  does 
not  require  the  certificate,  in  such  a  case,  to  be  renewed ;  and 
there  are  many  obvious  and  weighty  objections,  which  will  read- 
ily occur  to  you,  against  renewals  of  the  certifipate  in  such  cases. 
But,  as  the  law  intended  to  prevent  the  pensioner  from  selling  or 
mortgaging  his  pension,  it  would  defeat  its  obvious  policy,  if  the 
creditor,  by  withholding  the  certificate,  could  deprive  the  party  of 
his  pension,  and  thereby  compel  him  to  appropriate  a  part  of  it 
to  the  payment  of  his  'debt.  The  act  of  the  creditor,  therefore, 
ought  not  to  prevent  the  payment  of  the  pension.  And  if  satis- 
factory proof  is  offered  that  the  certificate  is  in  the  hands  of  the 
creditor,  or  any  other  person,  and  that  it  has  been  demanded  by 
the  pensioner,  and  the  delivery  refused;  and  if  sufficient  evidence 
is  also  adduced  of  the  identity  of  the  applicant  for  the  pension,  I 
think  he  is  entitled  to  payment  without  the  production  of  the  cer- 
tificate. The  analogies  in  law,  in  the  instances  of  deeds,  or  other 
instruments,  which  are  out  of  the  reach  of  the  party,  and  which 
it  is  not  in  his  power  to  produce,  justify  the  admission  of  such 
evidence  in  this  case ;  and,  in  my  opinion,  it  ought  to  be  received 
and  deemed  sufficient  to  entitle  him  to  payment. 

To  the  Secretary  of  War.  R.  B.  TANEY. 


■       [36.] 

Navy  Invalid  Peksiows. — The  invalid  may  receive  a  pension  whilst  in  the  public 
service,  according  to  the  degree  of  his  disability  which  only  renders  him  less  able  to 
provide  for  his  subsistence  ;  but  a  disability  that  would'  entitle  him  to  a  full  pension 
would  indicate  the  necessity  of  his  resignation. 

Attorney  General's  Office,  Dec.  17,  1832, 
Sir  :  In  the  case  of  Captain  Duncan,  the  question  appears  to 
me  to  turn  on  the  meaning  of  the  word  "disabled,"  in  the  act  of 
Congress  gf  April  23,  1800.  Does  it"  mean  that  the  officer,  sea- 
man, or  marine  must  be  disabled  from  performing  the  duties  of 
his  station,  before  he  can  receive  a  pension  ?  Or  does  it  mean 
any  degree  of  personal  disability  which  renders  him  less  able  to 
provide  for  his  subsistence  1  I  think  the  latter  interpretation  of 
the  word  "disabled"  is  most  consonant  to  the  spirit  and  object  of 
the  law.  And  indeed,  it  is  the  only  one  consistent  with  that  pro- 
vision in  the  statute  which  directs  that  the  pension  shall  be  grad- 
uated "according  to  the  nature  and  degree  of  his  disabilit},"  not 
exceeding  one-half  of  his  monthly  pay. 

The  act  of  1804,  March  26,  gave  to  the  commissioners  of  the 
navy  pension  fund  the  power  to  make  such  regulations  as  they 
might  deem  expedient  for  the  admission  of  persons  on  the  roll  of 
navy  pensioners. 

Under  the  law,  the  commissioners  had  the  power  to  define 
what  extent  of  injury  would  constitute  a  disability  within  the 
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meaning  of  the  law,  and  to  prescribe  the  rules  by  which  the 
amount  of  pensions  should  be  regulated  in  different  degrees  of 
disability.  For  example :  a  wound  might  have  diminished  the 
strength  of  a  limb,  without  having  in  any  degree  impaired  the 
capacity  of  the  officer  to  discharge  the  duties  of  his  station,  or 
subjected  him  to  any  additional  expense  in  the  performance  of 
his  duties.  Or,  while  it  left  him  fully  competent  to  discharge  the 
duties  of  his  station,  it  might  still  subject  him  to  additional  ex- 
penses, by  rendering  the  assistance  of  others  necessary  in  per- 
forming those  offices  about  his  person,  which,  before  the  injury, 
he  could  perform  for  himself. .  Or  the  wound  might  be  such  as  to 
disable  him  altogether  from  performing  the  duties  of  his  station, 
and  thereby  compel  him  to  leave  the  service.  In  the  first  of  these 
cases,  it  would  have  rested  with  the  commissioners  to  decide 
whether  the  party  was  entitled  to  any  pension  while  he  contin- 
ued in  service,  inasmuch  as  the  injury  did  not  diminish  his  means 
of  subsistence.  In  the  second  case,  it  would  have  rested  with 
them  to  graduate  his  pension  between  the  lowest  and  highest 
sum,  having  reference  to  the  additional  burdens  to  which  his 
ordinary  pay  and  emoluments  ^were  subject  by  reason  of  his 
wound,  and  having  regard  also-lo  any  other  circumstances  which 
the  commissioners  might  deem  it  just  to  consider  in  determing  on 
the  amount  to  be  allowed.  And,  in  the  third  case,  the  highest 
amount  would  seem  to  be  the  sum  contemplated  by  law. 

As  Captain  Duncan  is  still  is  service,  and  fully  competent  to 
discharge  the  duties  of  his  station,  his  case  comes  within  either 
the  first  or  second  classes  above  staled.  And  as  all  the  powers 
and  duties  of  the  commissioners  of  the  navy  pension  fund  have, 
by  the  act  of  July  10,  1832,  been  devolved  upon  the  Secretary  of 
the  Navy,  I  think  it  now  rests  exclusively  with  yourself  to  de- 
cide upon  the  principles  above  stated,  and  the  facts  which  are  in 
evidence  before  you,  whether  Captain  Duncan  is  entitled  to  ad- 
mission on  the  roll  of  navy  pensioners  ;  and  if  he  is  so  entitled, 
for  what  amount  of  pension. 

I  have  not  thought  it  necessary  to  refer  in  this  opinion  particu- 
larly to  the  provisions  of  the  act  of  April  16,  1816,  because  it 
provides  for  a  peculiar  class  of  cases,  differing  altogether  from 
that  of  Captain  Duncan. 

To  the  Secketary  of  the  Navy.  R.  B.  TANEY. 


[37.] 

Navy  Ihfalid  Pensions. — The  same  opinion,  expressed  in  the  preceding,  {36,]  is 
repeated,  with  this  addition. — That  according  to  the  powers  given  to  the  Board  of  .Navy 
Commissioners  by  tlie  act  of  26th  March,  1804,  to  fix  the  period  at  which  a  pension  shall 
commence,  and  the  rate  of  pension  to  be  allowed  ;  the  said  board,  or  their  substitute, 
the  Secretary  of  the  Navy,  may,  upon  reconsideration  of  the  case  at  tlie  instance  of  the 
pensioner,  order  an  increase  of  the  pension,  and  that  it  commence  at  an  earlier  date,  if 
convinced  that  injustice  was  done  by  the  first  decision. 

Attorney  General's  Office,  December  21,  1832. 
Sir  :  In  the  opinion  which  I  had  the  honor  to  send  you  a  few 
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days  ago,  in  the  case  of  Captain  Duncan,  I  stated  what  appears 
to  me  to  be  the  true  construction  of  the  acts  of  Congress  confer- 
ring pensions  on  officers,  seamen,  and  marines,  disabled  in  the 
line  of  their  duty. 

The  case  of  Captain  Jones,  to  which  you  have  now  called  my 
attention,  does  not,  I  think,  give  rise  to  any  question  of  law  which 
is  not  substantially  answered  in  that  opinion.  But  it  may  be  pro- 
per, in  addition  to  what  1  have  there  said,  to  explain  more  fully 
the  principles  which  are  more  peculiarly  applicable  to  the  case 
of  Captain  Jones. 

I  understand  Captain  Jones  to  object  to  the  allowance  hereto- 
fore made  him  by  the  commissioners  of  the  navy  pension  fund, 
on  two  grounds :  1st,  that  his  pension  ought  to  have  commenced 
as  early  as  1815,  instead  of  1825 ;  2d,  that  it  was,  in  the  first  in- 
stance, fixed  at  a  lower  sum  than  he  was  entitled  to. 

The  power  given  to  the  commissioners  by  the  act  of  March  26, 
1804,  to  make  such  regulations  as  might  to  them  appear  expe- 
dient for  the  admission  of  persons  on  the  roll  of  navy  pensioners, 
authorized  the  commissioners  to  fix  the  period  at  which  the  pen- 
sions should  commence,  and  also  ihe  principles  by  which  the 
amount  was  to  be  graduated.  They  might  have  declared  that 
the  pension  should  begin  from  the  time  of  the  disability ;  or  they 
might  have  determined  that  it  should  commence  at  the  date  of 
the  application  and  exhibition  of  proof,  if  they  deemed  the  latter 
period  more  consonant  to  the  spii'it  of  the  law.  And  in  the  ab- 
sence of  any  regulations  on  the  subject,  it  was  their  province  to 
exercise  a  sound  discretion  in  this  respect,  in  every  case  as  it 
came  before  ihem. 

The  commissioners  have,  it  seems,  fixed  1828  as  the  time  for 
the  commencement  of  the  pension  they  allowed  to  Captain  Jones. 
It  is  immaterial  whether,  in  deciding  upon  this  point,  the  com- 
missioners were  governed  by  what  they  considered  to  be  the  regu- 
lations :  or  whether,  in  the  absence  of  any  regulation,  they  exer- 
cised the  discretion  with  which  the  law  had  clothed  them.  la 
either  case,  they  were  the  competent  authority  to  decide ;  and 
their  decision  is,  I  think,  binding  upon  you,  unless  yon  are  satis- 
fied by  the  evidence  before  you  that  it  was  given  under  mistake 
of  fact ;  and  that  the  date  of  the  commencement  of  the  pension 
would  have  been  fixed  otherwise,  but  for  this  mistake.  For  ex- 
ample :  if  you  are  satisfied  by  the  proof  that  ihe  commissioners 
took  1828  as  the  period  for  the  commencement  of  the  pension, 
under  the  impression  Ihat  the  first  application  had  been  made  at 
that  time,  when,  in  fact,  it  had  been  made  earlier ;  and  had 
remained  altogether  unacted  on  without  any  fault  of  Captain 
Jones, — then  it  is  in  your  power  to  correct  the  mistake,  if,  in  your 
judgment,  justice  to  Captain  Jones  requires  it.  But  whether  jus- 
tice to  him  does  or  does  not  require  it,  is  a  question  exclusively 
for  your  own  discretior..  In  the  absence,  however,  of  such  proof 
of  mistake  as  you  may  think  sufficient,  you  cannot  legally  revise 
the  decision  heretofore  given,  either  as  respects  the  time  of  the 
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commencement  of  the  pension,  or  the  sum  allowed,  so  as  to  give 
your  decision  a  retrospective  operation.  You  may,  indeed,  at 
any  time  examine  into  the  claims  of  the  party ;  and  if,  from  the 
evidence  of  increased  disability,  or  new  evidence  of  the  extent  of 
the  disability,  you  believe  he  is  entitled  to  a  higher  pension  than 
he  is  then  receiving,  you  may  allow  it,  to  the  extent  of  the  limits 
mentioned  in  the  law.  But  the  increase  in  such  a  case  must  be 
prospective,  and  begin  from  the  date  of  your  decision.  It  can- 
not be  retroactive. 

Referring  you  for  the  other  principles  involved  in  your  decision 
to  the  opinion  I  have  heretofore  expressed  in  the  case  of  Captain 
Duncan,  I  have,  &c. 

To  the  Secretary  of  the  Navy.  R.  B.  TANEY. 


[38.] 

Navy  pehsion  to  widows. — The  act  of  28th  Jane,  1839,  extending  pensions  granted 
to  widows  and  children  under  former  acts,  to  widows  only,  is  meant  to  exclude  the  chil- 
dren, but  not  to  change  the  policy  of  the  former  acts. 

Attorney  General's  Office,  Jan.  4,  1833. 

Sir  :  I  think  Mrs.  McCormick  is  entitled  to  her  pension  during 
the  time  she  remained  the  widow  of  Lieutenant  Leary. 

If  the  act  June  28,  1832,  stood  alone,  and  was  to  be  construed 
without  reference  to  any  of  the  preceding  acts  of  Congress  on  the 
same  subject,  the  expressions  "  so  far  as  respects  widows  only," 
contained  in  this  law,  would  leave  it  very  doubful  whether  its 
benefits  were  not  to  be  confined  to  those  who  were  widows  at 
the  time  of  its  passage.  But  this  act  must  be  taken  in  connexion 
with  the  previous  laws  on  the  same  subject.  And  I  find,  by  the 
opinion  of  the  Attorney  General  of  June  9,  1825,  to  which  you 
have  referred  me,  that,  under  the  acts  of  Congress  passed  before 
that  time,  extending  the  periods  for  which  the  pension  was  allow- 
ed, widows  who  had  married  before  the  passage  of  the  law,  or  be- 
fore the  application  for  the  pension,  had  been  uniformly  held  to 
be  entitled  up  to  the  time  of  their  marriage.  As  this  opinion  of 
the  Attorney  General  sanctioned  the  construction  which  had  been 
given  by  the  Government,  the  same  practice  has,  I  presume,  since 
prevailed  in  the  execution  of  those  laws,  the  same  interpretation 
being  given  to  them.  The  act  of  1832  appears  to  have  contem- 
plated nothing  more  than  a  further  extension  of  the  public  boun- 
ty in  favor  of  the  widow,  prolonging  the  period  of  the  pension, 
upon  the  same  principles  and  in  the  same  cases  in  which  it  had 
beecL  extended  by  the  previous  laws,  so  far  as  they  were  concern- 
ed, but  refusing  to  extend  it  in  behalf  of  the  children.  And  the 
words  "  so  far  as  respects  widows  only,"  are  not,  1  think,  intended 
to  change  the  policy  of  the  former  acts  of  Congress,  so  far  as 
concerns  the  widows,  but  to  exclude  the  children,  who,  under  the 
former  laws,  upon  her  marriage  became  entitled  for  the  remain- 
der of  the  time  of  extension. 

To  the  Seceetaey  of  the  Navy.  R.  B.  TANEY. 
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Revolutionary  Pehsions  of  7th  June,  1832. — Those  pensioners  provided  for  by  pre- 
vious acts,  (that  of  the  J5th  May,  1828,  for  instance,)  are  entitled  to  the  benefits  of 
the  act  of  June  7,  1832,  when  the  provisions  are  more  favorable.  Also  an  officer,  (a 
commissary  for  instance,)  who  held  no  rank  in  the  line,  and  was  therefo|e  not^  provided 
for  by  the  act  of  the  15th  May,  1828,  is  entitled  to  pension  under  the  act  of  June  7, 
1832. 

Attorney  General's  Off[ce,  May  18,  1833. 

Sir  :  In  reply  to  your  letter  of  the  16th  instant,  I  have  the  honor 
to  state  that,  by  a  literal  construction  of  the  first  section  of  the 
act  of  1 832,  every  officer  vfho  was  entitled  to  a  pension  under  the 
act  of  May  15,  1828,v\rould  be  excluded  from  a  pension  under  the 
act  of  1832  ;  and  if  such  a  construction  were  adopted,  an  officer 
who  had  served  to  the  end  of  the  war  as  engign,  and  who,  previ- 
ously or  during  the  time  that  he  was  ensign,  filled  the  office  of 
commissary,  would  be  excluded  from  a  pension  under  the  last 
mentioned  law. 

But,  looking  at  the  whole  act,  it  appears  that  those  who  were 
on  the  pension  list  of  1828  were  not  excluded  on  the  ground  that 
their  claims  were  less  meritorious  than  those  of  others;  but  they 
were  excluded  because,  being  entitled  under  the  act  of  1828  to  as 
much  as  they  could  receive  under  the  act  of  1832,  it  was  deemed 
useless  to  make  the  same  provisions  over  again  in  their  favor. 
The  3d  section  of  the  law  shows  that  it  was  not  designed  to  ex- 
clude any  of  those  who  had  pensions  under  other  acts  of  Congress 
where  the  provisions  of  the  act  of  1832  were  more  favorable  to 
their  interests.  I  understand  that  a  commissary  is  within  the  act 
of  1832,  under  the  construction  it  has  received  at  the  War  De- 
partment. If  the  commissary,  therefore,  had  held  no  rank  in  the 
line,  he  would  be  entitled  to  his  pension,  because  he  was  not  pro- 
vided for  by  the  act  of  1828.  Did  the  law  intend  to  draw  a  dis- 
tinction between  persons  vt^ho  had  performed  the  same  descrip- 
tion of  service,  and  to  give  to  one  what  was  refused  to  another 
for  the  like  service  1  I  think  not:  such  a  discrimination  would 
have  no  foundation  in  justice.  And  it  would,  I  think,  be  depart- 
ing from  the  spirit  and  meaning  of  the  law,  to  exclude  one  com- 
missary from  the  act  of  1832,  because  he  had  been  an  ensign  ; 
and  give  it  to  another,  who  had  performed  the  same  duty,  but 
had  held  no  rank  in  the  line.  The  exclusive  words  in  the  1st 
section  ought  to  be  confined  to  cases  in  which  the  party  claims 
in  the  same  character  in  which  he  is  entitled  under  the  act  of 
1828,  and  for  the  same  description  of  service.  And  as,  in  the 
case  you  state,  the  applicant  was  not  entitled  to  a  pension  as 
commissary  under  the  law  of  1828,  he  is  not  excluded  from  a 
pension  on  account  of  services  in  that  character  under  the  act  of 
1832,  and  is  entitled  to  the  pension  as  commissary,  upon  relin- 
quishing his  claim  as  ensign. 

R.  B.  TANEY. 

To  the  Secretary  of  War. 
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[40.] 

*  Bounty  Lands. — The  heirs-at-law  of  a  widow  who  died  intestate  are  not  entitled  to 
bounty  land'61aims  of  her  deceased  husband,  who  also  died  intestate ;  but  the  heirs  of  the 
decease  diiusband  are  entitled. 

>■  Attorney  General's  Office,  Sept.  5,  1833. 

'Sir  :  In  reply  to  your  letter  of  to-day,  I  have  the  honor  to  state 
that  it  appears,  from  the  papers  before  me,  that  Jacob  Brice,  of 
Marj'land,  who  was  entitled  to  the  bounty  land  in  question,  died 
many  years  ago,  intestate,  leaving  a  widow  and  three  children ; 
that  the  children  all  died  intestate  and  without  issue,  in  the  life 
of  the  widow;  and  she  died  about  the  year  1817,  intestate,  with- 
out leaving  issue,  she  not  having  married  again.  The  present 
applicants  for  the  land  make  claim  to  it  as  her  heirs  at-law. 

Upon  the  facts  as  set  forth  in  the  papers  before  me,  the  present 
applicants  do  not  show  themselves  entitled  to  the  land.  It  de- 
scended, on  the  death  of  Jacob  Brice,  to  his  children,  and  vested 
by  descent  in  the  surviving  child.  The  mother  was  not  the  heir 
of  that  child,  unless  there  was  no  representative  to  be  found  in 
the  paternal  line.  And  there  is  no  evidence  to  show  that  there 
were  not  brothers  and  sisters  of  Jacob  Brice,  or  some  one  of  kin 
to  him  in  the  paternal  line,  who  was  competent  to  take,  upon  the 
death  of  the  surviving  child.  The  claim  of  the  present  appli- 
cants cannot,  therefore,  be  allowed. 

I  am,  sir,  very  respectfully,  your  obedient  servant. 

To  the  Secretary  of  War.  R.  B.  TANEY. 


[41-J    ,, 

MiLiTAET  Invalid  Pension. — Disability  incurred  from  any  cause  by  a  person  in  the 
line  of  his  military  duty,  if  not  occasioned  by  his  own  misconduct,  is  entitled  to  a  pen- 
sion. 

Office  of  the  Attorney  General,  Dec.  20,  1833. 

Sir  :  I  have  carefully  considered  the  question  submitted  to  me 
in  your  letter  of  the  19th  instant,  in  respect  to  the  claims  of 
Ebenezer  Eaton  for  a  pension  under  the  invalid  pension  law. 

It  appears  that  the  claimant  was  disabled  by  wounds  inflicted 
on  him  in  May  or  June,  1813,  (at  which  time  he  was  a  sergeant 
in  the  army  of  the  United  States,)  under  the  following  circum- 
stances :  he  was  attempting  to  pass  the  guard  under  the  sanction 
of  a  written  permit  granted  to  him  by  his  commanding  officer, 
when  he  was  assaulted  without  any  provocation,  as  he  alleges, 
by  the  officer  of  the  guard  in  such  manner  as  permanently  to  dis- 
able him. 

On  this  state  of  facts  the  question  is  proposed  to  me,  whether 
the  invalid  pension  laws,  which  allow  pensions  on  account  of 
disability  occasioned  by  wounds  or  other  injuries  received  while 
the  applicant  is  "  in  the  line  of  his  duty  in  the  public  service,"  ex- 
tend to  such  a  case  ? 

There  can  be  no  doubt  that  the  primary  object  of  these  laws 
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was  to  provide  for  the  support  of  persons  disabled  in  battle,  or  by- 
injuries  received  whilst  in  the  performance  of  some  duty  of  ma- 
terial character  ;  and  a  strict  construction  would  perhaps  exclude 
all  cases  of  disability  arising  from  assaults  committed  on  the 
party  by  persons  belonging  to  the  same  service.  The  benevolent 
character  of  these  provisions,  and  the  motives  which  led  to  their 
enactment,  will,  however,  justify  a  more  liberal  construction  ; 
and  I  think,  therefore,  that  a  disability  occasioned  by  an  assault 
like  that  complained  of  in  the  present  case,  may  fairly  be  consid- 
ered as  coming  within  the  terms  of  the  law,  provided  the  War 
Department  shall  be  satisfied  as  to  the  following  particulars : 

1.  That  the  wounds  were  given  without  sufficient  justification. 
For  if  the  assault  was  brought  on  the  claimant  by  his  own  mis- 
conduct, he  cannot  be  said  to  have  been  disabled  "  while  in  the 
line  of  his  duty." 

2.  That  the  permit  was  given  to  the  claimant ;  and  that  he 
was  about  passing  the  guard  for  some  purpose  growing  out  of 
or  connected  with  the  public  service.  For  if  the  pass  was  given 
to  him  merely  for  the  purpose  of  enabling  him  to  attend  to  his 
private  aff'aii-s,  and  if,  at  the  time  he  was  injured,  he  was  going 
about  his  own  private  business,  he  can  in  no  sense  be  considered 
as  in  "  the  public  service." 

Whether  the  facts  stated  in  the  documents  accompanying  the 
application  of  Mr.  Eaton  are  sufficient  to  bring  his  case  within 
the  principles  above  stated,  is  a  matter  upon  which  it  is  not  my 
province  to  decide. 

To  the  Secretary  of  War.  B.  F.  BUTLER. 


[42.] 

Revolutionart  Pemsions  of  7th  June,  1835!. — I.  The  legal  representatives  of  a 
widow,[who  died  without  demanding  the  arrear  of  pension  due  to  her  deceased  husband, 
are  entitled,  exclusive  of  the  orphan  children.*  2.  If  no  widow,  the  surviving  children 
and  the  representatives  of  any  deceased  children,  are  entitled  to  the  distributive  share  of 
such  children,  respectively.  3.  If  the  deceased  pensioner  leave  no  widow  or  children, 
his  legal  representatives  are  entitled  to  the  arrear. 

Attorney  General's  Office,  February  28,  1834. 

Sir  :  In  the  letter  of  the  Commissioner  of  Pensions,  enclosed  to 
me  in  your  communication  of  the  31st  ultimo,  the  following  ques- 
tions are  proposed,  as  arising  on  the  4th  section  of  the  act  of 
June  7,  1832,  chapter  126,  viz  : 

1st.  In  case  the  pensioner  died,  leaving  a  widow,  who  also  died 
without  demanding  the  amount :  does  the  law  exclude  the  chil- 
dren, and  make  it  necessary  to  administer  upon  the  estate  of  the 
deceased  widow  ;  or  are  the  children  entitled  to  the  balance  due  ? 

2d.  If  the  pensioner  died,  leaving  no  widow,  but  several  chil- 
dren, one  of  whom  dies  after  the  decease  of  the  pensioner :  are 
the  heirs  of  the  deceased  child  entitled  to  the  amount  which  was 

*  This  is  different  from  opinion  [40]  in  regard  to  land  bounty. 
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due  said  child ;  or  is  the  whole  amount  payable  to  the  children  of 
the  pensioner? 

3d.  In  case  of  the  death  of  the  pensioner,  leaving  neither  wid- 
ow nor  child :  is  his  legal  representative  entitled  to  the  amount 
due? 

The  first  section  of  the  act  referred  to,  declares  that  the  va- 
rious persons  embraced  within  it  shall  be  entitled  to  receive  out 
of  the  treasury  the  amounts  granted  to  them  respectively,  during 
their  natural  lives;  and,  although  the  payments  are  only  to  be 
made  semi-annually,  yet  I  conceive  that,  without  any  express  pro- 
vision in  respect  to  the  payment  of  fractional  amounts  to  the  le- 
gal representatives  of  the  deceased  parties,  such  representatives 
would  have  been  entitled  to  demand  and  receive  the  same.  In 
my  judgment,  the  general  rule  applies  to  every  case  not  specially 
provided  for  in  the  fourth  section;  that  is  to  say,  to  all  cases  ex- 
cept those  where  the  decedent  left  a  widow,  or,  there  being  no 
widow,  left  children  him  surviving.  But,  in  all  cases  where  the 
decedent  left  a  widow,  or,  leaving  no  widow,  left  children,  I  con- 
sider the  widow,  or,  if  there  was  none,  the  children  living  at  his 
death,  as  entitled  to  the  proportionate  amount. 

On  applying  these  general  rules  to  the  questions  above  pro- 
pounded, the  following  ansv/ers  must  be  given  to  them : 

1st.  In  the  case  stated  in  the  first  question,  the  legal  represen- 
tatives of  the  widow  (that  is  to  say,  her  executors  or  administra- 
tors) are  the  only  persons  who  can  demand  the  balance  due. 

2d.  Where  there  is  no  widow,  but  several  children,  one  of 
whom  dies  before  the  amount  is  paid,  the  surviving  children,  as 
such,  are  only  entitled  to  their  distributive  shares  of  the  balance 
due  at  the  decedent's  death  ;  and  the  legal  representatives  of  the 
deceased  child  (that  is  to  say,  his  executors  or  administrators)  are 
entitled  to  receive  his  share. 

3d.  The  third  question  must  be  answered  in  the  affirmative. 

To  the  Secretary  of  War.  B.  F.  BUTLER. 


[43.] 

Revolutionaiiy  Pehsiows  of  June  7,  1839. — The  deficiency  of  two  years'  service  as 
a  captain,  may  not  be  made  up  by  length  of  service  in  inferior  rank. 

Attorney  GENErAVs  Office,  Maij  2,  1834. 
Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  com- 
munication of  the  28th  ultimo.  The  question  presented  for  de- 
cision on  the  act  of  the  7th  of  June,  1832,  in  the  case  of  Thomas 
Hubbard,  as  stated  by  the  Commissioner  of  Pensions,  is  by  no 
means  free  from  difliculty.  The  law,  it  is  true,  proceeds  on  the 
principle  that  the  party  must  have  served  two  years  as  captain, 
or  in  a  superior  rank,  in  order  to  entitle  himself  to  the  full  pay  of 
a  captain ;  and  the  like  term  in  a  subordinate  rank,  to  entitle 
himself  to  the  full  pay  belonging  to  it.  But  there  is  nothing  in 
its  language  which  very  plainly  shows  that  the  deficiency  of  rank 
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might  not  be  made  up  by  length  of  service,  so  as  to  give  the  party 
a  captain's  pay  ;  nor  does  it  strilie  me  as  very  inequitable  that 
this  should  be  the  case. 

I  think,  however,  that  it  cannot  be  either  necessary  or  proper 
to  pursue  this  inquiry.  The  law,  (to  say  the  least  of  it,)  is  of 
doubtful  interpretation ;  and  in  such  cases  the  cotemporaneous 
and  uniform  practice  which  has  obtained  under  it,  is  sufficient  to 
settle  its  construction.  The  rule  stated  by  the  Commissioner  of 
Pensions  has  not  only  been  in  constant  use  in  the  Pension  Office 
ever  since  the  enactment  of  the  law,  but  it  is  for  other  reasons 
important  to  adhere  to  it.  By  referring  to  the  reports  and  other 
proceedings  connected  with  the  act  of  the  7th  of  June,  1832,  it 
will  be  seen  that  the  expenditure  then  contemplated  was  less 
than  that  already  incurred.  The  Commissioner  of  Pensions 
states  that  the  introduction  of  the  rule  contended  for  on  behalf  of 
Mr.  Hubbard  would  still  further  increase  that  expenditure.  This 
consideration  would  not,  in  a  reasonably  clear  case,  possess  much 
weight;  but  where  the  law  is  doubtful,  and  the  opposite  con- 
struction has  the  double  advantage  of  early  and  constant  usage, 
and  of  greater  conformity  to  the  expectations  of  the  Legislature 
in  its  favor,  I  think  it  should  prevail.  My  opinion,  therefore,  is, 
that  there  is  no  sufficient  reason  for  changing  the  practice  of  the 
department ;  and  that  the  mode  of  compensation  heretofore  pur- 
sued by  the  Commissioner  of  Pensions  should  be  continued. 

To  the  Secretaky  of  War.  B.  F.  BUTLER. 


[44.1 

Navy  Pension. — Although  the  act  of  30th  June,  1834,  provides  pensions  for  wi'iows 
of  officers,  seamen,  &c.,  who  have  died  in  the  naval  service  since  the  1st  of  Jaiiuary, 
1824,  hy  reason  of  disease  contracted,  or  of  casualty  by  drowning,  or  other  injuries  re- 
ceived while  in  the  line  of  their  duty,  the  death  of  such  officers,  &c.,  from  such  causes, 
previous  to  January,  1824,  cannot  entitle  their  widows  to  pensions. 

Attorney  General's  Office,  October  17,  1834. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  let- 
ter of  yesterday,  in  relation  to  the  case  of  Mrs.  Anne  Stevenson, 
who  applies  to  be  placed  on  the  navy  pension  list. 

It  appears,  from  the  papers  accompanying  your  communica- 
tion, that  the  applicant  is  the  widow  of  Sailingmaster  William 
Stevenson,  who  died  in  service  in  1813,  hut  not  in  consequence  of 
disease  contracted,  or  of  injury  received,  while  in  the  service  ;  and 
the  question  arises,  whether,  under  these  circumstances,  the  laws 
respecting  the  navy  pension  fund,  now  in  force,  entitle  her  to  be 
placed  on  the  pension  list. 

By  the  act  of  the  3d  of  March,  1817,  (Laws  of  U.  S.,  vol  6,  p. 
212,)  pensions  were  granted  for  five  years  to  the  widows  and 
children  of  any  officer,  seaman,  or  marine,  who  shall  die,  or  shall 
have  died  since  the  18th  day  of  June,  1812,  "  in  consequence  of 
disease  contracted,  or  of  casualties  or  injuries  received,  while  in 
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the  line  of  his  duty."  It  is  obvious  that  Mrs.  Stevenson  vras  not 
entitled  to  the  benefit  of  this  act,  because  her  husband  did  not  die 
in  consequence  of  disease  contracted,  or  of  casualties  or  injuries 
received  "  while  in  the  line  of  his  duty."  By  the  acts  of  the  3d 
of  March,  18i9,  (vol.  6,  p.  399,)  the  22d  of  June,  1824,  (vol.  7,  p. 
213,)  and  the  28th  of  June,  1832,  (pamphlet  ed.  p.  32,)  some  sup- 
plementary provisions  have  been  made ;  the  effect  of  which,  so 
far  as  the  present,  question  is  concerned,  was  simply  to  continue 
the  act  of  1817,  except  that  the  second  section  of  the  act  of  1832 
extended  to  the  widows  of  all  those  who  may  "have  died  by  rea- 
son-of  wounds  received  during  the  war."  This  enlargement  of 
the  pension  list  did  not,  however,  include  the  case  of  Mrs.  Ste- 
venson, because  her  husband  did  not  die  by  reason  of  any  wound 
received  during  the  war.  The  act  of  the  30th  June,  1834,  (pamph- 
let ed.,  p.  90,)  continues  the  benefit  of  the  act  of  1832,  for  another 
term  of  five  years,  to  those  who  had  theretofore  had  the  benefit 
thereof ;  and  also  extended  the  same  "  to  the  widows  of  officers, 
seamen,  and  marines,  who  have  died  in  the  naval  service  since  the 
\st  day  of  January,  1824,  or  who  may  die  in  said  service  by  rea- 
son of  disease  contracted,  or  of  casualties  by  drowning  or  other- 
wise, or  of  injuries  received  while  in  the  line  of  iheir  duty."  This 
last  provision  fails  also  to  reach  the  case  of  the  present  claimant ; 
because  her  husband  died  before  i824,  and  not  of  an  injury  re- 
ceived while  in  the  line  of  his  duty.  I  am,  therefore,  of  the  opinion 
that  the  department  is  not  authorized  to  afibrd  her  any  relief. 
To  the  Secretary  of  the  Navy.  B.  F.  BUTLER. 


[45.] 

Revolutionaky  Pension. — A  surgeon  belonging  to  the  army  of  the  revolution  cannot 
receive  a  pen&ioii  higher  than  that  of  a  captain  of  infantry. 

Attorney  General's  Office,  December  19,  1834. 

Sir  :  In  your  communication  of  the  2d  instant  you  propose  to 
me  the  following  question,  which  appears  to  have  arisen  in  the 
case  of  Dr.  Tunison,  viz : 

Can  a  surgeon  who  belonged  in  the  army  of  the  revolution  to 
a  regiment  of  artillery,  receive  an  allowance  higher  than  that 
of  a  captain  of  infantry  ?" 

After  attentively  perusing  the  argument  of  Mr.  Ray,  and  the 
other  documents  submitted  to  me,  and  bestowing  on  them  mature 
consideration,  I  reply  to  this  question  in  the  negative,  and  for  the 
following  reasons: 

1.  Although  it  might  be  proper  to  construe  the  prohibitions 
against  exceeding  in  any  case  the  full  pay  "  of  a  captain  in  the 
line"  contained  in  the  acts  of  1828  and  1832,  as  authorizing  the 
allowance  to  officei's  of  the  line  of  the  rank  of  captain  and  up- 
wards, of  the  pay  of  a  captain  in  the  corps,  whether  of  cavalry, 
artillery,  or  infantry,  &c.,  to  which  such  officers  belonged;  yet  no 
such  principle  of  interpretation  can  be  applied  to  surgeons  or 
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Other  staff  officers,  because  they  do  not  belong  to  any  particular 
corps.  In  respect  to  them  we  are,  therefore,  necessarily  obliged 
to  select  the  pay  of  the  captain  of  some  particular  class. 

2.  In  making  such  selection  I  think  it  proper  to  t^ke  that  class 
whose  pay  was  lowest.  The  error  involved  pi  such  a  construc- 
tion, if  it  should  really  be  erroneous,  would  not  be  injurious  to 
the  government,  and  could  easily  be  repaired  by  Congress; 
whereas,  if  the  otlier  rule  should  be  adopted,  and  should  chance 
to  be  erroneous,  the  mistake  would  in  most  cases  b&.  irreparable. 

3.  The  genera]  allusion  to  the  pay  of  a  captain  la'  the  line, 
when  applied  to  the  case  of  staff  officers,  must  be  understood  as 
referring  to  captains  in  that  corps  which  constitutes  the  rnain 
body  of  the  military  force.  In  our  array  Ihis  has  heretofore  been, 
and  still  is,  the  infantry. 

4.  The  construction  given  to  the  rights  of  surgeons  under  the 
resolves  of  the  old  Congress,  as  stated  in  the  letter  of  the  Secre- 
tary of  the  Treasury,  is,  in  my  judgment,  sufficient  of  itself,  and 
and  without  reference  to  any  other  reason,  to  decide  the  point.. 

To  the  Seoketary  of  War.  B.  F.  BUTLER. 


[46.] 

Navy  Pensions. — The  act  of  the  3d  March,  1817,  entitled  the  widow  of  an  officer, 
seaman,  or  marine,  to  receive  half  the  monthly  pay  that  her  deceased  husband  was  en- 
titled to  at  his  deaih  ;  and  although  ihe  act  of  the  3d  March,  1835,  regulating  the  pay 
of  the  navy  of  the  United  States,  actually  increased  their, pay  without  any  reference  to 
its  operation  on  pensions,  yet  the  pensions  must  be  estimated  according  to  the  rates  of 
Increased  pay  proper,  exclusive  of  perquisites. 

Office  of  the  Attorney  General,  July  20,  1835. 

Sir:  Pursuant  to  your  directions,  I  have  examined  the  various 
acts  of  Congress  relating  to  navy  pensions,  and  to  the  pay  of 
officers  of  the  navy,  for  the  purpose  of  answering  the  question 
which  has  arisen  in  the  case  of  Mrs.  Henley,  widow  of  the  late 
Commodore  Henley ;  and  shall  now  proceed  to  state  my  views 
thereon. 

The  act  of  March  3d,  1817,  provides,  that  if  any  officer  be- 
longing to  the  navy  of  the  United, States  shall  die  in  consequence 
of  disease  contracted,  or  of  casualties  or  injuries  received,  while 
in  the  line  of  his  duty,  &c.,  leaving  a  widow,  such  widow  shall 
be  entitled  to  receive  "half  ihe  monthly  pay  to  which  the  deceased 
was  entitled  at  the  time  of  his  death"  to  continue  for  the  term  of 
five  years,  &c. 

This  law  must  undoubtedly  be  regarded  as  furni.shing  the  gen- 
eral rule  by  which  the  rights  of  Mrs.  Henley  are  to  be  settled  ;  and 
although  we  are  obliged  to  refer  to  other  laws  regulating  the  pay 
of  officers  of  tbe.  navy,  yet,  so  long  as  such  pay  was  made  by  the 
month,  no  difficulty  could  arise  in  its  application.  Even  wher§ 
the  monthly  pay  may  have  been  increased  since  1817,  the  princi- 
ple would  be  the  same;  the  language  of  the  act  of  1817  being 
such  as  to  accomodate  itself  to  the  monthly  pay,  whatever  it  may 
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have  been,,  to  which  the  deceased  officer  was  entitled  at  the  time 
of  his  death. 

Until  the  enactment  of  the  late  act  "  to  regulate  the  pay  of  the 
navy  of  the  United  States,"  passed  March  3d,  1835,  captains  in 
the  navy  were  paidiat  the  rate  of  one  hundred  dollars  per  month 
when  commanding  ships  of  thirty-two  guns  and  upwards.  Com- 
modore Henley's  case  would  have  been  governed  by  this  law,  had 
it  not  been  for  the  new  provision  inserted  in  the  act  of  1835, 
which  virtually  repeals  all  former  laws  on  the  subject,  and  adopts 
the  principle  of  annual  instead  of  monthly  pay ;  fixing  that  of 
captains  in  command  of  squadrons  on  foreign  stations  at  four 
thousand  dollars.  To  this  annual  pay  Commodore  Henley,  as  I 
understand,  was  entitled  at  the  time  of  his  death  ;  and  it  is  there- 
fore urged,  in  behalf  of.  his  widow,  that  she  is  entitled,  under  the 
act  of  1817,  to  the  one-half  of  this  sum  per  year,  or  the  twelfth 
part  of  it  per  month,  as  her  pension.  On  the  other  hand,  the  Sec- 
retaj^y  of  the  Navy  is  of  opinion  that  the  act  of  1835  was  passed 
without  any  reference  to  pensions,  and  has  decided  that,  until 
Congress  otherwise  direct,  pensigns  must  be  granted  according  to 
the  monthly  pay  to  which  the  officer  was'  entitled,  by  law,  at  the 
time  when  the  act  granting  such  .pensions  was  passed.  It  is  upon 
this  decision,  from  which  Mrs.  Henley  has  appealed  to  the  Presi- 
dent, that  my  opinion  is  required. 

It  may  be  admitted  as  highly  probable  (Jiat  the  act  of  1835 
was  framed  without  any  special  regard  to  the  pension  law,-  and 
that  itselFect  was  not  considered  by  Congress;  but  I  cannot  en- 
tirely subscribe  to  the  opinion  that  pensions  are  to  be  limited  to 
one-half  the  monthly  pay  established  by  the  former  laws.  I 
think  it  very  certain  that  Congres.s,  in  passing  the  act  of  1835, 
intended  to  raise  the  pay  proper  to  naval  officers  ;  and,  so  far  as 
this  was  intended  to  be  done,  it  appears  to  me  it  ought  to  pro- 
duce a  corresponding  increase  of  the  pension.  The  mere  fact 
that  the  pay,  instead  of  being  fixed^  at  a  monthly  sum,  is  to  be 
paid  quarterly  or  annually,'and  that  it  is  spoken  of  as  annual 
pay,  does  not,*in  my  judgment,  prevent  the  application  of  the  rule 
given  by  the  law  of  1817,  provided  it  be  practicable  to  ascertain 
the  precise  amount  of  pay  proper  given  by  the  new  law.  The 
pension  law  of  1817  seems  to  have  been  framed  with  a  view  to 
meet  the  case  of  an  increase  in  the  monthly  pay,  as  well  as  of 
differences  in  the  amount  to  which  the  officer  may  be  en- 
titled, arising  from  other  circumstances  ;  and  therefore  expressly 
provides  that  the  pension  shall  be,  not  "  one-half  of  the  monthly 
pay  given  and  established  by  the  laws  now  in  force,"  (which  is 
the  construction  adopted  by  the  Secretary  of  the  Navy,)  but  "one- 
half  the  monthly  pay  to  which  the  deceased  was  entitled  at  the 
time  of  his  death."  We  are,  therefore,  as  it  seems  to  me,  obliged 
to  resort  to  the  law  of  1835,  by  which  Commoc'ore  Henley's  pay 
was  regulated' and  fixed  at  the  time  of  his  death]  ahd  are  not  at 
liberty  to  take  the  amount  fixed  by  the  former  law,  which,  as 
already  observed,  is  repealed  by  the  act  of  last  session. 
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But  I  am  by  no  means  prepared  to  say  that  the  widow  is  en- 
titled to  one-half  the  gross  sum  prescribed  by  the  act  of  1835. 
It  is  obvious,  from  the  history  of  this  law,  and  from  its  pravisions, 
that  Congress  intended  to  include  in  the  gross  sum  fixed  by  it,  not 
only  a  certain  amount  of  pay  proper,  (considerably  increased  be- 
yond the  monthly  pay  given  by  the  former  law,)  but  also  to  em- 
brace an  allowance  for  all  the  rations  but  one,  and  for  sundry 
other  perquisites.  And  as  the  pension  laws  have  never  been  so 
framed  as  to  give  any  part  of  those  rations  and  perquisites  to  the 
widow  or  children  of  the  officer,  but,  on  the  contrary,  are  care- 
fully limited  to  one-half  of  the  pay  proper,  I  think  the  pension  to 
be  allowed  to  Mrs.  Henley  ought  to  be  confined  to  one-half  of  so 
much  of  the  annual  sum  of  four  thousand  dollars  as  may  be 
found  to  be  referrable  to  pay  proper.  The  rations,  (over  one  ra- 
tion per  day,)  and  the  other  perquisites,  to  which  an  officfer  in  the 
situation  of  Commodore  Henley  at  the  time  of  his  death  would 
have  been  entitled  under  the  laws  in  force  on  the  2d  of  March, 
1835,  must  be  deducted  from  the  sum  of  four  thousand  dollars; 
and  the  one-half  of  the  residue,  after  such  deduction,  will,  in  my 
opinion,  be  the  proper  annual  pension  to  be  allowed  to  Mrs.  Hen- 
ley. I  have  not  in  my  possession  the  proper  means  of  ascer- 
taining the  precise  amount  which  Ihis  principle  will  give  her; 
and,  besides,  the  statement  and  liquidation  of  the  suni  to  be  de- 
ducted from  the  annual  pay,  and  the  calculation  of  the  pension^ 
more  properly  belonging  to  the  Navy  Departinent. 

B.  F.  BUTLER. 

To  the  President  of  the  United  States. 


[47.] 

Revolutionakt  Pensions. — 1.  Under  the  laws  of  the  State  of  Virginia,  officers  in 
her  land  service,  chaplains,  surgeons,  and  surgeon's  mates,  if  citizens  of  the  State, 
are  entitled  to  half  pay.  2.  Field-officers,  captains,  and  subalterns,  who  command- 
ed in  the  battalions  of  Virginia  or  the  continental  establishment,  and  those  raised 
for  the  defence  of  the  State,  or  of  the  United  States;  and  all  supernumeraries  on  the  re- 
duction of  said  battalions,  who  again  entered  the  service  ;  are  entitled  to  half  pay  with- 
out reference  to  citizenship.  3.  Captains  together  with  the  subalterns,  and  all  other 
commissioned  officers  of  the  State  navy,  the  master  surgeon,  and  surgeon's  mates,  are 
entitled  to  half-pay  without  reference  to  citizenship. 

Attorney  General's  Office,  February  9,  1836. 

Sir  :  In  your  communication  of  the  8th  of  December  last,  you 
inquire  whether,  in  my  opinion,  any  officers  in  the  land  service, 
not  citizens  of  Virginia,  were  entitled  to  half-pay  under  the  laws 
of  that  State ;  and  you  also  put  to  me  the  like  question  in  regard 
to  the  naval  service. 

I  have  looked  into  the  statutes  of  Virginia,  for  the  purpose  of 
replj'ing  to  your  question. 

The  statute  of  May,  1779,  ch.  6,  (10  Hening's  Stat,  at  Large, 
p.  25,)  on  which  the  first  question  arises,  provides  that  "  all  gen- 
eral ofiicers  of  the  army,  being  citizens  of  this  Commonwealth,  and 
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all  field-officers,  feaptains,  and  subalterns  commanding,  or  who 
shall  command,  in  the  battalions  of  this  Commonwealth,  on  con- 
tinental establishment,  or  serving  in  the  battalions  raised  for  the 
immediate  defence  of  this  State,  or  for  the  defence  of  the  United 
States'; 'and  all  chaplains,  physic i-ans,  surgeons,  and  surgeon's 
niates,  being  citizens  of  this  Commonwealth,  and  not  being  in  the 
service  of  Georgia  or  any  other  Statq,  (provided  Congress  do  not 
make  some  tantamount  provision  for  them,)  who  shall  serve 
Henceforward,  or  from  the  time  they  are  commissioned  until  the 
end- of  the  war;  and  all  such  officers  who  have  or  shall  become 
supernumerary  on  the  reduction  of  any  of  the  said  battalions,  and 
shall  again  enter  into  the  said  service,  if  required  so  to  do,  in  the 
same  or  any  higher  rank,  aiid  continue  therein  until  the  end  of 
the  war,  shall  be  entitled  to  half-pay  during  life,  to  commence 
'  from  the  determination  of  their  "command  or  service." 

If  it  had  been  intended  to  annex  the  qualification  of  citizenship 
to  each  of  the  cases  enumerated  in  this  section,  I  think  it  would 
have*  been  done  by  a"  single  general  clause.  The  circumstance 
that  the  Legislature,  instead  of  adopting  that  course,  have  in  two 
instaiiices  annexed  the  qual'Mcation  to  clauses  providing  for  par- 
ticular cases,  indicates,  to  my  mind,  an  impression  on  their  part 
that  there  were  good  reasons  for  discriminating  between  the  vari- 
ous classes,  and  that  in  some  of  them  the  qualification  was  not 
to  be  required.  It  also  appears  to  me  that  in  all  doubtful  cases 
arising  under  these  acts,  the  intendment  should  be,  that  the  law- 
makers designed  to  provide  for  all  the  officers  in  the  service  of 
their  State,  whether  citizens  or  not.  As  a  general  rule,  and 
especi^ly'Hn  recent  cases,  it  is  undoubtedly  proper  to  decide  all 
doubtful  questions  arising  on  lavi^s  appropriating  public  property 
in  favor  of  the  Treasury  ;  because  the  error,  if  any  there  be,  in. 
such  , decision,  can  be  corrected  by  the  Legislature.  But,  in  the 
present  case,  if  too  rigorous  a  rule  of  interpretation  be  adopted, 
the  error  it  may  produce  must,  from  the  nature  of  the  subjpct, 
pasg.  without  correction.  For  these  reasons,  I  am  of  opinion  that 
the  words  expressing  the  qualification  of  citizenship  ought  not  to 
be  extended  beyond  the  particular  clauses  to  which  they  are  joined. 
The  application  of  this  rule  will  produce  the  following  resul'ts: 

1.  General  officers  of  the  army,  and  chaplains,  physicians,  sur- 
geons, and  surgeon's  mates',  to  be  entitled  to  the  benefits  of  the 
law,  must'be  citizens  of  the  State  of  Virginia. 

2.  Field-officers,  captains,  and  subalterns,  who  commanded  in 
the  battalions  of  Virginia  on  the  continental  establishment,,  or 
who  served  in  the  battalions  raised  for  the  immediate  defence  of 
the  State,  or  of  the  United  States ;  and  all  such  officers  who  became 
supernumerary  on  the  reduction  of  any  of  said  battalions,  and  who 
again  entered  the  service  when  required,  in  the  same  or  any  higher 
rank  and  continued  therein  until  the  end  of  the  war,  were  entitled 
to  the  benefits  of  the  law^  although  they  were  not  citizens  of  Vir- 
ginia. 

The  act  of  Mav,  1780,  eh,  27,  (10  Hening'sStat.  at  large,  p: 
32 
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298,)  by  which  the  question  as, to  the  naval  serviGe  is^to  be  deter- 
minedi  is  in  the  following  words:  "And  be  it  further  enacted, 
That  the  said  captains,  together  with  the  subalterns,  and  all  other 
commissioned  officers  of  the  navy,  the  master^  surgeon,  and  sur- 
geon's mates,  shall  be  entitled  to  the  same  pay  and  rations,  the 
same  privileges  and  emoluments,  and  rank  in  the  same  degree 
with  the  officers  of  the  like  rank  belonging  to  the  regiments  here- 
tofore raised  for  the  internal  defence  of  the  State." 

The  principles  of  interpretation  above  stated  lead  me  btill  more 
satisfactorily,  in  regard  to  this  branch  of  the  service,  to  the  con- 
clusion that  all  the  officers  enumerated  in  the  provision  now 
quoted  are  entitled  to  half-pay,  without  reference  to  citizenship. 

To  the  Secretary  of  War.  B.  F.  BUTLER. 


[48.^] 

Invalid  Pensions. — Although  invalid  pensions  have  been  required  by  some  pension 
laws  and  opinions  of  attorneys  general,  and  by  partial  usage  of  the  pffice  based  thereon, 
to  commence  fron^  the  completion  of  the  evidence,  some  acts  authorize  them  to  com- 
mence from  the  date  of  disability,  or  from  the  time 'the  invalid's  pay  ceased  ;  which  lat- 
ter principle  this  opinion  declares  ought  to  be  adopted  by  Congress  as  the  uniform  princi- 
ple of  justice  to  all  invalids  disabled  during  and  since  the  revoliltion.  The  quotatioi;ts 
and  references  here  ;show  a  remarkable  inconsistency  in  the  provisions  of  law,  and  an 
unsettled  practice  of  the  department,  not  without  their  parallel  in  other  respects. 

Attorney  General's  Office,  March  31, 1836. 

Sir  :  I  have  had  the  honor  to  receive  your  communication  of 
the  2d  instant,  submitting  for  my  opinion  certain  questions  pre- 
sented in  a  report  from  the  Commissioner  of  Pensions,  in  relation 
to  a  pension  claimed  by  General  Ripley. 

It  appears,  from  the  document  referred  to  me,  that  in  Septem- 
ber, 1829,  General  Ripley  applied  to  your  department  for  a  pen- 
sion, on  account  of  disability  arising  from  a  severe  wound  which 
he  received  while  in  the  service,  or^^the  17th  of  September,  1814; 
and  that  he  claimed  pay  from  the  time  the  wound  was  received. 
His  claim  for  back  pay  was  not  admitted  by  the  Secretary  of 
War^  on  the  ground  that  the  second  section  of  the  act  of  the  15th 
of  May,  1820,  applied  to  the  case,  and  limited  the  commence- 
ment of  the  pension  to  the  time  when  the  testimony  was  .com- 
pleted. In  1831  General  Ripley  again  made  application  to  the 
department ;  but  a  pension  was  not  granted,  because  .the  sur- 
geon's affidavit  was  defective,  in  not  being  sufficiently  clear  in 
stating  the  disability,  and  in  not  in  having;tne  necessary  autHfen- 
tication.  A  letter  containing  the  objections  was  Addressed  to 
the  claimant  on  the  9th  of  March,  1831.  In  December  last,  ap- 
plication.was  agajn  made,  and  the  claim  allowed,  (there  being  then 
no  objection  to  the  evidence,)  to  commence  on  the  21st  of  Novem- 
ber, 1835.  The  pension  certificate  was,  however,  returned  by 
General  Ripley,  who  again  urged  his  claim  for  pay  from  the  llih 
of  September,  1814,  on  several  grounds,  stated  at  length  in  an 
argument  which  is  among  the  papers  referred  to  me,  and  in  which 
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he  asks  a  decision — 1st,  on  the  question,  whether  he  is  entitled,  un- 
der the  I4th,section  of  the  act  entitled  "  An  act  to  raise  aii  addition- 
al military  force,"  passed  January  11,  1812,  to  a  pension  from,  the 
17th  of  September,  1814,  the  day  on  which  he  was  wounded  ;  and 
should  the  decision  be  adverse  to  his  claim,  he  asks,  2d,  for  pay 
from  the  30th  o>f  July,  1830,  the  date  of  the  surgeon's  affidavit, 
which  was  filed  in  1831.'J 

In  relation  to  these  points,  the  Commissioner  supposes  four 
several  questions  to  be  involved,  to  whicli  he  wishes  the  atten- 
tion of  the  Attorney  General-  to  be  directed,  and  which  I  shall 
therefore  proceed  to  answer  in  their  order. 

1.  "  Whether  the  2d  section  of  the  act  of  the  15th  of  May,  1820, 
entitled  'An  act  to  revive  and  continue  in  force  an  act  to  pro- 
vide for  persons  who  were  disabled  by  known  wounds  received 
in  the  revolutionary  war,  and  for  other  purposes,'' has  been  pro- 
perly interpreted  by  this  department,  in  extending  it  to  other 
than  revolutionary  cases  ?" 

It  appears  from  the  records  of  this  office,  that  the  construction 
adoptetl  and  acted  on  by  your  department  was  officially  given  by 
the  Attorney  General,  in  his  opinion  on  the  case  of  Colonel  John- 
son, dated  the  2d  of  July,.  1822 ;  and  that  it  has  been  recognised 
and  followed  ever  since  that  date,  not  only  in  your  department, 
but  by  my  predecessors  in  office. 

As  a  general  rule,  1  adopt  the  decisious  of  the  office  on  points 
officially  presented,  without  attempting  to  review  the  grounds  on 
which  those  decisions  proceeded ;  this  being  the  course  usually 
pui'sued  by  courts  of  justice,  and  being,  indeed,  indispensable  to 
despatch  of  business,  and  still  more  so  to  uniformity  of  judg- 
ment. For  the  same  reason,  even  where  my  attention  is  par- 
ticularly called  to  a  prior  decision,  and  especially  if  it  be  one 
which  was  made  by  one  of  my  predecessors,  and  which  has  been 
acquiesced  in  and  followed  for  any  length  of  time,  I  should  yet 
feel  myself  bound,  in  ordinary  cases,  to  adhere  to  it. 

In  the  present  instance,  I  have  felt  it  my  duty,  in  compliance 
with  the  distinct  inquiry  of  the  Commissioner  of  Pensions,  to 
look  with  some  care  into  the  decision  referred  to.  As  the  result 
of  this  examination,  I  am  constrained  to  say  that  I  have  strong 
doubts  as  to  the  accuracy  of  the  construction  heretofore  given  to  the 
act  of  1820 — so  strong,  indeed,  that  if  the  question  were  an  op6n 
one,  I  ;should  think  it  the  safer  and  more  equitable  course  to  con- 
fine the  law  exclusively  to  the  revolutionary  cases. 

Although  I  do  not  suppose  that  you  will  think  it  expedient,  on 
the  doubts  now  expressed,  to  reverse  the  practice  which  has 
hitherto  obtained  in  your  department ;  I  yet  think  it  due  to  Gen- 
eral Ripley,  whose  claims  may  perhaps  be  urged  in  another 
place,  to  state  some  of  the  prominent  reasons  which  induce  me 
to  distrust  the  accuracy  and  justice  of  the  rule  in  question. 

The  second  section  of  the  act  of  May  15,  1820,  is  in  the  fol- 
lowing words: 

"  And  be  it  further  enacted,  That  the  right  any  person  now 
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has,  or  hereafter  may  acquire,  to  receive  a  pension  in  virtue  of 
any  lavi"^  of  the  United  States,  shall  be  construed  to  commence 
at  the  time  of  completing  his  testimony,  pursuant  to  the  act  here- 
by revived  and  continued  in  force." 

The  first  clause  certainly  favors  the  construction  which  has 
been  given.  "  In  virtue  of  any  law  of  the  United  States,"  is  a 
phrase  of  very  extensive  import :  and  if  the  section  had  ended 
with  the  word  " testimony"  there  whould  have  been  nothing  to 
restrain  the  generality  of  that  phrase,  and  no  doubt  could  have 
existed  as  to  its  construction. 

But  the  section  does  not  end  with  that^KoxA;  it  uses  certain 
additional  words,  which  form  a  very  material  part  of  the  law, 
and  to  which  it  is  our  duty  to  give  full  effect  in  construing  the 
provision.  We  have  no  right  to  reject  them,  nor  to  give  them 
such  a  construction  as  to  render  them  absurd  or  inoperative. 

They  carry  us  directly  to  the  act  of  1806,  named  in  the  title, 
and  revived  by  the  1st  section. 

The  testimony  is  to  be  completed  "pursuant''''  to  the  act  of 
1806,  named  in  the  title,  and  revived  in  the  body  of  the  law.  By 
referring  to  that  act,  it  will  be  seen  that  it  relates  exclusively  to 
persons  who  received  known  wounds  in  the  revolutionary  war ; 
and  that  the  2d  section  prescribes  very  minutely  the  rules  and 
regulations  to  be  observed  in  substantiating  claims  intended  to 
be  preferred  under  it.  The  rules  and  regulations  are,  in  their 
character,  twofold :  they  determine  X\iefact  to  be  proved,  as  well 
as  the  mode  or  means  of  proof.  The  former  is  "  decisive  inability, 
the  efiect  of  a  known  wound  or  wounds  received  while  in  actual 
service  during  the  revolutionary  war ;"  the  mode  of  proof  is  to 
be  by  affidavits  of  the  commanding  officers  and  surgeons,  or 
others,  and  the  examination,  on  oath,  of  the  claimant. 

Strictly  speaking,  the  testimony  cannot  be  completed  pursuant 
to  the  act  of  1806,  unless  it  conform  to  that  act  in  respect  to  the 
fact  required  to  be  proved,  as  well  as  in  respect  to  the  mode  of 
proof.  In  revolutionary  cases,  this  would  certainly  be  deemed 
the  effect  of  the  word  "pursuant"  In  this  sense,  it  would  be  im- 
possible for  a  person  disabled  during  the  war  of  1812,  to  com- 
plete his  testimony  pursuant  to  the  act  referred  to ;  and  if  this 
be  the  proper  construction  of  the  word  "pursuant"  then  it  will 
necessarily  restrain  the  generality  of  the  phra&e  " any  law"  used 
in  the  former  clause,  and  compel  us  to  limit  the  whole  section  to 
cases  which  arose  in  the  revolutionary  war.  In  the  brief  ofljn- 
ion  of  my  predecessor,  these  latter  words  are  not  made  the  sub- 
ject of  comment,  nor  do  they  appear  to  have,  attracted  his  atten- 
tion. This  .is  evident  from  the  opinion  itself,  which  is  in  the  fol- 
lowing words :  "  On  the  subject  of  Colonel  Johnson's  pension,  I 
cannot  see  how  it  can  be  withdrawn  from  the  sweeping  provi- 
sion of  the  second  section  of  the  act  of  15th  May,  1820  ;  which 
directs  that  all  pensions  in  virtue  of  any  law  of  the  United 
States  shall  be  considered  to  commence  at  the  time  of  complet- 
ing the  testimony.     This  provision  is  so  direct  and  so  universal, 


APPENDIX  I.  389 

that  the  ground  on  which  your  doubts  are  founded  is  not  discov- 
ered ;  and  I  should  be  glad  to  confer  with,  you  on  the  subject, 
before  you  act  on  this  opinion." 

Upon  the  construction  which  was  thus  given  to  the  law,  the 
word  "  pursuant,"  when  applied  to  cases  arising  in  the  war  of 
1812,  must  be  deemed  to  apply  only  to  the  mode  of  proof,  and  not 
to  the  fact  tc  be  proved;  thus  giving  to  one  and  the  same  word, 
in  the  same  law,  two  different  interpretations.  This  is  sometimes 
done  by  the  courts,  when  the  necessity  or  justice  of  the  case  calls 
for  such  an  accommodation  of  the  language  used  by  the  lawgiver. 

In  the  present  instance,  it  seems  to  me  that  there  is  no  adequate 
necessity  for  this  unusual  straining  of  the  language ;  because,  by 
construing  the  words  "  any  law"  to  mean  any  law  relative  io  revo- 
lutionary cases,  the  whole  section  is  rendered  consistent  with  itself. 

This  construction  is  also  not  only  strained,  but,  in  my  judg- 
ment, it  makes  the  law  palpably  unjust. 

The  act  of  January  11,  1812,  declares  that  "if  any  officer,  &c., 
shall  be  disabled  by  wounds  or  otherwise,  while  in  the  line  of  his 
duty  in  public  service,  he  shall  he  placed  on  the  list  of  invalids  of 
the  United  States,  at  such  rate  of  pension,  ^.nd  under  such  regu- 
lations as  are,  or  may  be,  directed  by  law,"  &c.  This  act  does 
not  provide  at  what  time  the  pension  shall  commence,  except  so 
far  as  such  provision  is  included  in  the  words  "  at  such  rate  of 
pension,"  and  "under  such  regulations  as  are,  or  may  be,  di- 
rected by  law  ;"  which  words  refer  us  (according  to  the  opinion  of 
the  Attorney  General  in  the  case  of  General  McNiel,  dated  May 
31,  1832,)  to  the  act  of  the  16th  March,  1802— that  being  the  only- 
general  law  then  in  force  applicable  to  the  subject.  The  14th 
section  of  the  act  of  1812  directs  that  the  party  disabled  shall  be 
placed  on  the  list  of  invalids  "  at  such  rate  of  pay,  and  under  such 
regulations,  as  may  be  directed  by  the  President  of  the  United  States 
for  the  time  being."  The  President,  therefore,  had  the  power  to 
prescribe,  by  regulation,  the  time  when  pensions  for  disabilities 
under  the  act  of  1812  should  commence. 

I  cannot  learn  that  any  formal  regulation  on  this  point  was 
ever  made  by  the  President  Jintil  the  18th  of  April,  1829,  when 
the  President  directed  an  order  to  be  published,  declari^ng  that  in 
future  no  person,  while  in  the  receipt  of  pay  or  emoluments  as  an 
officer  of  the  army,  should  be  placed  on  the  pension  list.  The 
practice  of  the  Pension  Office  had,  however,  from  ari  early  day, 
been  governed  by  the  same  rule;  which  was  expressly  prescribed 
by 'the  old  Congress  in  the  resolution  of  the  26th  August,  1776, 
and  in  other  resolutions  of  latgr  daj;e.  This  usage  being  kept  up 
by  the  War  Department,  with  the  sanction  of  the  President,  be- 
fore and  at,  the  enactment  of  the  act  of  1812,  was,  within  the 
meaning  of  the  law,  a  regulation  directed  by  the  President,  and 
was,  in  effect,  incorporated  in  it.  All  persons  entering  the  army 
under  that  act  were  therefore  bound  to  know  that,  if  disabled, 
they  could  not  receive  pensions  as  invalids  so  long  as  they  retained- 
their  places  in  the  army,  and  received  the  pay  and  emoluments 
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thereof.  But  I  am  distinctly  informed  by  the  Commissioner  of 
Pensions,  that  this  was  the  only  limitation  imposed  by  the  usage 
of  the  ofEce,  prior  to  the  act  of  15th  May,  1620,  on  the  payment 
of  pensions  for  disabilities  under  the  act  of  1812  ;  and  that  where 
the  party  left  the  army  at  the  time  he  was  disabled,  the  pension 
was  considered  as  accruing  from  the  date  of  the  disability,  no 
matter  when  the  testimony  was  completed  or  produced.  This 
being  the  case,  all  persons  who  entered  the  arrny  under  that  law 
had  good  reason  to  expect  that,  if  they  should  become  disabled, 
they  would'be  allowed  pensions  according  to  the  nature  of  their 
disabilities,  to  commence  from  the  time  when  they  should  cease 
to  receive  the  pay  and  emoluments  of  the  service.  The  contract 
between  them  and  the  government  was  not  precisely  to  that  effect, 
because  it  was  subject  to  the  contingency  that  the  President  might 
prescribe  other  regulations  which  might  limit  still  further  the 
commencement  of  the  pension.  But,  as  this  power  has  not  been 
exercised,  the  case  may  be  considered  as  standing  precisely  on 
the  same  ground  as  though  it  had  not  existed. 

Under  these  circumstances,  it  appears  to  me,  that  from  the 
time  when  General  Ripley  was  disabled  by  a  wound  received  in 
the  line  of  his  duty,  he  had  a  just  claim  on  the  good  faith  of  the 
nation  to  be  placed  on  the  pension  list  from  the  time  when  his 
pay  and  emoluments  as  a;n  officer  should  cease.  And  according 
to  the  usage  of  the  office,  and  to  the  only  regulation  which  has 
been  made  by  the  President,  touching  the  time  from  which  the 
pension  is  to  commence,  if  he  had  made  his  application  at  any 
time  before  the  enactment  of  the  act  of  the  15th  May,  1820,  he 
would  have  been  allowed  his  pension  from  the  time  when  his  pay 
ceased,  which  I  understand  was  in  1821.  His  right  to  such  a  pen- 
sion was  not,  indeed, an  absolute  one;  but  it  was  founded  on  the 
pledge  contained  in  the  act  of  1812,  and  fortified  by  considerations 
of  the  most  interesting  and  impressive  character. 

The  effect  of  the  construction  given  by  my  predecessor  to  the 
law  of  1820  was  to  take  away  this  right ;  and,  though  it  may  be 
admitted  that  Congress  had  the  power  to  do  this, yet  I  think  there 
can  be  little  difference  of  opinion  as  to  the  harshness  and  injus- 
tice of  such  an  exercise  of  legislative  authority. 

In  regard  to  such  revolutionary  cases  as  might  be  presented 
under  the  act  of  1820,  there  was  no  injustice  in  applying  the  rule 
given  in  the  2d  section  of  that  law,  because  all  claims  of  that  sort 
had  been  barred  by  lapse  of  time,  even  before  the  passage  of  the 
act  of  1806 — which  act,  as  well  as  the  act  reviving  it,  had  expired ; 
and  because  that  act  also  contained  an  express  provision  that 
every  pension  under  it  should  "  commence  on  the  day  when  the 
claimant  Ahall  have  completed  his  testimony. ^^  This  being  the  rule 
by  which  the  pensions  gratuitously  proffered  by  the  act  of  1 806 
were  to  be  governed,  there  could  be  no  objection  to  repeating  the 
same  rule  in  reference  to  such  cases  (though  it  was  probably  un- 
necessary to  have  done  so)  in  the  act  of  1820.  But  such  a  rule, 
when  a~pplied  to  cases  arising  under  the  act  of  1812,  which  con- 
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tained  nothing  to  warn  parties  of  the  necessity  to  make  imme- 
diate applications,  and  under  which  a  different  usage  had  ob- 
tained up  to  the  15th  of  May,  1820,  was,  in  my  opinion,  positively 
unjust;  because  it  defeated  the  expectations  which  persons  en- 
tering the  service  under  the  law  of  1812  had  a  right  to  cherish; 
made  no  discrimination  between  cases  of  supine  neglect  and  those 
of  forced  delay ;  allowed  nothing  for  difficulties  occasioned  by 
sickness,  loss  of  papers,  or  other  unavoidable  accident ;  and,  above 
all,  operated  retroactively  on  the  rights  of  parties. 

It  is  a  first  principle  in  the  interpretation  of  statutes,  that, 
where  the  words  are  doubtful,  such  a  construction  is  to  be  pre- 
ferred as  will  be  most  consistent  with  the  reason  and  justice  of 
the  case.  This  principle,  I  think,  would  have  justified  my  prede- 
cessor in  construing  the  2d  section  of  the  act  of  the  15th  May, 
1820,  as  not  extending  to  cases  arising  under  the  act  of  1812  ;  and, 
were  I  not  restrained  by  the  respect  due  to  superior  ability  and 
learning,  I  would  say  that  such  a  construction  was  demanded  by 
that  principle. 

The  action  of  Congress  subsequently  to  the  law  of  1820  is  also 
calculated  to  strengthen  the  doubts  above  expressed.  That  act 
revived  the  act  of  1806  for  one  year  only ;  but,  by  the  act  of  the 
4th  of  February,  1822,  the  act  of  1806  was  again  revived  for  six 
years,  and  until  the  then  next  session  of  Congress ;  and  by  the 
act  of  the  24th  of  May,  1828,  it  was  once  more  revived  and  ren- 
dered permanent.  Each  of  these  last  named  reviving  acts  repeats, 
in  hdc  verba,  the  2d  section  of  the  act  of  the  15th  of  May,  1820. 
The  repeated  re-enactment  of  this  provision  is  altogetherjncon- 
sistent  with  the  idea  of  its  being  a  general  or  permanent  pro- 
vision ;  and  shows  that,  in  the  judgment  of  the  Legislature,  it 
had  expired  with  the  expiration  of  the  acts'in  which  it  was  con- 
tained. 

Upon  the  whole,  I  entertain,  for  the  reasons  above  assigned, 
such  strong  doubts  as  to  the  accuracy  of  the  interpretation  here- 
tofore given  to  the  law  in  question,  and  so  decided^an  opinion  as 
to  the  injustice  of  the  law  itself,  if  the  construction  given  to  it  is 
the  correct  one,  that  I  cannot  but  hope  that  Congress  may  even 
now  interfere  in  these  cases,  and  carry  back  the  pensions  to  the 
time  when  the  disabled  party  ceased  to  receive  the  pay  and 
emoluments  of  the  service. 

2.  "  Whether,  under  the  peculiar  circumstances  in  which  the 
applicant  was  placed,  the  law  was  applicable  to  his  case  ?" 

The  circumstances  here  referred  to  are  the  following : 

In  May,  1820,  a  large  balance  stood  to  the  debit  of  General 
Ripley,  in  the  accounting  offices,  for  arrears  of  money  received  by 
him  for  disbursement  during  the  war  of  1812.  Suits  were  subse- 
quently brought  against  him,  to  recover  siich  balance  ;  he  resisted 
the  recovery,  on  the  ground  that  he.was  not  indebted  to  the  United 
States,  but  on  the  contrary,  that  the  United  States  were  justly  in- 
debted to  him ;  and,  after  various  proceedings  in  the  controversy, 
it  was  finally  disposed  of  by  a  verdict  in  favor  of  the  defendant, 
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which  closed  the  account  at  the  Treasury;  and,  according  to  the 
certificate  of  the  jury,  still  left  General  Ripley  a  creditor  of  the 
United  States  to  a  large  amount.  Under  these  circumstances,  he 
contends  that,  if  the  law  of  1820  applies  to  other  than  revolu- 
tionary cases,  it  ought  not  to  affect  him  ;  because,  as  he  alleges, 
he  was  at  the  time,  and  ever  after,  until  the  closing  of  his  account 
by  the  verdict  in  his  favor,  disqualified  by  law  from  drawing  his 
pension ;  and,  being  so  disqualified,  the  limitation  contained  in 
that  act  did  not,  and  could  not,  run  against  him,  until  it  ceased 
to  exist. 

The  disqualification,  on  whiqh  this  argument  is  founded,  did 
not,  so  far  as  I  «an  discern,  exist  until  the  3d  of  March,  1823, 
when  a  provision  was  first  introduced  into  the  act  "  making  ap- 
propriations for  the  military  service  of  the  United  States  for  the 
year  1823,"  (which  act  included  an  appropriation  for  invalid  pen- 
sioners,) prohibiting  the  payment  of  any  money  thereby  appropri- 
ated to  any  person  for  his  compensation  "  who  is  in  arrears  to  the 
United  States,  until  such  person  shall  have  accounted  for,  and 
paid  into  the  Treasury,  all  sums  for  which  he  may  be  liable,"  &c. 
This  prohibition  was  for  several  years  incorporated  in  the  gene- 
ral and  other  appropriation  bills;  and  in  1828  was  enacted  as  a 
permanent  law,  by  the  act  "  to  prevent  defalcations  on  the  part 
of  disbursing  agents  of  the  Government,  and  for  other  purposes," 
approved  January  25,  1828.  This  inhibition,  in  my  opinion,  ex- 
tends to  the  case  of  an  invalid  pensioner  ;  and  it  must,  therefore, 
be  conceded  that,  from  March,  1823,  until  the  balance  standing 
against  General  Ripley  on  the  books  of  the  Treasury  was  extin- 
guished, he  was  disqualified  to  draw  his  pension,  even  had  it  been 
previously  allowed  to  him.  It  is  also  true,  as  a  general  rule,  that 
statutes  of  limitation  do  not  run  against  persons  disqualified  by 
infancy,  interdiction,  or  any  other  cajuse,  to  enforce  their  claims  ; 
all  such  cases  being  usually  excepted  from  the  statutory  bar. 
But  it  does  not  appear  to  me  either  that  the  act  of  1820  can  with 
propriety  be  regarded  as  a  limitation  law ;  or,  if  such  be  its  true 
character,  that  the  case  of  General  Ripley  can  be  brought  with- 
in the  principle  of  the  exceptions  above  stated.  The  statute  does 
not  attempt  to  prescribe  the  time  within  which  the  claim  is  to  be 
preferred  ;  nor  did  the  disqualification  under  which  General  Rip- 
ley labored  prevent  him  from  making  or  establishing  his  claim. 
He  might  have  preferred  and  established  it ;  and,  although  no 
money  could  have  been  paid  thereon  until  the  balance  standing 
against  him  was  extinguished,  yet,  on  the  closing  of  his  accounts, 
he  would  have  been  entitled  to  receive  all  that  had  accrued 
during  the  interval,  and  to  be  regularly  paid  thereafter.  If,  then, 
the  2d  section  of  the  act  of  1820  applies  to  this  case,  I  must  be 
considered  as  answering  the  present  question  in  the  negative. 

3.  "  Whether  the  yiile.  which  decliares  that  the  evidence  is  com- 
plete only  when  the  pagers  are  duly  authenticated,  and  all  objec- 
tions Xo  the  clairia  cease,  is  conformable  to  the  spirit  of  the  law  2" 

The  accuracy  of  the  rule  being  thus  called  into  question,  I  think 
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it  my  duty  to  state  my  views  on  the  subject,  although  the  rule  itself 
is  in  entire  conformity  to  the  second  opinion  of  the  Attorney  Gene- 
ral in  the  case  of  Colonel  Johnson,  dated  the  19th  of  July,  1822, 
which  opinion  was  the  result  of  a  very  mature  consideration; 
and  although  it  has  also  been  adopted  in  the  President's  regula- 
tion of  the  18th  of  April,  1829. 

.  The  first  section  of  the  act  of  the  15th  of  May,  1820,  refers  us 
to  the  act  of  the  10th  of  April,  1806  ;  and  whatever  would  com- 
plete the  testimony  under  that  act  must  certainly  be  sufficient. 
Now,  the  second  section  of  the  act  of  1806  expressly^  prescribes 
the  rules  and  regulations  which  are  to  be  complied  with  in  sub- 
stantiating claims.  They  consist  of  certain  proofs  to  be  made  by 
affidavits  before  the  judge  of  the  district,  or  one  of  the  judges  of 
the  Territory  in  which  the  claimant  resides,  or  before  some  person 
specially  authorized  by  commission  from  said  judge ;  and  after 
the  proofs  have  been  duly  submitted  to  the  proper  judge  or  com- 
missioner, he  is  to  "certify,  in  writing,  his  opinion  of  the  credi- 
bility of  the  witnesses  whose  affidavits  he  shall  take,  in  all  those 
cases  where  it  is  said  the  proof  shall  be  made  by  a  credible  wit- 
ness or  witnessees ;  and,  also,  that  the  examining  physician  or 
surgeon  is  reputable  in  his  profession."  The  third  section  pro- 
vides that  the  judge  or  commissioner  shall  transmit  a  ligt  of  such 
claims,  accompanied  by  the  evidence,  affidavits,  certificates,  and 
proceedings  had  thereon,  "  noting  particularly  the  day  on  which  the 
testimony  was  closed  before  him"  to  the  Secretary  of  War,  &c. 
And  the  fourth  section  of  the  same  act  of  1806  declares  "that 
every  pension,  or  increase  thereof,  by  yirtue  of  this  act,  shall  com- 
mence on  the  day  when  the  claimant  shall  have  completed  his  testi- 
mony before  the  authority  proper  to  take  the  same."  Under  the  act 
of  1806,  it  is  therefore  manifest  that  the  date  of  the  last  affidavit, 
or  last  oral  examination  on  oath,  before  the  judge  or  commissioner, 
was  the  true  date  from  vvhich  the  pension  was  to  corrimence  ;  and 
as  this  rule  is  referred  to  and  adopted  by  the  act  of  1820, 1  do  not 
see  how  any  other  formality,  not  required  by  the  act  "  thereby 
revived  and  continued  in  force,"  can  be  made  the  test  of  the  com- 
pleting of  the  testimony  "pursuant"  to  the  act.  If  further  evi- 
dence be  necessary  to  authenticate  the  proceedings,  the  President, 
or  the  Secretary  Qf  War  acting  under  his  authority,  may  un- 
doubtedly require  it ;  and  so  far  the  President's  regulation  of  the 
18th  of  April,  1829,  may  be  regarded  as  perfectly  consistent  with 
the  act  of  1820.  But  I  am  clearly  of  opinion  that  the  rule  refer- 
red to  in  the  question  I  am. considering,  and  the  opinion  on  which 
it  was  originally  founded,  and  the  regulation  by  which  it  is  now 
continued,  so  far  as  they  postpone  the  commencement  of  the  pension 
to  any  day  later  than  that  on  -which  the  testimony  was  closed  before 
the  officer  taking  it,  is  repugnant,  not  only  to  the  spirit,  but  to  the 
express  words  of  the  act  of  1820. 

The  remaining  question  proposed  by  the  Commissioner  is  fully 
met  and  disposed  of  by  thp  conclusion  just  expressed.  - 

To  the  Secretary  of  War.  B.  F.  BUTLER. 
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Pkivateer  Peiisions, — Present  opinion  ia  relinquished  and  withdrawn  in  deference  to 
previous  opinion,  and  usage  of  the  department,  viz :  1.  That;  a  pension  shall  be  allowed 
as  a  vested  right,  when  one  has  lost  his  life  while  in  the  line  of  his  duty  on  hoard  a  pri- 
vate armed  vessel  of  the  United  States.  2.  That  in  case  the  d  ceased  leave  a  widow, 
who  intermarries  or  dies  without  having  claimed  her  right  to  a  pension,  her  second  hus- 
band or  legal  representatives-are  entitled  to  the  amount  accruing  from  the  death  of  her 
deceased  Husband  till  her  second  marriage. 

Attorney  General's  Office,  April  5,  1836. 

Sir  :  The  claimant  referred  to  in  your  letter  of  the  25th  Janu- 
ary last,  (on  -whose  case  I  expressed  an  opinion  adversely  to  his 
claim,  by  my  letter  of  the  9th  of  February,)  having  suggested  to 
me  that  he  had  reason  to  believe  that  a  different  decision  had 
been  made  by  one  of  my  predecessors,  I  w^ithdrew  my  letter  from 
your  department,  a  few  days  since,  for  the  purpose  of  re-examin- 
ing the  subject. 

Supposing,  when  I  received  your  communication,  that  the  ques- 
tion proposed  to  me  wsls  one  which  had  never  been  considered  in 
this  office,  nor  affected  by  any  usage  in  your  department,  1  gave 
to  it  such  a  reply  as  the  language  of  the  navy  pension  lav\rs 
seemed  to  me  to  require.  I  cannot  say  that  my  own  impressions, 
as  to  the  intent  of  Congress  in  the  enactment  of  those  laws,  is 
changed  by  any  subsequent  reflection  bestow^ed  upon  them  ;  but, 
on  a  diligent  examination  of  the  records  of  the, office,  I  have 
found  an  opinion  which  takes  an  entirely  different  view  of  the 
subject,  and  which  appears  also  to  be  supported  by  the  usage  of 
your  department — on  which,  indeed,  it  was  very  much  founded. 
And  as  I  am  not  only  very  willing  to  yield  my  own  impressions, 
on  a  question  of  this  nature,  to  such  authority,  but,  indeed,  think 
it  due  to  consistency  of  administration  and  the  rights  of  parties 
that  I  should  do  so,  I  beg  leave  to  recall  the  decision  heretofore 
given,  and-to  apply  to  the  case  the  principles  thus  established  or 
confirmed  by  my  predecessor. 

The  case  stated  in  your  letter  of  the  26th  January  is  as  fol- 
lows: "During  the  late  war  with  England,  an  individual  was 
killed  on  board  of  a  private  armed  vessel  of  the  United  States,  in 
an  action  with  a  British  ship.  His  widow  did  not  apply  for  a 
pension.  She  married  again ;  but  the  secoijd  husband,  during 
her  life,  did  not  prefer  the  claim.  After  h^r  death,  he  demanded 
the  pension  from  the  date  of  the  first  husband's  death  to  the  time 
of  the  second  marriage.     The  woman  had  no  children." 

On  this  case  you  inquire,  1st,  Whether  a  pension  shall  be  paid? 
and,  if  so,  2d,  Who  is  the  proper  person  to  receive  it? 

The  opinion  of  the  Attorney  General  dated  the  9th  of  June, 
1825,  and  transmitted  on  that  day  to  the  Secretary  of  the  Navy, 
settles  the  first  of  these  questions  in  the  affirmative. 

In  that  case,  as  in  the  present,  a  person  had  lost  his  life  during 
the  late  war,  while  in  the  line  of  his  duty  on  board  a  private 
armed  vessel.  He  left  a  widow  and  children  under  the  age  of 
sixteen.     No  application  for  a  pension  was  preferred  until  1825, 
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before  which  time  the  widow  had  intermarried.  After  her  re- 
marriage, she  applied  for  a  pension  on  behalf  of  her  children, 
(some  of  whom  were  under  sixteen,)  and,  also,  for  the  portion  of 
the  pension  between  the  death  of  her  first  husband  and  her  sec- 
ond marriage.  The  Attorney  General,  in  an  elaborate  opinion, 
in  which  he  stated  the  provisions  of  the  laws,  and  the  practical 
construction  which  he  understood' they  had  received  in  the  Navy 
Department,  decided  that  the  widow  had  a  vested  and  perfect 
right  to  the  pension  during  her  widowhood,  and  that  her  right  to 
receive  it  for  that  period  vpas  not  affected  by  her  subsequent  mar- 
riage. . 

The  precise  point  now  presented  was  not,  indeed,  submitted 
for  decision  in  that  ca:se ;  but  the  principal  laid  down  by  the  At- 
torney General,  and  the  reasoning  of  his  opinion,  are  equally  ap- 
plicable to  the  present  claim,  as  you  will  perceive  on  refeiTing  to 
the  opinion,  which,  I  take  for  granted,  may  be  found  on  the  files 
of  your  department.  Indeed,  he  puts,  by  way  of  illustration,  the 
very  case  involved  in  your  question,  and  speaks  of  "it  as  having 
been  settled  by  the  practice  of  the  department.  "  I  understand," 
says  the  opinion,  "  that  even  where  the  widow  has  intermarried 
before  she  has  made  any  application,  or  has  died  before  she  has 
made  any  application,  the  uniform  practice  of  the  department  has 
been,  not  to  consider  the  application  too  late  for  all  that  was  due 
at  the  time  of  her  intermarriage  or  death,  the  department  having 
heretofore  considered  that  as  having  been  done  which  ought  to 
have  been  done."  And  he  proceeds  to  express  his  approbation  of 
the  practice  as  conforniable  to  the  spirit  and  design  of  the  law. 
For  a  fuller  exposition  of  the  grounds  on  which  the  opinion  of 
my  predecessor  was  founded,  I  beg  leave  to  refer  yoti  to  the  docu- 
ment itself. 

Your  second  question  must  be  solved  by  applying  to  the  pre- 
sent Case  the  rules  of  law  in  regard  to  the  right  of  the  husband 
in  the  property  of  his  wife,  in  force  in  the  State  where  the  parties 
resided  at  the  time  of  his  wife's  death.  By  the  law  of  England, 
the  husband,  if  he  survives  his  wife,  is  entitled  to  administer  on 
her  estate,  and  to  recover  all  debts  due  to  her  at  the  time  of  mar- 
riage, and  all  her  other  outstanding  chbses  in  action/ for; his  own 
use,  subject  only  to  his  liability  for  debts  contracted  by  her  whilst 
a  femme  sole,  to  the  extent  of  the  assets  received  by  him.  This 
is  the  general  rule  in  the  American  States  ;  though, in  Maryland, 
and  perhaps  in  some  other  States,  the  husband  has  been  relieved 
from  the  necessity  of  taking  out  letters  of  administration. 

B.  F.  BUTLER. 

To  the  Secretary  of  the  Navy. 
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[50.] 

Naty  Pensions— The  Allowing  opinion  adopts  that  of  Mr.  Wirt,  ol  the  9th  June, 
1825,  in  relation  to  widows  of  officers  and  seamen  of  the  privateer  service,  and  applies 
It,  with  scarcely  a  variation,  to  widows  of  ofBcers,  seamen,  &c.,  of  the  navy  ;  conse- 
quently, the  abstract  o'f  the  former,  [23]  p.  354  will  equally  apply  to  this. 

Attorney  General's  Office,  April  5,  1836. 

Sir:  In  your  letter  of  the  lOth  of  February  last;  you  state  that 
on  the  18th  of  May,  1815,  Benjamin  White,  master-at-arms  in  the 
navy  of  the  United  States,  died  in  consequence  of  a  fall  through 
the  hatchway  of  the  United  States  ship  Ontario,  leaving  a  widow, 
who  now  for  the  first  time  claims  a  pension.  I  infer  from  your 
letter,  (though  the  facts  are  not  distinctly  stated,)  that  Mr.  White 
was  killed  in  the  line  of  his  duty,  and  also  that  Mrs.  White  has 
not  been  married  since  her  husband's  death. 

After  referring  me  to  various  acts  of  Congress  applicable  to 
the  subject,  you  request  me  to  inform  you  "  whether,  in  my  opin- 
ion, the  benefits  of  these  laws  ought  to  be  naw  extended  to  Mrs. 
White ;  and  if  not,  whether  she  is  entitled  to  any  pension  ;  and  if 
entitled,  at  what  time  the  pension  should  commence,  and  for  what 
period  should  it  be  allowed  ?" 

The  acts  of  Congress  in  relation  to  navy  pensions  are  so  nu- 
merous and  intricate,  that  I  have  found  it  a  task  of  no  little  labor 
and  difficulty  to  extract  from  them  a  satisfactory  reply  to  your 
queries ;  especially  as  I  find,  on  a  careful  examination  of  the  re- 
cords of  this  office,  that  many  of  their  provisions  have,  from  time 
to  time,  been  referred  to  this  office  for  construction,  and  that,  on 
several  of  those  occasions,  the  decision  appears  to  have  been 
founded  rather  on  the  usage  of  your  department  than  on  the  lan- 
guage of  the  Legislature. 

To  secure  uniformity  of  judgment,  and  conform,  as  far  as  I  can, 
to  the  practice  which  has  heretofore  obtained  in  analogous  cases, 
I  shall  take  up  the  case  of  Mrs.  White  at  the  date  of  her  hus- 
band's death,  and,  by  the  aid  of  the  decisions  made  by  my  prede- 
cessors, endeavor  to  dispose  of  it  in  accordance  with  the  princi- 
ple of  those  decisions. 

On  the  18th  of  May,  1815,  the  only  laws  applicable  to  the  sub- 
ject were  the  acts  of  the  13th  of  February,  1813,  and  the  4th  of 
March,  1814. 

According  to  the  construction  given  to  the  act  of  1813  by  the 
Attorney  General,  in  his  opinion  of  the  31st  of  March,  1825,  it 
embraces  every  case  of  an  officer  killed  in  the  line  of  his  duty, 
whether  killed  in  battle  or  by  casualties;  and  the  case  of  Benja- 
min White  was  therefore  within  it,  provided  he  is  to  be  consider- 
ed as  an  officer — for  the  act  does  not  extend  to  seamen.  I  am  by 
no  means  certain  that  a  master-at-arms  is  an  officer  of  the  navy, 
within  the  meanfng  of  the  act  of  the  20th  January,  1813.  In  the 
acts  of  Congress  then  in  force,  he  was  called  and  treated  as  a 
petty  officer,  as  contradistinguished  from  seajware.  I  am,  therefore, 
inclined  to  think  he  was  an  officer  within  the  act  of  1813,  and 
that  his  widow  was,  accordingly,  entitled  to  the  benefits  of  that 
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law ;  but,  as  this  is  a  question  which  belongs  rather  to  the  naval 
service  than  to  this  office,  I  shall  not  express  a  positive  opinion 
thereon. 

If  the  act  of  February,  1813,  did  not  embrace  this  case,  then 
Mrs.  White,  at  the  time  of  her  husband's  death,  was  not  entitled 
to  any  pension  ;  because  the  act  of  the  4th  of  March,  18^14,  as 
expounded  in  the  abbve-cited  opinion,  was  confined  to  persons 
slain  by  wounds  ;  and  so  far  as  officers  are  concerned,  its  provi- 
sions were  entirely  retrospective — covering  those  cases,  and' those 
only,  in  which  officers  had  been  slain  in  the  line  of  their  duty,,  be- 
tween the  18th  of  July,  1812,  and  the  date  of  the  law. 

According  to  the  construction  thus  given  to  these  two  acts. 
White,  if  an  officer,  was  enibraceci  in  the  act  of  1813,  and  not  in 
that  of  1 81 4 ;  but,  if  not  an  officer,  he  was  not  embraced  in  either ; 
not  in  the  act  of  1813,  because  that  act  is  confined  to  officers; 
and  not  in  that  of  1814,  because  that  is  qonfined  to  persons  slain, 
and  did  not  extend  to  deaths  by  casualties.       ', 

But  it  is  to  be  observed,  that  the  act  of  the  4th  of  March,  1814, 
was  subsequently  extended,  by  the  amendatory  act  of  the  3d  of 
March,  1817,  so  as  to  include  officers  as  well  as  seamen  in  all 
cases,  and  so  also  as  to  include  deaths  by  disease  arid  casualties ; 
and  that,  under  this  amendatory  act,  Mrs-  White  would  have  been 
entitled  to  a  pension,  whether  her  husband  be  considered  as  an 
officer  or  a  seaman.  It  is  true  that  the  amendatory  act  of  1817 
was  repealed  by  the  act  of  the  22d  of  January,  1824,  but  with  a 
saving  of  pensions  already  granted,  and  of  all  rights  accrued 
under  it. 

So  much,  then,  may  be-  considered  as  certain,  viz :  that  Mrs. 
White,  provided  her  husband  be  regarded  as  an  officer,  was  enti- 
tled, under  the  act  of  1813,  at  her  husband's  death  ;'  and  if  not 
an  officer,  then  under  the  act  of  the  3d  of  March,  1817,  from  the 
date  of  that  act,  to  the  ordinary  pension  of  five  years'  half-pay. 

Then  comes  the  act  of  the  16th  of  April,  1818,  in  addition  to 
the  act  of  the  4th  of  March,  1814  ;  but,  as  both  sections  of  this 
law  relate  exclusively  to  persons  who  served  in  private  armed 
ships,  they  have  no  bearing  on  the  present  case,  and  may  be  laid 
out  of  view. 

Next  in  order  of  time  is  the  act  of  the  3d  of  March,  1819,  ex- 
tending the  term  of  half-pay  pensions  previously  granted  by  law 
to  the  widows  and  children  of  certain  officers,  seamen,  and  ma- 
rines, who  had  been  killed  or  died  in  the  naval  service,  for  an 
additional  term  of  five  years.  But  this  act  did  not  apply  to  Mrs. 
White's  case,  whether  her  right  be  regarded  as  commencing  un- 
der the  act  of  18lS,  or  under  that  of  1817  ;  because  it  is  expressly 
confined  to  the  cases  of  persons  killed  or  dying  "during  the  late 
war;"  and  White  was  killed  in  May,  1815,  after  the  termination 
of  the  war.  The  same  i-emark  must  be  made  a§  to  the  act  of 
the  22d  of  January,  1824,  "further  extending  the  term  of  half- 
pay  pensions,"  &c. ;  the  acts  of  the  9th  of  April,  1824,  or  the  2&th 
of  May,  1824,  (which  are,  moreover,  confined  to  private  armed 
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ships  ;)  and  the  1st  section  of  the  act  of  the  23d  of  May,  1828, 
"  extendhig  the  term  of  certain  pensions  chargeable  on  the  navy 
and  privateer  pension  funds." 

But  the  act  of  the  28th  of  June,  1832,.  "further  to  extend  the 
pensions  heretofore  granted  to  the  widows  of  persons  liilled,  or 
who  have,  died,  in  the  naval  service,"  is  not  confined  to  cases 
which  occurred  during  the  war.  It  provides  "  that,  in  all  cases 
where  provision  has  been  made  by  law  for  the  five  years'  half- 
pay  to  widows  and, children  of  officers,  seamen,  and  marines,  who 
were  killed  in  battle,  or  who  died  in  the  naval  service  of  the 
United  States ;  and,  also,  in  all  cases  where  provision  has  been 
made  for  extending  the  term  of  five  years,  in  addition  to  any  term 
of  five  years,  the  said  provision  shall  be,  and  is  hereby,  further 
extended  for  an  additional  term  of  five  years,  so  far  as  respects 
widows  only ;  to  commence  at  the  end  of  the  current  or  last  ex- 
pired term  of  five  years,  in  each  case  respectively." 

This  latter  act  embraces  the  case  of  Mrs.  White,  and  adds 
five  years  to  the  five  years  before  allowed  by  act  of  1813,  if  her 
husband  was  an  officer  ;  and  by  that  of  1817,  if  he  be  regarded 
as  a  seaman  merely  :  thus  making  the  pension  equal  to  ten  years' 
half-pay. 

The  last  act  to  be  referred  to  is  that  of  the  30th  of  June,  1834, 
which  provides,  among  other  things,  that  all  the  provisions  and 
benefits  of  the  act  of  the  28th  of  June,  1832,  "be  continued  for 
another  term  of  five  years,  to  all  those  widows  who  have  Agre- 
tofore  had  the  benefit  of  the  same." 

Having  thus  collected  and  examined  the  various  statutes  by 
which,  as  I  suppose,  the  case  must  be  determined,  I  proceed  to 
inquire  whether  the  benefit  of  these  laws,  or  any  of  them,  ought 
now  to  be  extended  to  Mrs.  White. 

I  find  this  question  substantially  answered  by  the  opinions  of 
my  predecessors.  In  an  opinon  dated  the  9th, of  June,  1825,  and 
transmitted  under  that  date  to  the  Secretary  of  the  Navy,  the  At- 
torney General  speaks  of  the  rights  acquired  by  the  widow  under 
the  1st  section  of  the  act  of  March  4,  1814.  Here  is  a  certain 
right  which  the  law  says  shall  accrue  to  the  widow  on  the  hap- 
pening of  a  certain  event — that  of  her  husband  having  died  by 
reason  of  a  wound  received  in  the  line  of  his  duty  on  board  of  a 
private  armed  vessel.  The  law  does  not  require  either  that  an 
application  should  be  made  by  her,  or  that  any  thing  else  should 
be  done  in  order  to  consummate  her  right.  It  is  consummated  by 
the  mere  fact  of  the  death  of  her  husband  under  the  circumstan- 
ces already  mentioned.  It  is  a  vested  right  to  so  much  money 
per  annum,  for  five  years — subject,  however,  to  be  discontinued 
and  defeated  by  her  death  or  marriage  at  any  time  within  that 
term;  but  a  vested  and  perfect  right  during  the  time  that  she 
continued  to  live  the  widow  of  the  deceased  husband,  and  not  de- 
feated by  her  subsequent  intermarriage,  except  from  the  time  at 
which  such  intermarriage  takes  place. 

Such  I  understand  to  have  been  the  uniform  practice  under 
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this  act,  ever  since  its  adoption ;  and,  I  confess  that  I  see  no  reason 
for  changing  the  practipe.  Although  the  foregoing  observations 
were  made  in  referenccto  a  case  arising  under  the  1st  section  of 
the  act  of  1814,  (which  section  relates  to  private  armed  ships,) 
the  principle  laid  "dovsrn  by  the  Attorney  General  is  equally  appli- 
cable to  other  cases. 

He  also  says  that  the  right  of  pension  does  not  depend  on  the 
■necessities  of  the  parties.  "  It  is  given  to  the  widows  and  chil- 
dren of  officers  and  men,  of  rich  and  poor,  without  regard  to  their 
circumstances.  It  is  in  the  nature  of  an  absolute  engagement 
or  promise  niade  to  those  officers  and  men,  that  if  they  fall  in  the 
service  of  their  country,  so  much  shall  be  paid  to  their  wives  and 
children,  without  inquiryinto  the  fa<3t  whether  they  stand  in  need 
of  it  or  not.  Nor  is  there  any  condition  annexed  to  the  promise, 
that  the  money  shall  be  paid  if  applied  for  in  a  given  time,  or  in 
a  given  state  of  things.  It  is  bottomed  only  on  the  single  condi- 
tion that  the  husband  and  father  shall  die  in  the  service  of  his 
country  ;  on  the  happening  of  which  condition,  the  public  en- 
gagement becomes  «  debt,  which  is  as  niuch  property,  and  the  pro- 
perty of  the  widow  and  children,  as  any  bond  which  the  deceased 
may  have  left  to  them  by  his  will." 

He  therefore  affirmed  the  validity  of  the  practice  which  had 
obtained,  as  then  stated  to  him,  in  the  Navy  Department. 

In  accordance  with  these  views,  I  am  therefore  of  opinion  that 
Mrs.  White  is  now  entitled  to  receive  the  pension  for  five  years, 
secured  to  her  by  the  act  of  1813,  or  by  the  act  of  1817,  as  you 
may  decide  in  respect  to  the  class  to  which  her  husband  belong- 
ed— (in  the  first,  the  five  years  will  have  ended  the  18th  of  May, 
1820  ;  in  the  latter,  on  the  3d  of  March,  1822  ;) — and  also  for  the 
additional  five  years  given  by  the  act  of  1832. 

In  an  opinion  dated  the  27th  of  October,  1832,  and  transmitted 
to  the  Secretary  of  the  Navy,  the  Attorney  General  decided  that 
the  act  of  June  28,  1832,  enibraced  in  its  provisions  the  widows 
of  the  different  classes  therein  mentioned ;  "  and  that  the  pension 
of  the  widow,  in  each  case,  is  to  commence  at  the  end  of  the 
current  or  last  expired  term  of  five  years."  The  five  years  added 
by  this- law  will  therefore  have  expired,  in  the  one  case,  on  the 
18th  of  May,  1825 ;  and,  in  the  other,  on  the  3d  of  Mareh,  1827, 

In  regard  to  the  law  of  June,  1834,  my  first  impression  was  that 
it  did  not .  include  Mrs.  White's  case ;  because  it  seemed  to  me, 
on  a  cursory  examination  of  the  act,  that  "she  had  not  therefore 
had  the  benefit"  bf  the  act  of  the  28th  of  June,  1832.  But,  on  fur- 
ther reflection,  I  am  inclined  to  think  that  Congress,  by  those 
words,  meant  merely  to  require  that  the  widow  should  be  one  who 
was  embraced  within  the  law  of  1832,  and  therefore  entitled  to  its 
benefits ;  and  who,  ii)  that  sense,  might  be  said  to  have  "  had  the 
benefit  of  the  same;"  and  that  they  did  not  intend  to  make  the 
actual  receipt  and  enjoyment  of  the  pension  prior  , to  thfe  30th  of 
June,'  1834,  a  condition  prec,edent  to  the  operation  of  the  act  of 
that  date.     I  am  confirmed  in  this  opinion  by  another  point  adopted 
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and  decided  by  the  Attorney  General  in  the  opinion  of  the  9th 
June,  1825,  before  referred  to.  He  remarks,  in  reference  to  the 
language  of  the  acts  of  the  16th  of  April,  1818,  and  the  9th  of 
April,  1824,  exending  pensions  previously  granted,  (the  first  of 
which  extending  acts  is  confined  to  cases  "  where  a  person  has 
been  put  on  the  pension-list  or  granted  a  certificate  of  pension,"  un- 
der the  former  law;  and  the  other  of  which  is  confined  (o  the 
"  pensions  of  persons  who  now  are  in  the  receipt  thereof")  that  he 
understands,  "  If  a  widow,  whose  rights  commenced  un^er  the  act 
of  1814,  now,  for  thej^rs^  time,  makes  an  application  for  her  pen- 
sion under  all  the  past  acts,  no  difficulty  arises  to  her  now  receiv- 
ing all  that  these  acts  give  her,  provided  that  she  still  remains  the 
widow  of  the  deceased.  I  understand,  also,  that  even  where  she 
has  since  intermarried  before'  she  has  made  any  application,  or 
has  died  before  she  has  made  any  application,  the  uniform  prac- 
tice of  the  department  has  been  not  to  consider  the  application 
too  late  for  all  that  was  due  at  the  time  of  her  internaarriage  or 
death  ;  the  department  having  heretofore  considered  that  as  hav- 
ing been  done  which  ought  to  have  been  done.  It  is  a  liberal 
exposition  of  these  acts,  in  advancement  of  the  public  policy  on 
which  they  were  founded  ;  and  I  see  no  sufficient  cause  to  disturb 
it  by  recommending  a  change." 

The  language  of  the  act  of  1834  is  certainly  not  so  strong  as 
that  used  by  either  of  the  acts  first  referred  to  ;  and  I  have,  there- 
fore, the  less  hesitation  in  applying  the  principle  of  the  above  ex- 
tract. This  will  add  another  term  of  five  years,  to  commence 
from  the  passage  of  the  act  of  1834. 

The  result,  then,  is,  that  according  to  the  laws,  usages,  and  de- 
cisions above  stated,  Mrs.  White  is  entitled  to  a!  pension  of  ten 
years  prior  to  the  act  of  the  30th,  of  June,  1834;  and,  under  the 
latter  act,  to  a  pension  of  five,  to  commence  from  the  dayof  the 
passage  thereof. 

To  the  Secretary  of  the  Navy.  B.  F.  BUTLER. 


[51.] 

Pensions  withheld. — The  act  of, the  20th  May,  1836,  explanatory  of  the  act  of  the 
25th  January,  1828,  to  prevent  idefaloations,  &c.,  places  pensioners  on  the  same  footing 
as  if  the  latter  act  had  never  passed  ;  any  pensions  withheld  on  account  of  that  act  should 
be  refunded. 

Office  of  the  Attorney  General,  June  27,  1836. 

Sir:  It  appears  from  the  communication  of  the  Commissioner 
of  Pensions,  enclosed  in  your  letter  of  the  25th  instant,  that  doubts 
have  arisen  as  to  the  meaning  of  the  act  of  the  20th  May,  1836, 
explanatory  of  the  act  entitled  "An  act  to  prevent  defalcations 
on  the  part  of  the  disbursing  agents  of  the  government,  and  for 
other  purposes ;"  and  that  my  opinion  is,  therefore,  desired  on  the 
following  questions:  "Shall  the  amount  heretofore  withheld  from 
a  pensioner  under  the  act  of  the  25th  of  January,  1828,  be  re- 
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funded?  And,  if  not,  at  what  time  shall  the  explanatory  act  take 
effect  ? 

In  ansHver  to  these  inquiries  I  have  the  honor  to  state  that,  in 
my  opinion,  the  intfjntion  of  Congress  in  enacting  the  explanatory 
law  of  the  20th  of  May,  1836,  was  to  place  the  claims  and  rights 
,of  pensioners  on  precisely  the  same'footing  as  if  the  act  "to  pre- 
;  vent  defalcations,"  &o.,  had  never  been  passed  ;  and,  consequent- 
ly, that  all  moneys  due  to  pensioners,  which  have  been,  and  yet 
are,  withheld  under  the  construction  heretofore  given  to  that  law, 
and  for  that  reason  only,  ought  to  be  refunded  to  them.  The  ex- 
planatory law  takes  eifect  from  its  date ;  but  its  operation,  in  the 
re&pect  above  mentioned  is,  in  some,  sense,  retrospective. 

To  the  SECRETARr  of  War.  B.  F.  BUTLER. 


[52.] 

.  ^ ' 

Pension  witHHELD  and  Pension  kestobed. — A  larger  pension  formerly  paid,  not  con- 
templated to  be  deducted  from,  or  to  merge  a  smaller  one  subsequently  granted. 

2.  The  restoration  of  a  pensioner  by  law  aiGrms  his  right  to  the  pension  withheld, 
which  should  not  be  deducted  from  a  pension  subsequently  granted,  if  not'especially  re- 
quired by  law. 

Offick  op  the  Attorney  General,  July  6,  1836. 

StE :  I  have  examined  the  two  cases  stated  by  the  Conimissioner 
of  Pensions  in  his  letter  of  the  2d  instant,  enclosed  to  me  by  your 
note  of  yesterday,  and  have  the  honor  to  ■  state  that,  in  my  opin- 
ion, no  deductions  ought  to  be  made'  from  the  amounts  payable 
under  the  laws  referred  to  by  the  Commissioner. 

In  the  case  of  Daniel  Trabue  the  pension  allowed  ))y  the  law 
for  his  relief  is  only  twenty  dollars  per  annum ;  and  it  is,  there- 
fore, manifest  that  Congress  could  not  have  intended  that  the 
sums  heretafore  paid  him  at  the  rate  of  S260  per  annum,  and 
amounting  in  the  whole  to  $1,170,  should  be  deducted. 

In  the  case  of  Daniel  Cobb  the  law  provides  that  he  be  restored 
to  the  roll  of  revolutionary  pensioners,  and  that  payment  shall 
only  commence  "  from  the  time  Tie  was  last  paid  his  said  pension." 
This  language  shows,  I  think,  that  Congress  intended  to  afErm 
the' right  of  Cobb  to  the  pension  paid  him  by  the.  department,  and 
leaves  no  reason  to  suppose  that  they  could  have  intended  that 
previous  payments  should  be  deducted.' 

To  the  Secretary  of  War.  B.  F.  BUTLER. 


{53.] 

Orphans'  Pensions. — If  the  widow  had  married  before  the  passage  of  the  act- of  4tli 
July,  1836,  the  orphans,  in  her  stead,  are  entitled  to  the  benefit  of  the  act. 

Office  or  the  Attorney  General,  August  3j  1836. 
Sir  :  In  answer  to  the  question  proposed  in  the  communication 
of  the  acting  Cbmmissioner  of  Pensions,  enclosed  in  yoar  letter  of 
83 


402 


APPENDIX  I. 


the  26th  ultimo,  I  have  the  honor  to  inform  you  that,  in  my  opin- 
ion, where  a  soldier  embraced  in  the  1st  section  of  the  act  of  the 
4th  of  July,  1836,  has  diejl,  leaving,  a  widow  and  children,  and 
the  widow  has  married  before  the  passage  of  the  act,  the  chil- 
dren, within  the  equity  of  the  law,  and  by  a  liberal  construction 
of  its  provisions,  are  entitled  to  its  benefits. 

To  the  Secretary  of  War.     •  ,  B.  F.  BUTLER. 


[54.] 

Half  Pat  of  Officeks  of  the  Virginia  Line  and  Navy.^1.  In  those  cas-es  of 
vested  rights,  by  the  gratuity  of  law,  executors  and  admiiiislrators,  if  duly  constituted, 
are  entitled  to  coilect  the  same  as  debts  due  to'their  testators  or  intestates,  without  proving* 
that  there  are  heirs  or  creditors,  but  subject  to  their  liabilities  to  slich  creditors  and  heirs, 
if  there  be  any  ;  and,  if  th.re  be  hone,  then  subject  to  the  other  consequences  of  the  locdlj 
laws  applicable  to  such  cases.  2.  Contests  between  executors  and  administrators,  in 
such  cases,  would  be  determined  by  the  superior  authority  from  which  either  derived  his, 
appointment. 

Attorney  General's  Office,  October  24,  1836. 

Sir  :  In  your  letter  of  the  26th  of  August,  you  asked  my  opinion 
on  several  questions  whi&h  had  arisen  upon  a  claim  presented 
under  the  act  of  July  5th,  1832,  in  the  case  of  Charles  Fearer, 
submitted  to  you  by  the  Commissioner  of  Pensions. 

1.  The  first  question  is  as  follows:  "Is  the  department  bound 
to  pay  the  money  in  this  case,  without  there  being  exhibited  due 
proof  of  the  existence  of  an  heir  or  a  creditor,  proved  to  be  such 
according  to  the  regulations  of  this  departnient  and  the  laws  of 
Virginia  ? " 

In  reply  to  this  question,  I  have  the  honor  to  state  that,  in  my 
opinion,  the  act  of  Congress  confers  no  authority  on  the  depart- 
ment to  require,  from  a  duly  constituted  executor  or  adrtiinistra- 
tor,  proof  of  the  existence  of  an  heir  or  creditor.  The  3d  section 
of  the  act  of  July  5th,  1832,  is  in  the  following  words:  "And  he 
it  further  crjicletl,  That  the  Secretary  of  the  Treasury  be,  and  he 
is  hereb}',  direOled  and  required  to  adjust  and  settle  the  claims  for 
half  pay  of  the  aforesaid  regiments  and  corps,  which  have  not 
been  paid  or  prpsecuted  to  judgment  against  the  State  of  Vir- 
ginia, and  for  v/hich  said  State  would  be  bound  on  the  principles 
of  the  half  pay  cases  already  decided  in  the  supreme  court  of 
appeals  of  said  State ;  which  several  sums  of  money  herein  di- 
rected to  be  settled  or  paid,  shall  be  paid  Outof  any  money  in 
the  Treasury  not  otherwise  appropriated  by  law."  It  is  true  that 
this  section  does  not  provide,  like  the  second,  that  payment  shall 
be  made  to  the  ofiicers  "  or  their  legal  representatives  ;  "  and  the 
opinion  giysa,  by  me  on  the  4th  of  March  last  is  not  technically 
applicable.**  But  the  same  principle  must  be  applied,  because  no 
other  provision  is  made ;  although  it  must  have  been  perfectly 
well  known  to. Congress  that  in  many,  and  probably  in  most 
cases,  the  officers  originally  entitled  were  dead.  The  moneys 
paya,ble  under  the  3d  section,  like  those  to  be  paid  under  the  sec- 
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ond,  are  therefore  to  be  paid  to  the  officers,  "  or  their  legal  repre- 
sentatives ; "  and  those  representatives,  when  the  officer  is  dead, 
are  h\s,executors  or  administrators,  as  declared  by  me  in  the  opin- 
ion before  referred  to.  The  principles  on  'which  their  claims  are 
to  be  adjusted,  settled,  and  paid,  ai-e  those  on  which  the 'half  pay 
cases  decided  by  the  com't  of  appeals  of  Virginia  prior  to  the 
passage  of  the  act  had  been  so  decided.  '  This  being  a  positive  di- 
rection, we  have  no  right  to  look  out  of  those  cases ;  and  as  the 
court  of  appeals  did  not  attempt  to  impose,  as  a  condition  to  the 
plaintifTs  right  of  recovery,  when  the  suit  was  brought  by  an 
executor  or  administra;tor,  the  burden  of  showing  that  there  was 
an  heir'  or  a  creditor,  the  department  has  no  such  power.  The 
lasw  of  Virginia  referred  to  by  the  Commissioner  vi^as  passed  on 
the  14th  of  February,  1833,  and  had  reference  only  to  those  cases 
in  which  the  amount  of  the  claims  had  been  paid  by  the  United 
States  to  the  IState  of  Virginia.  That  State  having ,  received  the 
nioney  into  the  treasury,  it  could  nxjt  be  paid,  except  by  virtue  of 
an  act  of  her  Legislature ;  and  that' body  had  the  power  to  im- 
pose any  condition  it  pleased.  But  the  cdurt  of  ap,peals  had, no 
power  to  impose  any  other  condition  than  such  as' was  required 
by  the  original,  law  promising  the -half  pay.  So  far  as  regarded 
that  court,  therefore,  the  rights  of  executors  and  administrators 
•were,  in  this  case,  like  their  rights  in  other  cases:  if  duly  consti- 
tuted, they  are  entitled  to  collect  debts  due  to  their, testators  or 
intestates,  without  proving  that  there  are  heirs  or^creditors,  but 
subject  to  their  liabilities  to  such  creditors  and  heirs,  if  any  there 
be ;  and  if  there  be  none,  then  subject  to  the  other  consequences, 
whatever  they  may  be,  of  the  general  local  law  applicable  to 
such  cases. 

2.  The  Commissioner  inquires  "  if,  in  this  case,  the  Government 

is  bound  to  pay  the  money  without  an  heir  or  creditor  appearing, 

would  the  department,  under  the  circumstances,  be  bound  to  pay 

,  the  administrators,  without  saitisfactory  proof  that  the  executors 

could  not  legally  claim  the  same  ? "  , 

This  question  is  proposed  in  consequence  of  the  claimants  in 
this  case  being  administrators  de  bonis  non  with  the  will  ahjiexed. 
They  have  produced  due  proof  to  show  that  they  were  appointed 
such  administrators  by  a  court  of  competent  jurisdiction ;  and  it 
is,  therefore,  to  be  presumed  by  the  department  that  all  facts 
necessary  to  such  a  procedure  were  duly  established  before  that 
court,  I  am  accordingly  of  opinion  that  the  department  has  no 
right  to  require  any  further  proof. 

To  the  SEcaETARY  op  War.  B.  F,  BUTLER. 
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[55.1 


Widows  and  Oefhans  of  Army  Officeks,  &c. — Pejnsions  granted  by  the  1st  section 
of  the  act  of  4th  July,  1836,  are  to  commeace  froin  the  death  of  the  party  serving,  in  all 
cases  where  the  death  has  occured  anterior  to  the  date  of  the  act;  and  the-samfe  sec- 
tion embraces  widows  and  orphans  whose  husbands  and  fathers  may  thereafter  die  in 

eseri^^. 

Attorney  General's  Office,  Oct.  24,  1836. 

Sir:  In  answer  to  the  questions  proposed  by  the  Commissioner 
of  Pensions,  on  the  1st  section  of  the  act  of  the  4th  of  July,  1836, 
granting  half  pg,y  to  widows  and  orphans,  I  have  the  honor  to 
reply  as  follows:, 

'  1.  In  my  opinion,  the  pension  granted  by  this  ^section  is  to  com- 
mence from  the  day  when  the  bill  was  approved  and  became  a 
law,  as  to  all  cases  in  which  the  death  of  the  party  serving  had 
occurred  anterior  to  that  day;  and,  in  all  subsequent  cases, 
from  the  time  of  the  death  of  such  party.  Pension  laws,  drawn 
in  the  form  used  in  this  law,,  have  usually  been  regarded  in  this 
office  as  vesting  in  the  widow  or  children  (as  the  case  may  be) 
a  legal  right  to  a  pension  from  the  day  of  the  death  of  the  hus- 
band or  parent ;  but,  as  this  is  a  new  law,  it  cannot  have  the 
effect  to  give  such  a  right  for  any  time  anterior  to  its  passage. 

2.  As  already  intimated,  I  think  the  1st  section  embraces  the 
cases  of  widows  and  orphans  whose  husbands  and  fathers  may 
hereafter  die  in  the  service,  as  well  as  those  who  had  died  before 
the  passage  of  the  law. 

To  the  Secretary  of  War.  B.  F.  BUTLER.  ] 


[56.] 

Widows  and  Orphans  of  Naty  Officers,  &c. — If  an  officer,  seaman,  or  marine,  (a 
purser  being  considered  an  officer  in  the  ntivy,)  has  died  before  the  passage  of  the  act  of 
the  3d  March,  1837,  and  left  a  widow,  who  was  living  at  the  time  the.  act  was 
passed,  she  would  be  entitled  to  a  pension  under  that  act,  if  she  did  not  marry  again  be- 
fore the  passage  of  the  act,  as  such  marriage  estops  her  coming  within  the  benefit  of  the 
act ;  but  if  she  did  so  marry,  and  (he  decedent  left  children  (living  at  the  date  of  the  act) 
they  would  be  entitled,  from  the  death  of  the  father,  till  21  years  of  age. 

Attorney  General's  Office,  April  7,  1837. 

Sir:  In  answer  to  the  questions  arising  in  the  case  of  the  late 
widow  and  of  the  children  of  Purser  Timbeflake,  referred  to  in 
your  letter  of  the  27th  ultimo,  I  have  the'honor  to  inform  you  that, 
after  due  consideration  of  the  act_of  3d  of  March,  1837,  "  for  the 
more  equitable  administration  of  the  navy  pension  fund,"  I  am  of 
opinion — 

1.  That  to  entitle  a  woman,  as  the  widow  of  an  officer,  seaman, 
or  marine,  to  the  pension  given  by  the  law,  she  must  have  re- 
mained in  a  state  of  widowhood.  The  party  serving  must  die 
leaving  a  widow ;  and  it  is  "  such  widow" — that  is,  the  widow  left 
by  the  decedent,  and  the  widow  of  the  decedent — who  is  entitled. 
Mrs.  Timberlake,  having  remarried,  can  therefore  claim  no  ben- 
efit under  the  act. 
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2.  That  where  the  decedent  has  left  a  widow  and  children,  and 
the  former  has  married  before  the  passage  of  the  act,  the  children, 
within  the  equity  of  the  law,  and  by  a  liberal  construction  of  its 
provisions,^  are  entitled  to  its  benefits.  I  am  accordingly  of  opin- 
ion that  the  children  of  Purser  Timberlake  are  entitlei^to  the 
half  pay  granted  by  the  first  section  of  the  act,  from  the  death  of 
their  father,  to  cease  on  their  death,  or  on  their  attaining  the  age 
of  twenty-one  years. 

To  the  Secretary  op  the  Navy.  B.  F.  BUTLER. 


Widows  and  Orphans  op  Nav¥  Officers,  &c. — A  navy  agent  is  not"  an  officer,  sea- 
man, or  marine,"  in  the  sense  of  the  act  of  30th  June,  1834,  concerning  "naval  pensions 
and  the  navy  pension  fund ;"  therefore  his  widow  is  not  entitled  to  a  pensioii  under 
that  act. 

Pfficb  of  the  Attorney  General,  April  1,  1837. 
.  Sir:  In  answer  to  the  question  proposed  to  me  in  relation  to 
tl;ie  case  of  Mr«.  Tutt,  by  your  letter  of  the  2d  of  February  last, 
I  have  the  honor  to  inform  you  that,  in  my  opinion,  the  widow  of 
a  navy  agent  is  not  entitled  to  a  pension  under  the  act  of  the  30th 
of  June,  1834,  "concerning  naval  pensions'  and  the  navy  pension 
fund."  The  law  extends  only  to  the  "  widows  of  officers,  seamen, 
and  marines,  who  have  died  in  the  naval  service  isince  the  1st  of 
January,  1824,"  &c.  Navy  agents  are  neither  officers,  seamen, 
nor  marines ;  nor  are  they  in  the  naval  sertice,  within  the  mean- 
ing of  the  law.  The  case  mentioned  by^Mrs.  Ttitt,  of  a  pejision 
granted  to  the  widow  of  a,  porter  at  the  navy-yard  at  Portsmouth, 
is  explained  by, the  fact  stated  in  your  letter,  viz:  that  the  indi- 
vidual referred  to,  though  acting  as  a  porter  at  thte  time  of  his 
death,  was  yet  entered  and  borne  on  the  books  as  a  seaman.  It 
was  this  latter  circumstance,  and  this  only,  which  entitled  his 
widow  to  a  pension. 

To -the  Secretary  of  the  Navy.  B.  F.  BUTLER. 


[58.] 

Widows  and  Orphans  of  Navy  Officers,  &c.^The  last  clause  of  the  opinion,  [56,] 
ante,  given  three  days  before  the  following,  anticipated  in  the  affirmative  the  answer 
here  given  in  relation  to  the  title  of  the  children  of  the  deceased,  again  propounded  by 
the  Navy  Department. 

Attorney  General's  O^mc^,  April  10,  1837. 
Sir:  It  appears  from  your  letter  of  the  30th  ultimo,  that  Miss 
Catharine  A.  Grenijell,  daughter  of  S.  H.  Grennell,  sailingmaster, 
was  paid  a  pension  under  the  act  of  the  3d  of  March,  1817,  ufltil 
she  arrived  at  the  age  'of  sixteen  years ;  that  she  is  now  more 
than  twenty-one  years  of  age  ;  and  claims  five  years'  additional 
pension,  so  as  to  make  the  term  of  twenty-one  years,,  supposed  to 
be  authorized  by  the  act  of-  3d  March,  1837,  "for  the  more  equi- 
table administration  of  the  navy  pension  fund." 
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On  this  claim  you  ask  my  opinion.  The  act  of  the  3d  of 
March,  1837,  was  passed  for  the  purpose  of  securing  a  more  uni- 
forrti  and  equal  distribution  of  the  na,vy  pension  fund.  It  intro- 
duces several  new-  principles;  and,  among  others,  establishes  as 
an  equitable  rule,  that  where  a  pension  is  granted  to  the  children, 
it  ought  to  continue  until  they  attain  the  age  of  twenty  one 
years.  As  the  act  isjnot  only  prospective,  but  retrospective  in  its 
operation,  I  think  it  equitable  in  itself,  and  fully  warralnted  by 
he  liberal  construction  which  should.be  given  to  such  a  law,  to 
pay  to  those  children,  whose  pensions  expired  under  former  laws 
at  an  earlier  age  than  twenty-one,  the  half  pay  for  the  balance. 
I  am  accordingly  of  opinion  th&t,  the  claim  ,of  Miss  Grennell  is 
authorized  by  the  late  act. 

To  the  Seceetasy  op  the  Navy.  B.  F.  BUTLER. 


[59.  J 

Widows  and  Orphans  of  Navt  Officers,  &c. — If  an  officer,  seaman,  or  marine, 
has  died  before  ibe  passage  of,  the  act,  of  the  3d  March,  1837,  and  left  a  widow  who 
has  also  died  before  .the  passage  of  said  act,  her  representatives  are  estopped  by  her  death 
from  coming  withifrthe  benefit  of  the  act  for  the  previous  term  of  her  widowhood — ^being 
co-ordinate  with  the  disqualification  of  previous  remarriage  ;  but  if  the  decedent  left 
children  (living  at  the  date  of  the  act,)  they  would  be  enlitled  from  the  death  of  their 
father  till  21  years  of  age,  according  to  opinion  [56  ] 

Attorney  General's  Otfk^,  April  11,  1831. 

.I^ir:  In  your  letter  of  the  29th  ultimo  you  state  the  following 
case : 

"The  widow  of  Captain  Alexander  Murray,  of  the  United 
States  navy,  survived  him  several  years,  and  died  his  widow, 
without  having  received  a  pension  on  account  of  his  death.  The 
legal  representative  of  Mrs.  Murray  now  claims  the  .pension  for 
the  period  she  remained  a  widow,  under  the  act  of  3d  of  March, 
1837."    On  this  claim  you  ask  my  opinion. 

In  reply,  I  have  the  honor  to  inform  you,  that,  as  Mrs.  Murray 
died  before  the  passage  of  the  act  under  which  the  claim  is  made, 
I  am  of  opinion  no  right  to  any  of  the  benefits  granted  by  that 
law  was  vested  in  her,  to  be  passed  to  her  representative.  In 
similar  cases  arising  under  the  general  pension  law  of  the  4th  of. 
July,  1836,1  had  occasion  to  adopt  this  principle;  and,  though 
many  .considerations  may  well  be  urged  in  favor  of  extending  the 
law  so  as.to  reach  these  cases,  yet  it  is  only  to  Congress  that  they 
can  properly  be  addressed.       ^ 

To  the  Secretary  or- THE  Navy.  B.  F.  BUTLER. 


[60.] 

Widows  ajid  Orphans  or  Navy  OrneEss,  &c. — See  opinions  [56J  [59,]  for  the  prin- 
ples  reiterated  here.  '       ,- 

OFFICE  OF  THE  ATTORNEY  GENERAL,  April   11,  1837. 

Sir  :  Tn  reply  to  the  question^  propospd  to  me  by  your  letter  of 
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the  15th  ult.,  in  the  case  of  the  late  widow  and  of  the  children 
of  Alexander  Fisher,  I  have  the  honor  to  state,  that,  in  accordance 
with  the  opinion  already  expressed  in  the  case  of  the  widow  and 
Children  of  Purser  Timberlake,  the  widow  of  Mr.  Fishet  having 
intermarried,  is  not,  and  the  children  are,  entitled  to  the  pension 
granted  by  the  act  of  the  3d  March,  1837. 

To  the  Secretary  of  the  Navy.  '  B.  F.  BUTLER. 


[61,] 


^  Widows- AND  OiiPHANS  of  Navy  Officeks,  &o. — See  opinions  [56,]  [59,]  for  tha  prin- 
ciples reiterated  here. 

.    Attorn-ey  General's  Office,  April  11,1837. 

Sir:  In  your  letter  of  the  15th  ultimo  you  state  the  following 
case  for  my  opinion:  "George  Hodge,  boatswain,  died  in  the 
nayal  service  in  1820,  leaving  a  widovv,  who  died  in  1835,  and 
children  who  are  now  more  than  21  years  old,  but  who  had  not 
arrived  at  that  age  at  the  time  of  his  death.  Miss  Eliza  Hodge, 
one  of  the  children,  now  claims  a  pension  under  the  law  pf  3d  of 
March,  1837." 

In  accordance  with  the  rules  of  interpretation  which  I  have 
applied  to  this  law  in  other  cases,  I  am  of  opinion  that  the  chil- 
dren of  Mr.  Hodge,  who  were  under  the  age  of  21  yea;rs  at  the 
time  of  his  death,  will  be  entitled  to  the  pension  provided  by  the 
act,  from  the  time  of  his  death  until-  they,  arrived  at  the  age  of 
21  years,  provided  the  widow  did  not  receive  a  pension  for  any 
part  of  that  time.  If  she  did,  then  the  payment  to  them'  must 
commence  from  thctime  when  her  pension  ceased. 

To  the  Secretary  of  the  Navy.  B.  F.  BUTLER. 


[62.] 

Widows  and  Okphans  of  Navy  Officeks,  &.c. — See  opinions  [56,]  [59,]  for  the  prin- 
ciples reiterated  here. 

Attorney  General's  Office,  4/'n7  11,  1837. 

Sir:  In  answer  to  the  question  proposed  in  your' letter  of  the 
24th  ult.,  I  have  the  honor  to  inform  you,  that,  as  Captain  Joseph 
Bainbridge  left  no  widow,  but  left  an  only  child,  then  under  the 
age  of  twenty-one,  who  is  yet  living,  though  now  over  that  age,' I 
am  of  opinion  that  such  child  is  entitled  to  a  pension,  under  the 
act  of  the  3d  of  March,  1837,  from  the  death  of  her  father  to  the 
time  when  she  attained  the  age  of  twentyrone.  This  result  is  in 
accordance  with  the  rules  alteardy  settled  by  me  in  the  interpre- 
tation of  this  law. 

To  the  Secretary  of  the  Navy.  B.  F.  BUTLER. 
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[63.] 


Navt  Pensions. — A  Specific  petision  granted  to  an  individual,  counteracts  the  claim  of 
the  same  individual  to  a  pension  under  the  general  provisions  of  an  act  passed  on  the 
same  day ;  unless  an  election  is  made  by  the  claimant  to  take  the  one  and  relinquish  the 
other.  '■      ,^ 

Attorney  General's  Office,  April  11,  1837. 

Sir:  I  have  had  the  honor  to  receive  your  letter  of  the  13th 
ultimo,  relative  to  the  case  of  Mrs.  Susan  Decatur. 

It  is  assumed  in  your  statement  of  the  case,  that  Mrs.  Decatur^ 
would  be  entitled  to  the  pension  granted  by  the  act  of  the  3d  ulti- 
mo, "  for  the  more  equitable  administration  of  the  navy  pension 
fund,"  were  it  not  for  the  doubt  created  by  the  passage,  on  the  same 
day,  of  the  joint  resolution  for  her  special  benefit.  And,  on  these 
two  lavrs,  you  inquire  whether  she  is  entitled  under  the  resolu- 
tion, or  under  the  act,  or  under  both  ? 

This  case  differs  from  that  of  Mrs.  Perry,  referred  to  in  the 
note  of  Mrs.  Decatur,  accoinpanying  your  letter,  inasmuch  as 
the  law  under  which  Mrs.  Perry  ultimately  obtained  her  pension 
was  in  existence  at  the  time  of  his  death ;  at  which  time  she 
was  also  entitled  (although  not  then  aware  of  the  fact)  to  its 
benefits.  I  held,  in  her  case,  that  the  law  granting  her  annuity 
(for  such  it  was  called)  could  not  deprive  her  of  a  pension  given 
by  a  pre-existing  law ;  and  that,  as  Cohgress  were  presumed  to 
be  acquainted  with  the  laws  in  force,  the  legal  intendment  must 
be  that  the  annuity  was  designed  as  an  additional  provision,  and, 
consequently,  that  she  was  entitled  to  both. 

After  maturely  considering  the  history  of  the  general  and  spe- 
cial provisions  on  which  the  present  case  depends,  I  am  of  opin- 
ion that  but  one  pension  can  be  allowed;  but  if  the  general  pro- 
vision includes  the  case  of  Mrs.  Decatur,  then  I  am  of  opinion 
she  is  entitled  to  take  under  that  provision,  or  under  the  joint 
resolution,  at  her  election. 

To  the  Secretary  of  the  Navy.  '         B.  F.  BUTLER. 


[6,4.] 

Widows  AND  Orphans  OF  Navy  Offioeks,  &c. — -See  opinions  [55,]  [59,]  for  the  prin- 
ciples reiterated  here :  But  grandchildren  are  excluded. 

Attorney  General's  Office,  April  12,  1837. 
Sir:  It  appears  from  the  papers  enclosed  in  your  letter  of  the 
8th  instant,  that  Commodore  Samuel  Barron  died  in  the  year 
18  It),  leaving  a  widow  and  two  children  (a  son  and  daughter)  of 
tender  age ;  that  his  widow  died  in  1818  ;  that  the  son.  Lieuten- 
ant Barron,  of  the  navy,  is  yet  living,  and  is  now  28  years  of  age  ; 
that  the  daughter  died  in  1821,  being  then  23  years  of  age,  leav- 
ing one  child,  (a  daughter,)  who  is  yet  living,  and  now  the  ^yife 
of  G.  W.  Camp  ;  and  that  the  son  and  granddaughter  now  claim 
a  pension  under  the  act  of  the  3d  of* March  last,  "for  the  more 
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equitable  administration  of  the  navy  pension  fund."  On  the  va- 
lidity of  this  claim  you  ask  myopiniori. 

In  accordance  with  the  decisions  already  made  on  this  law,  I 
am  of  oQJnion  that  the  son  of  Qommodore  Barron  will  be  enti- 
tled to  one-half  of  the  pension  given  by  it  from  his  father's  death 
to  the  death  of  his  sister;  and  to  the  whple  pension  from  that 
time  to  the  time  when  he  arrived  at  the  age  of  21  years  ;  provi- 
ded (as  I  presume  was  the  fact)  no  pension  was  received  by  his 
mother.  On  the  other  hatad,  it  is  evident  that  Mrs.  Camp,  the 
granddaughter,  is  not  entitled  by  the  terms  of  the  law  ;  because 
the  pension,  in  the  event  of  there  being  no  widow,  is  confined  to 
the  children  of  the  decedent ;  and,  when  received  by  them,  is  to 
cease  on  their  death,  or  on  their  attaining  the  age  of  21  years. 
Grandchildren  are  thus  plainly  excluded.  According  to  the  opin- 
ion expressed  by  me  in  the  case  of  the  personal  representatives 
of  JVIrs.  Murray,  thei  widow  and  daughter  of  Commodore  Barron, 
having  each  died  before  the  passage  of  the  law,  had  no  right 
which  they  could  transmit  to  their  personal  representatives ;  and 
consequently  Mrs.  Camp's  claim  is,  in  this  respect,  also  invalid. 

To  the  Secretary  of  the  Navy.  B.  F..  BUTLER. 


[65.] 

Military  Pehsiohs. — If  a  spldier  dies  after  the  4tfi  af  March,  1831,  and  before  the 
7th  June,  1832,  and  leaves  a  widow  who  dies  before  the  ICa.  of  June,  1832,  the  children 
of  the  widow,  if -not  children  of  the  deceased  soldier,  are  not  entitled  to  a  pension,  (but  if 
children  of  the  soldier,  they  are  entitled.)* 

Attorney  General's  Office,  April  13,  1837. 

Sir  :  In  the  memorandum  of  the  honorable  Mr.  Hubbard,  en- 
closed in  your  letter  of  the  24th  ultimo,  the  following  case  is 
stated :  "  In  case  a  soldier  dies  before  the  7th  of  June,  1832,  and 
after  the  4th  of  March,  1831,  and  leaves  a  widow,  and  she  dies 
also  before  the  7th  of  June,  1 832,  are  his  children  entitled  to  the 
pension  from  March,  1831,  to  the  day  of  his*death;  or  does  the 
pension  go  to  the  children  of  the  widow  ?" 

In  answer  to  your  request  for  my  opinion  on  this  subject,  I 
have  the  honor  to  inform  you  that,  in  my  opinion,  the  children  of 
the  soldier,  and  not  the  children  of  the  widow,  are  entitled  to  the 
pension  from  the  4th  of  March,  1831,  to  the  time  of  his  death. 

To  the  Segretaet  of  War.  B.  F.  BUTLER. 


[66.  J 


Widows  and  Orphans  op  Militatt  Ofticers,  &c. — 1.  Under  the  3d  eeotion  of  the 
act  of  the  4th  July,  1836,  th*  widows  and  orphans  of  officers  and  soldiers,  who  had 
died  of  wounds  received  in  the  inilitary  service,  or  may,  after  the  passage  of  the  said 
act,  die  in  consequence,  of  such  wounds,  are ,  entitled  to  the  pension  provided  by  that 

\ 5 ■'  M-1. . — ._: 

■    *  A  number  of  other  opinions  reiterating  these  principles,  expressed  from  [56]  to  [64] 
are  omited  as  superfluous  labor  imposed  pri  the  Attorney  General,  by  repeated  inquiries 
f  the  department.  ■-  ((?>  ' 
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act.  2.  The  same  is  extended  to  the  widows  of  officers  who  were  living  when  the  act 
of  7th  June,  1832,  was  passed.  3.  The  children  of  a  widow  who  was  living  on  the  4th 
July,  1836,  and  was  entitled  to  the  benefit  of  the  3d  section  of  the  a'ct  of  that  date, 
can  draw  the  amount  due  up  10  the  date  of  her  death,  although  she  failed  to  apply. 
4.  In  all  cases  where  the  husband  was  in  the  receipt  of  a  pension  under  any  of  the 
revolutionary  pension  acts,  until  the  tiaie  of  his  death,  the  pension  of  the  widow,  un- 
der the  act  of  the  4th  July,  1836,  can  onVy  commence  from  the  date  of  her  husband's 
death.  5.  The  agent  for  paying  pension's  is  not  the  accounting  officer  Ineant  by  the 
4th  section  of  the  act  of  July  4,  1836,  which  evidently  refers  to  some  officer  of  the 
Treasury  Department — the  section  having  been  evidently  passed  under  an  entire  misap- 
prehension of  the  mode  in  which  the  business  is  transacted. 

Office  of  the  Attorney  General,  April  13,  1837. 

Sir:  I  proceed  to  state  my  opinion  on  the  several  questions 
arising  on  the  act  of  the  4th  of  .July,  1836,  "granting  half  pay 
to  widows  or  orphans  where  their  husbands  and  fathers  have 
died  of  wounds  received  in  the  military  service  of  the  United 
States,  in  certain-  cases,  and  for  other  purposes,"  submitted  in  the 
communication  of  the  Commissioner  of  Pensions,  referred  to  me 
by  your  letter  of  the  24th  ultimo. 

"  1.  Whether  the  3d  section  provides  for  the  widows  of  officers 
and  soldiers  who  havedied  since  the  4th  of  July  last?" 

In  my  opinion,  it  does  not.  The  words  used  in  the  3d  section, 
" if  any  person  who,  &c.,  have  died"  in  their  grammatical  sense, 
do  not  extend  to  future  cases,  and  it  must  be  presumed  that  Con- 
gress' intended  to  use  them  appropriately;  especially  when  it  is 
perceived  that  in  the  first  section  the  second  future  '^  shall  have 
died"  is  used — evidently  with  intent  to  embrace  not  only  past 
cases,  but  those  which  might  afterward.?  occur.    , 

"  2.  Whether  it  extends  to  the  widows  of  officers  who  were 
living  at  the  time  when  the  act  of  June  7th,  J832,  passed?" 

With  some  hesitation,  I  think  it  most  agreeably  to  the  general 
spirit  of  this  law  to  answer  this  question  in  the  affirmative.  The 
main  enacting  part  of  the  section  is  broad  enough  to  embrace  all 
persons  who  served  in  the  manner  specified,  who  died  before  the 
passing  of  the  act ;  and  though  the  concluding  words  "  if  living 
at  the  time  it  [the  law  of  1832]  was  passed"  are  calculated  to 
excite  doubts  as  to  the  real  intent  of  Congress,  yet  they  are  not, 
perhaps,  sufiiciently  strong  to  limit  the  comprehensive  language 
of  the  former  part  of  the'  provision. 

"  3.  Can  the  children  of  a  widow,  who  was  living  on  the  4th  of 
July  last,  and  was  entitled  to  the  benefits  of  the  3d  section  of  the 
act,  how  draw  the  amount  due  up  to  the  day  of  her  death,  al- 
though she  failed  to  apply  ?" 

According  to  several  opinions  heretofore  given  in  this  office, 
especially  in  navy  petisfon  cases,  the  right  of  the  widow  under 
the  act  is  to  be  regarded  as  a  vested  interest  accruing  on  the  pas- 
sage of  the  law,  and  not  defeated  by  the  omission  to  apply  for  it ; 
and  it  goes,  as  such,  on  her  death,  to  her  personal  representative  : 
there  being  no  speci,al  provision  in'  the  law  giving  it  a  different 
direction. 

4.  T  am  of  opinion  that,  in  all  cases  where  the  husband  was  in 
the  receipt  of  a  pension  under  any  of  the  revolutionary  pension 
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acts,  until  the  time  of  his  death,,  the  pension  of  the  widow,  under 
the  act  of  the  4th  of 'July,  1836,  can  only  commence  from  the 
date  of  her  husband's  death.  Tnis  is  evidently  the  general  prin- 
ciple of  the  law;  and  by  this  construction  there  will  be  no  oc- 
casion to  make'  deductions,'  nor  will  any  of  the  difficulties  arise 
which  have  been  suggested  by  the  Commissioner. 

5.  I  think  the  agent  for  paying  pensions  is  not  the  ^'^ accounting 
officer"  intended  by  the  4th  section  of  the  act"  which  evidently  re- 
fers to  some  officer  of  the  Treasury  Department.  Bat  the  sec- 
tion was  evidently  passed  under  an  entire  misapprehension  of  the 
mode  in  which  the  business  is  transacted.  No  "warrant''  is  is- 
sued, nor  indeed  can  one  be  issued,  to  the  attorney  of  the  pen- 
sioner. The  only  "  warrant"  employed  in  the  transaction,  as  I  un- 
derstand, is  the  general  one  for  such  sum  as  is  deemed  necessary 
to  be  placed  in  the  hands  of  the  pension  agent ;  the  pensioners, 
after  receiving  their  certificates,  are  inscribed  on  the  pension  roll, 
and,  being  so  inscribed,  on  proof  of  the  life  and  identity,  are  paid 
personally,  or  through  their  attorneys,  without, any  special  war- 
rant or  other  treasury  order.  The  section,  in  its  present  form,  is 
therefore  wholly  nugatory;  but  the  Secretary  of  War  is  em- 
powered to  prescribe  regulations,  and  tfie  one  stated  by  the  Com- 
missioner effects  the  object  which  Congress  had, in  view.  It  does 
not  seem  to  me  to  require  any  alteration. 

6.  The  construction  given  to  the  3d  section,  in  respect  to  wid- 
ows who  have  married  since  the  death  of  the  husband  perform- 
ing the  service,  as  stated  by  the  Commissioner,  was,  in  my  judg- 
ment, the  correct  one;  but,  by  the  explanatory  act  of  the  3d  ul- 
timo, the  benefits  of  the  provisions  are  extended  to  such  persons. 

To  the  Secretary  of  War.  B.  F.  BUTLER. 


[67.] 

Navy  Intaj^id  Pevsjovs.-:— Pensions  granted  to  invalids  before  the  passage  of  the  act 
of  the  3d  March,  1837,  according  to  the  rates  of  disability,  are  required  by  the  2d  sec- 
tion of  that  act  to  commence  from  the  date  of  their  disability,  but  are  hot  entitled  to  be 
increased  under  that  section. 

Attorney  General's  OrFfCEj,  iVoy.  10,  1837. 

Sir  :  I  have  examined  th,e  correspondence  between  the  depart- 
ment and  Commodore  Jones,  relative  to  his  claim  to  arrears  of 
pension  under  the  act  of  the  3d  of  March,  1837,  "for  the  more 
equitable  administration  of  the,  navy  pension  fund;"  and  have  the 
honor  to  state  that,  in  my  opinion,  the  2d  section  of  that  act 
plainly  adopts  the  pay  of  the  navy  as  it  existed  on  the  1st  day  of 
January,  1835,  as  the  standard  for  all  cases  coming  within  that 
section-;  and. that  I  do  not  see  any  legal  warrant  for  a  different 
constructiph.'  There  is  certainly  much  difficulty  in  perceiving 
any  ejijuitable  ground  for  increasing  the  pension,  as  to  past  cases, 
beyond  pne  ha^lf  of  the  pay  to  vvhich  the  party  was  from  time  to 
time  entitled ;  but  Congress  had  the  power  to  do  it,  and  the  words 
employed  seem  to  me  to  be  imperative. 

To  the  Secretary  of  the  Navy.  B.  F.  BUTLER. 


412  APPENDIX  I. 

[68.  J 

Navt  Pensions  to  Widows. — The  widow  of  any  person  borne  on  the  ship's  books  as 
one  of  the  crew,  and  is  amenable  to  martial  law,  being  therefore  a  seaman,  is  entitled  to 
a  pension. 

Attorney  General's  Office,  Nov.  18,  1837. 

Sir  :  In  reply  to  your  letter  of  the  3d  instant,  in  relation  to  the 
claim  of  Mrs.  Proctor,  I  have  the  hbnor  to  inform  you,  that  if  (as 
I  understand  is  the  fact)  the  steward  serving  on  board  a  ship-of- 
war  is  borne  on  the  ship's  books  as  one  of  the  crew,  and  is  amen- 
able to  martial  law,  I  think  he  must  be  regarded  as  a  seaman, 
within  the  pension  laws,  so  as  to  entitle  his  widow  to  a  pension. 
In  the  particulars  stated,  such  a  case  is  entirely 'distinguishable 
from  that  of  the  hospital  steward  to  virhich  you  refey. 

To  the  Secretary  of  the  Navy.  B.  F.  BUTLER. 


[  69.] 

Navt  Invalid  Pensions. — A  pension  granted  to  an  invalid  before  the  passage  of  the 
act  of  3d  March,  1837,  for  less  than  complete  disability,  must  prove  the  existence  of  a 
greater  disability  before  his  pension  can  be  increased  under  the  2d  section  of  that  act. 
This  completes  opinion  L67J  in  the  case  of  Commodore  Jones. 

Attorney  General's  Office,  Nov:  21,  1837. 

Sir  :  On  a  reconsideration  bi  my  opinion  in  the  case  of  Com- 
modore Jones,  pursuant  to  the  request  contained  in  your  letter  of 
the  18th  instant,  I  perceive  that  it  does  not  determine  the  ques- 
tion whether  his  case,  as  stated  in  your  letter  to  him,  and  in  your 
last  communication  to  me,  comes  within  the  2d  section  of  the  act 
of  March  3,  1837,  as  expounded  in  my  opinion.  That  question  I 
shall  now  endeavor  to  solve. 

Had  Commodore  Jones  never  received  a  pension  for  the  inju- 
ry sustained  by  him,  he  vi^ould  now  be  entitled,  (according  to  the 
principle  settled  in  my  former  opinion^)  on  proving  the  degree  of 
his  disability,  to  the  proper  proportion  of  the  pay  of  a  lieutenant, 
as  it  existed  on  the  1st  of  January,  1835;  and  although  he  has 
been  in  the  recefpt  of  a  pension  under  a  certificate  granted  by 
the  commissioners  for  the  management  of  the  pension  fund,  and 
under  the  special  act  of  Congress  approved  on  the  10th  of  May, 
1834, 1  do  riot  think  he  is  thereby  prevented  from  claiming  the 
like  benefit  of -the  act  of  1837.  But,  as  it  appears  from  your 
sta,tement  that  neither  the  pension  certificate  granted  to  him  on 
the  1st  of  July,  1828,  nor  the  act  of  Congress  of  the  10th  of  May, 
1834,  is,  in  words,  half  pay ;  and  that  neither  of  them  declares 
his  disability  to  be  a  total  one,  so  as  necessarily  to  entitle  him  to 
half  pay.;  and  as  you  do  not  consider  these  acts  as  proving  that 
the  disability  was  total,  I  cannot  say  that  he  is  entitled',  on  the 
mere  production  of  the  certificate,  to  have  his  pension  regulated 
according  to  the  pay  of  a  lieutenant  as  it  existed  on  the  1st  of 
January,  1835.     The  claim  to  be  paid  his  arrears  at  the  rate  of 
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twenty-five  dollars' per  month,  being  half  the  p^y  of  a  lieutenant 
on  the  1st  of  January,  1835,  depends,  as  I  unde,rstand  the,  case, 
on  the  question  whether  the  disability  was  tqtal  or,  not ', .  and  if 
the  disability  ha!s  not  already  been  proved  to  be  of  that  character, 
such  proof  must  now  be  made,  precisely  as  if  no  pension  had  been 
paid,  before  the  party  can  now  be  entitled  to  arrears  at  that  rate. 
To  the.  StcEETARY  OF  THE  NAvy.  B.  F  BUTLER. 


[  TO.]  • 

Navt  Pensions  to- Widows.— By  acts  of  July  20, 1813,  and  March  4,  1814,  though 
not  by  that  of  3d  March^  1837,  the  widow  of  a  person  who  has  died  of  wounds  received 
in  the  line  of  his  duty  in  the.  service,  though  the  death  should  have  occurred  after  he 
had  left  the-service,  i^  entitled  to  a  pension.  ' 

*  Attorney  General's  Office,  April  6,  1838. 

Sir  :  In  reply  to  the  question  arising  in  the  case  of  Peter  Gor- 
don, and  proposed  by  your  letter  of  the  6th  of  February,  1838, 1 
have  the  honor  to  state  that,  in  my  opinion,  the  first-  section  of 
the  act  of  the  3d  of  March,  1837,  is  confined  to  cases  where  the 
death  occurred  whilst  the  person  was  in  the  naval  service.  But, 
under  the  navy  pension  act  of  January  20,  1813,  and  the  second 
section  of  the  like  act  of  the  4th  of  March,  1814,  it  does  not  ap- 
pear to  irie  that  the  death  need  occur  in  the  naval  service,,  pro- 
vided it  be  proved  to  have  been  occasioned  by  a  wound  received 
whilst,  in  the  service  and  in  the  line  of  his  duty. 

To  the  Secretry  of  the  Navy.  B.  F.  BUTLER. 


[71.] 

Widows'  Pensions. — The  act  of  July  7,  1838,  was  intended'  to  provide  pensions  for 
widows  who  were  not  embraced  in  the  3d  section  of  the  act  of  July  4,  1836,  or  other 
prior  laws. 

Attorney  Genbral^s  Office,  August. 2i,  1838. 
Sir  :  In  answer  to  the  question  arising  in  the  case  of  Mary 
Neale,  as  stated  in  the  communication  of  the  Commissioner  of 
Pensions,  referred  to  me  by  yom-  letter  of  the  14th  instant,  I  have 
the  honor  to  state  that,  in  my  opinion,  those  widows  who  have 
obtained  and  are  now  receiving  pensions  under  the  ttiird  section 
of  the  act  of  the  4th  of  July,  1836,  are  not  within  the  equity  or 
design  of  the  recent  act  of  July  7,  1838.  We  must  look  at  this 
last  act  as  a  part  of  the  general  system  of  the  revolutionary 
pensions ;  and,  so  regarding  it,  there  can  be  no  room  to  doubt 
that  the  intent  of  Congress  was  to  provide  for  a  class  of  widows 
not  embraced  in -the  prior  laws,  and  not  to  give  to  widows  al- 
ready on  the  pension  list  an  additional  pension.  It  is  true  there 
is  no  section' or  clause  expressly  excluding  such  persons  from  the 
benefit  of  the  law ;  but  I  think  they  are  excluded  by  its  obvious 
intent.    I  adopt  this  conclusion  with  the  less  hesitation,  because, 
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should  I  have  mistaken  the  real  design  of  Congress  in  this  re- 
spect, my  error  may'readilybe  corrected  by  a  supplementary  law. 
To  the  •Secretary  OP  War.  ■  B.F.BUTLER. 


NavS"Invjilid  Pemsions.— Invalids  disabled  preyiona  to  the  passage  of  the  act  of  23d 
April,  IbOO,  which  established  the  navy  pension  fund,  are  not  entitled' to  its  benefits. 

Attorney  General's  Office,  September  3,  1838. 

Sir:  You  state  in  you  letter  of  the  31st,  of  August  last,  that 
Commodore  David  Porter  claims  a  pension  for  wounds  received- 
in  the  line  of  his  duty  in  the  naval  service,'  prior  to  the  23d  of 
April,  1800,  (the  date  of  the  law  which  established  the  navy 
pension  fund  ;)  and  my  opinion  is  requested,  whether  your  depart- , 
ment  has  authority  to  grant  pensions  for  deaths  or  disabilities 
which  occurred  before  the  pension  fund  was  established. 

My  opinion  is,  that  no  such  authority  exists.     Upon  an  exaiji- 
ination  of  the  act  of  23d  April,  1800,  no  expression  is  found  in- 
dicating an  intention  on  tlje  part  of  Congress  that  the  fund  then 
provided  should  be  subject  to  cases  which  had  occurred  before* 
that  time.     The  2d  section  of  the  act  of  the  3d  of  March,  1837,    < 
it  is  believed,  cannot  be  so  construed  as  to  embrace  a  class  of ' 
persons  not  included  in  former  laws.     The  only  object  of' that 
section  is  to  make  the  pensions  more  ample  in  behalf  of  those  en- 
titled under  pre-existing  laws.  .  .  ,  , 

To  the  Secretary  of  the  Navy.  FELIX  GRUNDY. 


[73.] 

Virginia  REVjOLCTioniKY  Pensions. — The  views  of  the  Secretary  of  the  Treasury, 
in  relation  to  Virginia  revolutionary  pension  claims  under  the  act  bt  July  5,  1832,  [133] 
ante,  p.  164,  are  concurred  in  by  the  Attorney  General:  but  neither  the  o pinion, iwclhe 
note  of  the  Commissioner  of  Pensions  referred  to  him  by  the  acting  Secretary  of  War, 
state  the  question  at  issue.  '  ■"' 

'  If'    Attorney  General's  0FFicE,^eptew6er  10,  1838. 

Sir  :  In  answer  to  your  inquiry  contained  *  in  the  letter  of  Mr. 
Edwards,  Commissioner  of  Pensions,  of  the  3il  Instant,  I  would 

*Noie. — The  following  letter  shows  the  ground  of  the  aboVe  opinioat, 

War  Department,  Pension  Office,  September  3,  1838. 

Sir  :  I  respectfully  submit  the  case  of  the  heirs  of  William  Vawters,  deceased,  who 
claim  the  benefits  of  the  act  of  July  5, 1832,  entitled  "  An  act  to  provide  for  liquidating 
and  paying  certain  claims  of  the  State  of  Virginia,"  in  order  that  the  opipioil  of  the 
Attorney  General  may  be  obtained  on  the  subject.  The  question  is,  whether  this  de- 
partment should  adhere  to  the  decision  of  the  Treasury  Department,  as  contained  in 
the  letter  of  the  honorable  Louis  McLane,  of  the  10th  of  December,  1832 ;  or  be  gov- 
erned by  the  principles  contained  in  the  report  of  the  Committee  on  Revolutionary 
Claims  of  the  House  of  Representatives,  of  the  26lh  of  January,.  1835.  Both  these 
papers  will  be  found  in  documtent  No.  121,  H.  R.,  2d  session  25tli  Congress,  a  copy  of 
which  is  herewith  enclosed. 

I  have  the  honor  to;  be,  very  respeotfolly,  your  obedient  servant, 

J.  L.  EDWARDS. 

Major  S.  Cooper,  Acting  Secretary  of  War. 
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say,  that  upon  an  examiaatipn  of  the  opinion  given  by  Mr.  Mc- 
Lane  on  the  10th  of  Decen^bgr,  1832,  I  see  no  reason;  why  it 
should  not  be  adhered  to.  It' contains,  in  my  judgment,  the.ftrue 
interpretation  of  the  existing  laws  on  the  subject ;  and  a  depart- 
ure  from  it  by  your  department  would  be  unauthorized  , by  law. 

-The  report  of  the  committee  of  the  House  of  Reprei^entatives 
of  January  26,  1832,  may  be  a  proper  basis  for  the  action  of 
Congress,  but  can  by  no  means  warrant  your  department  in  doing 
that-which'it  is  alone  competent  for  Congress  to  do. 

To  the  Seqeetary  OF  War.     4      >         FELIX  GRUNDY. 


'  >•■■.■*' 

Widows'  REroi.nTioNA|i,Y  Pensions. — Widows,  whose  husbands  served  in  the  revolu- 
tionary war,  having  married  again  before  the  passage  of  the  act  of  the  7th  July,  1838,' 
are   excluded    from  its  benefits,  upon   the  same  principle '  that   the  pensions  of  those 
widowSjWho  marry  after  flie.passage  of  the  act  are  discontinued   on  the  event  of  their 
second  marriage.     '  ^ 

Attorney  General's  OFFrcE,  September  18,  1838. 

Sir;, In  your  letter  of  the  17th  instant,  you  propose  the  follow- 
ing question  for  my  opinion  :  "Is  a  widow,  whose  husband  ser- 
ved six  months  during  the  revolutionary  war,  and  who  was  mar- 
ried to  hirh  prior  to  the  year  1794,  excluded  from  the  provisions 
of  the  act  of  the  "7th  of  July,  1838,  in  consequence  of  having 
ni'arrie4  after  the  death'of  her  fiasband,,  on  account  of  whose  ser- 
vice she  claims  ?" 

The  1st  sectjon  of  the  act  of  the  7th  of  July,  ]§38,  is  as  folr 
lows:  "  Be  it*  enacted  by  the  Senate  and  House  <if  Representatives- 
of  the  United  States  of  America  in  Congress  asseinbled,  That  if 
any  person  who  served  in  the  war  of  the  revolution,  in  the  man- 
ner .specified  in  the' act  passedthe  seventh'  day  of  June,  eighteen 
huiidred  and. thirty-two,  entitled 'An, act  supplementary  to  the 
act  for  the  relief  of  certain  surviving  officers  and  soldiers  of  the 
revolution,'  have  died,  leaving  a  widovs^,  vShose  marriage  took 
place  after  the  expiration  of  the  last  period  of  his  service,  and 
before  the  first  day  pf  January,  seventeen  hundred  and  ninety- 
four,  such  widow  shall  be  entitled,to  receive,  for  and  during  the 
term  of  five  years  from  the  fourth  day  of  March,  eighteen  hun- 
dred and  thirty-six,  the  annuity  or  .pension  which  might  have 
beeni  allowed  to  her  husband  ip  virtue,  of  said  act,  if  living  at 
the  time  it  was  passed  :  Provided,  That,  in  the  event  of  the  mar- 
riage of  such  widow,  said  annuity  or  pension  shall  be  discontin- 
ued." 

*  It  is  upon  this  section,  and  no  other  provision  of  law,  that  the 
class'  of  claims  embraced  in  your  question  is  to  be  allowed  or  re- 
jected. It  cannot  be  believed  that  Congress  intended  to,  and  did, 
provide  for  a  discontinuance  of  a  pension  already  granted,  upon 
the  event  of  the  widow's  second  marriage,  and  still  ^that  such 
m"arriag.e  sjjould  not  prevent  the-  allowance  of  the  pension  in  the 
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first  instance,  when  the  second  marriage  took  place^before  the 
pension  was  granted.  I  am,  therefore,  of  opinion  that  the  Com- 
missioner of  Pensions  decided  correctly  in  rejecting  this  cla^s  of 
claims.  « 

To  the  Secretary  of  Wak.  FELIX  GRUNDY. 


[75.] 


Pensions  to  Paymasters'  Widows. — A  paymaster  being  a  commissioned  officer  in  the 
military  service,  his  widow  is  entitled  to  a  pension  under  the  prOTision  of  the  15th  sec- 
tion of  the  act  of  16th  March,  1832.  ' 

Attorney  General's  Office,  March  22,  1889. 

Sir:  By  yours  of  the  15th  instant,  my  opinion  is  asked  whether 
the  widows  and  children  of  paymasters  of  the  army  are  entitled 
to  the  benefit  of  the  15th  section  of  the  act  of  the  16th  of  Marcn, 
1832,  fixing  the  military  peace  establishment  of  the  United  States? 

It  was  decided  by  my  immediate  predecessor,  in  an  opinion 
given  oh  the  16th  of  March,  1836,  that  the  15th  section  of  the  act 
referred  to  was  still  in  force.  Adopting  that  opinion  (which  ac- 
cords with  my  own)  as  correct,  the  only  inquiry  is,.  Does  it  eni- 
brace  paymasters  1  The  language  is;  "  That  if  any  commissioned 
oflicer  in  the  military  peace  establishment  of  the  United  States 
shall,  while  in  the  service  of  the  United  States,  die  by  reason  of 
any'wound  received  in  actual  service  of  the  United  States,  and 
leave  a  widow," '&c.  "■ 

Paymasters  are  nominated  by  the  President,  and  confirmed  by 
the  Senate,  and  then  commissioned  by  the  President.*  They  are 
then  commissioned  officers ;  they  belong  to  the  military  branch 
of  the  public  service,  and  are  at  all  times  subject  to  the  orders  of  ' 
the  War  Department.  It  therefore  seems  to  me  that  they  are 
clearly  within  the  terms  and  rheaning  of  the  15th  section  of  the 
act  of  the  16th  March,  1832 ;  and,  of  course,  my  opinion  is,  that 
the  widow  and  children  are  entitled  to  the  benefit  of  the  pro- 
visions of  said  section. 

To  the  Secretary  op  War.  FELIX'  GRJJNDY.  , 


[76.  J 

Widows'  Navy  Pensions. — The  arrear  of  pension  granted  to  officers,  seamen,  and 
marines,  by  the  act  of  3d  March,  1837,  though  the  decedent  had  received  no  part  of  it, 
mu^t  be  paid  to  his  widow  or  his  legal  representatives. 

Attorney  General's  Office,  March  23,  1839. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yours  of 
the  9th  ultimo,  in  which  you  state  that  Hamlet  Moore,  a  na,vy 
pensioner,  died  on  the  19th  of  October,  18S8 ;  that,  under  the  act 
of  Congress  of  the  3d  of  March,-  1837,  for  the  more  equitable  ad- 
ministration of  the  navy  pension  fund,  he  was  entitled  to  arrears 
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of  pension  from  the  date  of  his  injury  received  in  the  naval  ser- 
vice. Arid  my  opinion  is  askpd,  whether  his  arrears,  of  pension, 
not  ^eing  received  by  him  in  his  lifetime,  shall  revert  to  the  navy 
pension  fund,  or  be  paid  to  his  legal  representatives  ? 

The  second  section  of  the  act  referred  to  declares  "  that  the 
pensions  which  may  have  been  granted  to  officers,  seamen,  and 
marines  in  the  naval  service,  disabled  by  wounds  or  injuries  re- 
ceived while  in  the  line  of  their  duty,  shall  be  considered  to  com- 
mence from  the  time  of  their  being  so  disabled,"  &c. 

So  soon  as  this  law  passed,  the  pensioner  became  entitled,  in 
my  opinion,  to  his  arrearages  of  pension,  as  fully  as  he  was  to 
the  pension  itself;  and  although  he  died  without  having  received 
what  was  due  to  him,  still  the  money  does  not  belong  to  the  navy 
pension  fund,  but  must  be  paid  over  to  his  legal  representatives. 

To  the  Seceetary  of  the  Navy.  FELIX  GRUNDY. 


L77.] 

NaVt  Widows'  Pensions. — The  widow  of  a  deceased  officer  temporarily  employed  in  a 
higher  grade,  without  commission  in  that  grade,  though  with  a  reasonable  expectation, 
amounting  even  to  moral  certainty,  of  receiving  promotion  to  such  grade,  is  only  entitled 
to  a  pension  from  the  time  of  his  death  at  the  grade  of  his  actual  commission. 

Attorney  General's  Office,  Aprih21, 1839. 

Sir  :  I  have  had  the  honor  to  receive  your  communication  of 
tte  25th  instant,  relative  to  the  claim  of  Mrs.  Coxe,  as  widow  of 
J.  S.  Coxe,  who  died  in  the  naval  service  of  the  United  States'. 

Mrs.  Goxe  now  claims  the  same  pension  to  which  she  would 
have  been  entitled  had  her  husband  been  actually  appointed  a 
lieutenant  before  his'  death,  on  the  ground  that  he  had  been  act- 
ing as  lieutenant,  and  in  that, capacity  had  rendered  very  merito- 
rious services ;  and  on  the  ground,  also,  that  he  had  been  nomina- 
ted by  the  President  to  the  Senate  for  promotion  to  a  lieutenancy; 
and  which  nomination  would  undoubtedly  have  been  confirmed, 
had  he  not  died  before  the  action  of  the  Senate  could  be  had 
thereon. 

The  question  for  my  opinion  is,  whether  she  is  to  receive  a  pen- 
sion on  account  of  her  deceased  husband  as  a  midshipman  or 
lieutenant?'"  My  opinion  is,  that  his  acting  as  lieutenant,  and  his 
being  nominated  by' the  President  for  promotion,  could  not  change 
his  rank  until  the  confirmation  of  the  Sfenate.  This  confirmation 
was  prevented  by  his  death.  He  died  a  midshipman,  and  his 
widow  must  receive  a  pension  accordingly. 

To  the  Secretary  of  the  Navy.  FELIX  GRUNDY. 
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[78.]  i-     • 

Navy  Widows'  Pensioms. — The  widow  of  a  deceased  officer  of  the  navy,  who  had  pK-" 
yiously  enjoyed  a  like  commission,  but  by  its  resignation  liad  become  a  private  citizen, 
in  the  interval,  cannot  claim  a  peasion  at  the  rate  of  the  pay  he  might  have  enjoyed  un- 
der a  contin.uous  commission,  but  only  at  the  rate  computable  from  the  commission  he 
held  at  his  death. 

Attorney  General's  Office,  June  1,  1839. 

Sir  :  I  have  had  the  honor  to  receive  your  communication  of  yes- 
terday, relative  to  the  pension  Ayhich  should  be  allowred  to  the, 
widow  of  Doctor  James  Page,  late  a  surgeon  in  the  navy  of  the 
United  States, 

It  appears  that  he  was  commisdoned  as  a  surgeon  in  the  navy 
in  1811;  that  here.signedin  1824;  was  reappointed  in  1827  ;  and 
died  in  the  naval  service  in  18,32. 

His  widow  novir  claims  a  pension  as  having  been  the  wife  of  a, 
surgeon  of  more  than  tvi^enty  years  standing  in  the  navy.  My 
opinion  is,  that  she  is  not  entitled  to  a  pension  upon  the  principle 
set  up  by  her.  The  two  commissions,  and  the  service  under  them, 
cannot  be  united  for  the  purpose  of  justifying  a  claim  for  the 
amount  claimed  by  the  petitioner.  Whpn  he  resigned  his  first 
commission,  he  became  a  private  citizen;  and  had  he  died  before 
his  second  appointment,  his  widow  would  have  been  entitled  to 
no  pension  whatever ;  and  it  is  only  by  virtue  of  his  second  com- 
mission that  she  is  entiled  to  a  pension  at  all;  and,  in  my  judg- 
ment, the  law  will  not  warrant  the  taking  into  view  his  services 
Utjder  the  first  commission,  in  computing  the  time  which  is  to, 
determine  the  amount  of  the  pension  of  his.  widow.  Therefore, 
it  seems  to  me  she  is  entitled  to  a  pension  as  the  vi'idow  of  a  sur- 
geon who  wras  commissioned  in  1827  and  died  in  1832. 

To  the  Secretary  of  the  Navy.  FELIX  GRUNDY. 


[79.] 

Revolutionart  Pensions  of  the  act  op  7th  June,  1832,  modified,  restricted,  and 
extended. — The  provisions  of  the  act  of  the  7lh  June,  1832,  allowing  pensions  to  cer-r 
tain  officers,  soldiers,  seamen  and  marines,  of  the  revolution,  and,  in  the  event  of  their 
death,  to  their  widows  or  children,  are  modified  and  restricted , by  the  3d  section  of  the 
act  of  July  4, 1836,  so  as  to  bar  the  widows  from  the  time  of  their  subsequent  marriage ; 
but  said  bar  imposed  by  said  act  of  July  4,  1836,  is  annulled  by  the  actof  3d  March,' 
1837,  if  said  claimants  were  again  widows  at  the  time  of  the  passage  of  said  a^t  of  July 
4,  1836 :  and  the  said  act  of  July  4,  1836,  is  again  modified  by  the  joint, resolution  of 
the  7th  July,  1838,  by  declaring  that  the  benefits  of  the  3d  section  of  said  act  of  July  4, 
1836,  shall  not  be  withheld  from  any  of  such  widows  whose  second  husband,  wjielher" 
revolutionary  or  not,  has  died  since  the  passage  of  said  act  of  July  4,  1836,  or  may, 
hereafter  die,  in  her  lifetime — consequently  embracing, and  providing  for  the  widows  of 
revoluiioriary  officers,  soldiers,  seamen,  and  marines,  who  married  a  second  time,  no 
matter  whom,  whenever  they  shall  again  become  widows. 

Attorney  General's  Office,  October  2,  1839. 
Sir  :  In  answer  to  yours  of  the  26th  ultimo,  I  will  remark,  that 
I  have  examined  the  different  acts  of  Congress  in  relation  to  the 
pensions  provided  by  law  for  the  widows  of  the  officers  and  sol- 
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diers  of  th^  Revolution ;  and  the  following  construction  of  them 
seems  to  be  most  consonant  with  the  principles  of  law,  and  the 
intention  of  Congress,  in  passing  them. 

The  3d;  section  of  the  act  of  1836  is  as  follows :  "  That  any 
person  who  served  in  the  war  of  the  Revolution,  in  the  nianner 
specified  in  the  act  passed  the  7th  day  of  June,  1832,  entitled  'An 
act  supplementary  to  the  act  for  the  relief  of  certain  surviving 
oiRcers  and  soldiers  of  the  Revolution,'  have  died,  leaving  a  widow 
whose  marriage  took  place  before  the  expiration  of  the  last  pe- 
riod of  his  service,  such  widow  shall  be  entitled  to  receive,  dur- 
ing the  tiqje  she  may  remain  unmarried,  the  annuity  or  pension 
which  might  have  been  aTfowed  to  her  husband,  by  virtue  of  the. 
act  aforesaid,  if  living  at  the  time  it  was  passed." 

This  act  gave  the  pension  of  the  revolutionary  officer  or  sol- 
dier to  the  widow ;  but.  her  second  marriage  barred  the  claim,  it 
being  the  intention  of  Congress  only  to  provide  for  her  while  she 
remained  the  widow  of  the  officer  or  soldier. 

On  the  3d  of  March,  1837,  Congress  made  the  following,  pro- 
vision :  "  That  the  benefits  of  the  third  section  of  the  act  entitled 
'An  act  granting  half  pay  to  widows  and  orphans  where  their 
husbands  and  fathers  have  died  of  wounds  received  in  the  mili- 
tary service  of  the  United  States^  and  for  other  purposes,'  ap- 
proved the  4th  day  of  July,  1836,  shall  not  be  withheld  from  any 
widow,  in  consequence  of  her  having  married  after  the  decease 
of  the  husband  for  whose  services  she  may  claim  to  be  allowed 
a  pension  or  annuity  under  sajd  act,:  Provided,  That  sAp  was  a 
widow  at  the  time  it'  was  passed." 

This  annuls  the  disability  to  claim  produced  by  the  second 
marriage,  which  existed  under  the  former  law ;  still,  to  entitle 
the  claimant  to  the- benefit  of  its  provision,  she  must  have  been 
a  widow  on  the  4th  of  July,  1836. 

On  the  7th  July,  1838,  the  following  joint  resolution^  which  had 
passed  both  Houses  of  Congress,  was  approved  by  the  President 
of  the  United  States:  "Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  in  Congress  assembled,  That, 
the  benefits, of  the  third  section  of  an  act  entitled  'An  act  grant- 
ing half  pay  to^  widows  or  orphans,  where  their  husbands  and, 
fathers  have  died  of  wounds  received  in  the  military  service  of 
the  United  States,  in,  certain  cases,  and  for  other  purposes,'  ap- 
proved the  4th  day  of  July,  1836,  shall  not  be  withheld  from  aiiy 
widow  whose  husbap,d  has  died  since  the  passage  of  the  said  act, 
or  who  shall  hereafter  die,  if  said  widow  shall  otherwise  be  en- 
titled  to  the'  same." 

In  placing  a  construction  upon  this  resolution,  and  deciding 
upon  the  class  of  individuals  to  be  embraced  by  it,  reference, 
should  be  had  to,  the  law  as  it  stood  when  this  resolution  was 
adopted.  The  wife  of  the  officer  or  soldier  was  provided  for  by 
the  act  of  1836,  if  he  had  died  before  the  passage  of  the  law,  and 
she  remained  a  widow  at  the  passage  of  the  act. 

Also,  by  the  act  of  1837,  those  widows  were  provided  for  who 
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had  married  again,  provided  the  second  husband  had  died  before 
the  passage  of  the  act. 

The  resolution  was  then  passed,  which  repeals  or  annuls  all 
former  restrictions  as  to  the  time  of  the  death  of  the  husband ; 
and  the  only  doubt  which  can  be  raised  is,  whether  the  death  of 
the  husband  referred  to  in  the  resolution  is  to  be  confined  to  revo- 
lutionary officers  or  soldiers,  or  any  other  husband  to  whom  the 
widow  of  the  officer  or  soldier  may  have  been  married  after  the 
decease  of  the  former  husband,  who  was  an  officer  or  soldier  of 
the  Revolution  ? 

As  the  act  of  1837  had  removed  th^.  objection  to  -the  second 
marriage,  and  allowed  the  pension  to  the  widow,  although  she 
had  married  again,  provided  she  was  a  widow  on  the  4th  of  July, 
1836;  and  as  the  resolution  removes  the  impediments  as  to  the 
time  of  the  death  of  the  husband, — I  think  a  just  construction  of 
the  resolution,  when  taken  in  connexion  with  the  former  acts, 
will  embrace  the  widows  of  revolutionary  officers  and  soldiers 
who  married  the  second  time,  whenever  they  shall  again  become 
widows. 

To  the  Secretary  op  War.  FELIX  GRUNDY. 


,    [80,] 

Pension  Agents'  Continsent  Expenses. — The  contingent  expensesof  pension  agents, 
in  performing  their  official  duties,  should  be  paid  ;  as  the  prohibitions  of  the  act  of  April 
the  20th,  1836,  could  only  have  been  meant  to  stop  the  two  per  cent,  commissions  which 
had  been  previously  allowed  ihem  for  paying  pensions,  but  not  to  impose  an  insuperable 
Impediment  to  the  performance  of  their  duty. 

Attorney  General's  Office,  October  12,  1839. 
Sir:  I  have  had  the  honor  to  acknowledge, the  receipt  of  yours 
of  the  9th  instant,  enclosing  a  letter  from  the  Commissioner  of 
Pensions,  stating  two  cases  upon  which  my  opinion  is  asked. 

1.  Robert  King,  pension  agent  at  Knoxville,  Tennessee,  charges 
tor  stationery,  printing  blanks,  &c.,  for  the  use  of  the  agency,  the 
sum  of  $333  75,  from  June,  1834,  to  May,  1838,  inclusive;  in 
support  of  which,  he  has  produced  the  necessary  vouchers. 

2.  B.  M.  Lowe,  pension  agent  at  Huntsville,  Alabama,  charges 
for  the  transportation  of  $9,000  in  specie  fi-om  Pontotoc,  in  Mis- 
sissippi, to  Huntsville,  Alabama,  the  sum  $75 ;  and  $37,  the 
amount  of  discount  on  a  Treasury  warrant  on  Pontotoc  for 
#3,137.  These  accounts  (except  the  last  item  in  Mr.  Lowe's  ac- 
count, which  requires  some  explanation)  the  Commissioner  of 
Pensions,  in  his  letter,  says  are  no  doubt  correct ;  and,  according 
to  the  former  practice  in  such  cases,  would  be  paid.  The  ques- 
tion arising  upon  these  facts,  and  presented  for  my  opinion,  is, 
whether  the  act  of  Congress  approved  the  20th  of  April,  1 836, 
entitled  "An  act  to  prescribe  the  mode  of  paying  pensiohs  here- 
tofore granted  by  the  United  States,"  forbids  the  payment  of  these 
Claims? 
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The  act  upon  which  this  question  arises  is  tn  the  following 
words :  "  That  all  laws  and  parts  of  laws  authorizing  or  requi- 
ring the  Bank  of  the  United  States  or  its  branches  to  pay  any 
pensions  granted  under  the  authority  of  the  United  Stales,  shall 
be,  and  the  same  are  Jiereby,  repealed ;  and  such  payments  shall 
be  hereafter  made  at  such  times  and  places,  by  such  persons  or 
corporations,  and  under  such  regulations,  as  the  Secretary  of  War 
may  direct ;  but  no  compensation  or  allowance  shall.be  made  to 
such  persons  or  corporations  for  making  such  payment,  without 
authority  of  law." 

In  order  to  determine  the  proper  construction  of  this  act,  it  will 
be  necessary  to  recur  to  those  circumstances  in  which  it  had  its 
origin. 

It  appears  that,  prior  to  the  establishment  of  the  Bank  of  the 
United  States  in  1817,  the  pensioners  were  paid  by  the  commis- 
sioners of  loans,  who  received  two  per  centum  on  all  sums  dis- 
bursed by  them.  After  the  establishment  of  the  Bank  of  the 
United  States,  the  pensioners  were  paid,  without  charge  to  the 
United  States,  by  that  bank  and  its  branches,  except  in  places 
where  no  branches  had  been  established ;  and  in  those  places  the 
agents  were  allowed  two  per  centum  on  all  sums  disbursedj  and 
their  accounts  were  paid  for  contingent  expenses,  such  as  station- 
ery, printing,  transportation  of  specie,  (fee. 

Such  was  the  usage  warranted  by  law,  when  Congress  passed 
the  act  of  April  20,  1836.  This  act  dispenses  with  the  agency  of 
the  Bank  of  the  United  States,  and  provides  "  that  the  Secretary 
of  War  shall  thereafter  make  the  payments  by  such  persons  or 
corporations,  and  under  such  regulations,  as  he  may  direct ;  but 
no  compensation  or  allowance  shall  be  made  to  such  persons  or 
corporations  for  making  such  payments,  without  authority  of  law." 

It  should  be  here  remarked,  that  the  commissioners  of  loans 
had  received  two  per  centum  on  the  sums  paid  out  by  them  to 
pensioners  prior  to  the  year  1817;  and  all  other,  agents  after  that 
time,  except  the  United  States  Bank  and  its  branches,  received 
the  same  compensation.  And,  in  addition,  their  accounts  for  sta- 
tionery, printing,  &c.,  were  paid. 

These  terms,  "  no  compensation  or  allowance,"  may  well  be 
satisfied  by  making  them  operate  upon  the  two  per  centum  which 
had  been  previously  allowed  to  the  pension  agents.  To  make  this 
provision  extend  to  a  prohibition  of  the  reimbursement  of  moneys 
actually  expended  for  the  use  of  the  Government,  would  be,  as  it 
seems  to  me,  doing  violence  to  the  language  employed  in  the  act, 
and  by  construction  enlarging  its  prohibitions,  so  as  to  do  injustice 
to  individuals  engaged  in  the  discharge  of  a  meritorious  public 
service.  It  is  not  to  be  believed  that  Congress  intended  that  such 
should  be-  the  effect  of  any  act  passed  by  that  body ;  on  the  con- 
trary, a  fair  construction  of'  that  act,  deduced  from  its  history  and 
its  language,  is,  that  no  compensation  or  allowance  shall  be  made 
for  the  personal  services  of  a  pension  agent.  But  the  payment 
of  necessary  contingent  expenses  is  not  prohibited. 
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It  will  be  perceived  that  I  have  not  taten  into  view  the  last 
item  of  Mr.  Lowei's  account,  because  the  Commissioner  of  Pen- 
sions expressed  the  opinion  that  some  explanation  relative  to  that 
item  ought  to  be  given  by  Mr.  Lowe. 

Agreeably  to  the  foregoing  opinion,  the  account  of  Mr.  King 
should  be  paid,  and  also  the  first  (of  $75)  in  the  account  of  Mr. 
Lowe. 

To  the  Secretar?  op  Wah.  FELIX  GRUNDY. 


[81-] 

Revolutionary  Invalid  Pensions. — If  the  widow  of  a  revolutionary  pensioner  is  di- 
rected by  law  to  be  placed  on  the  pension  roll,  at  the  same  rate  that  her  husband  received 
before  the  passage  of  said  law,  or  order;  and  it  turns  out  that  she  had  died  before  the 
passage  of  such  law  in  her  behalf,  but  leaving  children,  then  the  children  are  entitled  to 
the  arrear,  under  the  provision  of  the  act  of  2d  March,  1829  ;  and  the  share  of  an  absent 
child  or  children  shall  be  reserved  for  them,  but  if  no  children,  then  the  arrear  to  go  to 
the  legal  representatives  of  the  deceased  pensioner. 

Attorney  General's  Office,  May  25,  1840. 

Sir  :  I  had  the  honor  to  receive  your  letter  of  the  21st  instant, 
requesting  my  opinion  relative  to  the  construction  of  the  act  of 
3d  of  March,  1839,  granting  a  pension  to  Mary  UpdegrafF. 

That  act  provides  "that  the  Secretary  of  War  be  directed  to 
place  the  name  of  Mary  UpdegrafF,  widow  of  Isaac  Updegraff, 
deceased,  and  late  a  pensioner  of  the  United  States,  on  the  roll  of 
revolutionary  pensioners ;  and  pay  the  same  amount  of  pension 
per  annum  which  her  said  husband  received  in  his  lifetime  ;  the 
same  to  commence  and  take  efTect  at  and  from  the  first  of  March, 
eighteen  hundred  and  thirty-one ;  to  be  paid  out  of  any  money  in 
the  treasury  not  otherwise  appropriated." 

From  the  documents  submitted  by  the  Commissioner  of  Pen- 
sions, it  appears  that  Mary  Updegraff  died  on  or  about  the  17th 
of  February,  1839,  leaving  the  following  named  children,  who 
now  reside  in  Pennsylvania,  viz:  Elizabeth  Alexander,  Lucretia 
Beatty,  Abraham  Updegraff,  and  Peter  Updegraff.  The  deceased 
had  another  son,  John  Updegraff,  who  left  home  twenty-eight 
years  ago,  and  has  not  since  been  heard  from. 

In  reply  to  your  first  inquiry — whether  "  it  was  the  intention  of 
the  law  to  give  the  pension  to  the  legal  representatives,  or  to. the 
children  of  the  deceased,  in  case  she  should  not  live  to  apply  for 
the  amount  provided  by  the  act," — ^I  have  to  say,  that  I  consider 
the  language  of  the  law  imperative  in  directing  the  name  of  Mary 
Updegraff  to  be  placed  "  on  the  roll  of  revolutionary  pensions," 
and  also  in  directing  the  payment  of  the  arrears  of  pension  from 
the  first  of  March,  1831,  to  the  time  of  her  death.  The  person 
to  whom  the  payment  is  to  be  made  not  being  designated,  we 
must  be  guided  by  the  legislative  regulations  relative  to  the  pay- 
ment of  revolutionary  pensioners.  The  second  section  of  the  act 
of  2d  of  March,  1829,  which  embraces  such  of  those  regulations 
as  are  applicable  to  the  present  case,  provides,  that  "whenever 
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any  revolutionary  pensioner  shall  die,  the  Secretary  of  War  shall 
cause  to  be  paid  the  arrears  of  pension  due  to  the  said  pensioner 
at  the  time  of  his  death ;  and  all  payments  under  this  act  shall 
be  made  to  the  widow  of  the  deceased  pensioner,  or  to  her  attorney; 
or,  if  he  left  no  widow,  or  she  be  dead,  to  the  children  of  the  pen- 
sioner, or  to  their  guardian,  or  his  attorney ;  and  if  no  child  or 
children,  then  to  the  legal  representatives «pf  the  deceased." 

In  accordance,  therefore,  with  these  provisions,  I  am  of  opinion 
that  the  payment  should  be  tnade  to  the  childreti  of  Mary  Upde- 
graff.  ,  ,,    y, 

In  reply  to  your  second  inquiry,  whether  "the  four  children 
krtown  to  hie  living  are  to  receive  all  that  is  due ;  or  whether  a 
fifth  part  is  to  be  reserved,  in  case  application  should  be  made  by 
John  Updegraff,  or  his  legal  representatives,  if  he  is  dead ;  I  have 
to  say  that,  in  my  opinion,  the  share  in  question  should  be  reser- 
ved. Although  the  lapse  of  time  is  sufficient  to  raise  strong  pro- 
bability of  the  death  of  John  UpdiegrafT,  yet  the  subject  is  one  of 
which  the  decision  properly  belongs  to  the  judicial  tribunals  of 
the  State  of  Pennsylvania.  It  the  proper  court  Of  probate  shall 
be  satisfied  of  the  fact,  after  the  usual  mode  of  proceeding  in  such 
cases,  and  shall  see  fit  to  grant  letters  of  administration,  the  de-  « 
partment  would  be  then  justified  in  regarding  him  as  dead,  but 
not  othervjrise. 

To  the  Secretary  of  War.  H.  D.  GILPIN. 


[82.] 

"  Pension  TO  Ministers. — Commodore  Porter;  who  is  borne  on  the  pension-roll  at 
the  rate  of  forty  dollars  per  month,  is  entitled  both  to  his  pension  and  his  regular  pay  as 
minister  at  Constantinoplb." 

Office  of  the  Attorney  General,  May  26,  1842.* 
Sir  :  The  following  question,  subriiitted  to  you  by  the  Second 
Comptroller,  has  been  considered  by  me :  "  Captain  David  Porter, 
minister  at  Constantinople,  is  borne  tin  the  navy  pension-roll  at 
the  rate  of  $40  per  month.  I  have  respectfully  to  inquire  whether 
he  is  entitled  to  his  pension  under  the  law  of  August  16,  1841,  c. 
8,  while  he  is  in  the  receipt  of  his  pay  as  minister  ?"  I  am  of 
opinion  that  the  case  of  the  minister  at  Constantinople  does  not 

*  For  the  abstracts  prefixed  to  each  of  ths  opinions  of  Attorneys  General  from  this 
date,  we  are  iiidebted  to  the  recent  edition  of  these  opinions,  where  we  find  the  plan 
pursued  not  very  different  from  that  we  had  adopted  for  the  opinions  preceding  that  date, 
compiled  from  the  first  fedition,  which  had  no  abstract  of  their  general  import  prefixed 
to  them.  And  although  they  do  vary,  in  some  respects,  from  the  method  we  had  thought 
most  eligible  to  apply  to  those  preceding  that  date,  the  difference  is  not  so  material  as  to 
induce  us  to  make  any  exception  to  them.  However,  froiri  such  an  exhibit  of  the  shades 
of  difference  between  the  two  modes  of  making  those  abstracts,  some  utility  may  be 
derived  to  the  public ;  whilst  we  are  confident  no  substatial  discrepancies  will  be  found, 
to  justify  any  exception  being  made.  For  a  further  remark  on  the  plan  we  had  previous- 
ly adopted,  see  the  introduction  :  For  example,  we  would  rather  not  have  headed  this 
•'  Pension  to  Ministers,"  because  the  principle  applies  to  all  civil  officers.  In  deference, 
however,  to  the  esteemed  editor  of  these  continuations  of  opinions,  we  quote  His  abstracts. 
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fall  within  the  second  section  of  the  act  of  August  16, 1841,  which 
seems  confined  to  persons  in  the  naval  service. 
To  the  Secretary  of  the  Navy.  H.  S.  LEG  ARE., 


[83.J 

"Pensions  to  Widows  op  Officers  under  the  Act  of  1838. — The  widowaofoP' 
fleers  who  were  dead  at  the  passage  of  the  act  of  1832,  but  who,  if  alive,  would  have  re- 
ceived pensions  under  it,  are  not  entitled  to  the  benefit  of  the  act  of  1838." 

"  Mr.  Butler's  opinion  on  the  same  subject  commented  on — its  correctness  doubfed." 

Office  of  the  Attorney  General,  May  31,  1842. 
Sir  :  I  have  had  the  honor  to  receive  and  to  consider  your  ob- 
servations of  the  30th  instant,  on  the  construction  heretofore  put 
upon  the  words  of  the  act  of  July  7,  1838,  in  relation  to  pensions 
to  be  paid  to  the  widows  of  ofScers  who  have  died,  and  who,  but 
they  were  dead  at  the  time  of  the  passing  of  the  act  of  1832, 
would  have  received  their  pension  under  this  latter  act.  Con- 
sidering it  as  res  Integra,  I  should  say  that  the  case  of  a  widow 
whose  husband  actually  received  his  annuity  under  that  act,  is 
not  within  the  provisions  of  the  statute  of  1838.  Besides  that, 
the  words  do  not  embrace  the  case ;  and,  besides  the  difficulty — in- 
superable, it  appears  to  me — in  the  way  of  a  widow  drawing  pay 
from  the  4th  March,  1836,  when  her  husband  happens  to  have 
survived  that  epoch,  the  4th  section  of  the  act  of  1832  provides 
expressly  for  the  case  of  an  officer  dying  "during  the  period  in- 
tervening between  the  semi  annual  payments  directed  to  be 
made."  The  provision  is,  "  that  the  proportionate  amount  of  pay 
which  shall  accrue  between  the  last  preceding  semi-annual  pay- 
ment and  the  death  of  such  person,  shall  be  paid  to  his  widow." 
The  act  of  1832,  therefore,  contemplates  the  case  of  a  husband 
entitled  under  it,  and  gives  the  widow  all  he  would  have  receiv- 
ed, and  no  more.  The  act  of  1836  took  up  a  case  not  within  that 
of  1832.  It  provides  for  a  certain  description  of  wife  who.  was 
totally  excluded  from  all  benefit  under  that  act  by  the  death  of 
her  husband.  The  act  of  1838  goes  a  little  further.  It  extends 
to  another  description  of  wives ;  but  it  still  contemplates  them  as 
having  been  so  situated  as  not  to  profit  by  the  act  of  1832,  and 
it  gives  to  them  what  their  husbands,  if  alive,  would  have  taljen. 
I  do  not  see  how  language  can  be  plainer. 

But  Mr.  Butler's  opinion  having  settled  the  practice  under  the 
act  of  1836,  it  is,  perhaps,  too  late  to  change  your  practice  in  re- 
gard to  it.  The  act  of  1838  differs  from  the  last  mentioned 
statute  in  the  important  feature  above  referred  to.  The  widow 
is  to  begin  to  draw  her  pension  from  March,  1836.  Now,  if  her 
husband  were  then  alive,  it  is  clear  she  could  not  be  entitled  to 
an  additional  allowance  in  her  own  right.  I  hold  that  to  be  fatal 
to  the  application  of  Mr.  Butler's  reasoning  to  the  last  act.  With 
i  respect  to  this  act,  therefore,  you  are  free  to  take  the  course  you 
shall  judge  fittest.  ^ 
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I  should  have  rejoiced  to  be  able  to  adopt  a  construction  fa- 
vorable to  the  claims  of  the  widows  of  these  brave  men.  But  the 
law  which  gives,  disposes ;  and  I  am  bound  to  interpret  it  as  I 
find  it. 

To  the  Secretary  op  War.  H.  S.  LEGARE. 


[84.  J 

"Pension  to  a  Cherokee  Chief. — The  pension  of  Pigeon,: the  Cherokee  chief,  to 
be  paid  to  his  personal  representatives." 

Office  of  the  Attorney  General,  June  23,  1842. 

Sir:  In  the  matter  of  the  pension  of  Pigeon,  the  Cherokee  chief, 
I  am  of  opinion  his  administrator  is  entitled  to  receive  the  amount 
to  which  he  would  have  been  entitled  had  he  survived  the  pas- 
sing of  the  act.  The  act  is  to  be  read  with  the  treaty,  of  which 
it  is  the  fruit  and  fulfilment ;  and  both  relate  back  to  the  period 
of  disibility.  The  treaty  Was  a  contract  with  Pigeon  during  his 
life,  or  with X his  tribe,  for  his  benefit;  and  the  benefits,  as  well 
as  the  responsibilities  growing  out  of  it,  descended,  as  of  course, 
to  his  personal  representatives.  The  words  of  the  law  must  be 
construed  by  reference  to  this  contract ;  and  there  can  be  no 
doubt  that  Pigeon's  administrators  are  protected  by  the  latter. 
Therefore,  I  think  they  oiight  to  be  paid  the  pension  due  him 
from  the  time  of  his  disability  until  his  death. 

To  the  Secretary  of  War.  H.  S.  LEGARE. 


[85.] 

"Adjustment  of  Overpayments  of  Pensions. — If  a  person  entitled  to  a  pension 
frgra  the  government  be  overpaid  by  mistake,  or  by  the  applicEition  of  some  wrong  prin- 
ciple of  computation,  and  yet  have  a  further  claim  against  the  government,  the  claim 
Tnay.iset  off  against  the  said  overpayment. 

"  Mr.  Butler's  opinion  reviewed  and  commented  on." 

Office  of  the  Attorney  General,  July  2,  1842. 
Sir  :  In  the  matter  of  James  Palmer's  pension,  considered  as  a 
matter  unprejudiced  by  previous  decisions  in  thisofficeorinyours, 
I  should  be  of  opinion  that  the  deduction  ought  to  be  made.  In 
all  cases  of  mistake  of  fact,  there  is  a  condictio  indehiti  even  in 
favor  of  an  individual,  much  more  of  a  government,  which  is,  on 
strict  principles,  not  estopped  even  by  a  judgment  of  a  court  in 
case  of  subsequently  discovered  evidence.  I  do  not  conceive  there 
would  be,  on  general  principles,  any  objections  to  setting  oS"  a  de- 
mand of  the  government  against  a  pensioner  arising  out  of  a 
separate  cause.  (See  Priddy  vs.  Rose,  3  Mer.,  84,  especially  at 
p.  104.)  But  the  statute  of  1836  (20th  May)  has,  as  far  as  it 
goes,  certainly  altered  the  law  in  this  respect.  The  case  here, 
however,  is  not  a  defalcation  in  a  disbursing  officer,  or  even  a  col- 
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lateral  demand.  It  involves  merely  an  adjustment,  on  correct 
principles,  of  the  very  account  on  which  the  claim  of  the  pen- 
sioner arises.  If  he  have  been  paid  already  by  anticipation,  what 
equity  is  there  in  the  present  demand  ?  How  can  he  keep  what 
is  enough  to  pay  his  whole  claim,  and  yet  insist  on  having  more  ? 

Thus  stands  the  case  between  him,  as  creditor,  and  the  govern- 
ment, as  debtor.  But  there  is  another  view  of  the  subject;  and 
that  is  the  one  taken  6y  the  authors  of  the  above  cited  law  of 
_18.S6,  and  by  Mr.  Butler,  when  acting  as  Secretary  of  War.  It 
is  this:  Pensions  are  given  to  maintain  decently  a  person  entitled 
to  public  bounty  for  past  servide,  and  have  no  relerence  whattever 
to  any  present  relation  between  government  and  the  beneficiaries. 
This  is  plausible;  and  the  act  of  1836  certainly  gives  it  counte- 
nance. But  1  cannot  accede  to  the  general  principle.  I  have 
cited  authority  to  show  that  pensions  at  common  law  are  liable 
to  set-off.  Beyond  the  scope  of  the  exception  in  the  act  of  1836, 
the  common  law  is  still  unchanged.  But  that  statute  only  ap- 
plies to  defalcations  in  disbursing  officers^  and  caii,^y  no  fkir  con- 
struction, be  made  to  affect  a  settltement  in  such  an  account.  Sup- 
pose the  pensioner  to  have  invested,  and  still  to  possess,  the  over- 
plus paid  him;  can  he  conscientiously  keep  it?  This  maxim  is 
universal,  neminem  alieno  damno  ditiorum  esse  (yportet.  Still,  if 
Mr.  Butler's  opinion  has  been  acted  on,  and  has  grown  into  set- 
tled practice,  I  would  not  advise  you  to  disturb  it  now. 

To  the  Secretary  of  War.  H.  S.  LEGARE. 


[86.J 

"Pensions  to  Widows  under  Act  of  1838. — In  consequence  of  the  Kxecutive  con- 
struction given  to  the  laws  of  1838,  Congress  has  declared,  by  resolution,  that  it  em- 
braces the  cases  of  widows  whose  husbands  were  alive  in  1832. 

"  Widows  take  for  five  years,  beginning  in  1836,  and  are  to  be  paid,  according  to  the 
letter  of  the  law,  from  that  time." 

Attorney  General's  Office,  September  2,  1842. 

Sir:  In  the  matter  of  widows'  pensions  under  the  act  of  1838, 
it  appears  that  one  of  your  predecessors  and  one  of  mine  settled 
the  law  to  be,  that  in  all  cases  under  the  acts  of  1836  and  1838, 
the  widow  began  to  take  only  upon  the  husband's  death.  In  a 
former  opinion  on  the  meaning  of  the  law  of  1838, 1  thought  thfe 
inconvenience  of  a  double  pension,  a  pension  to  the  husband  till 
1838  and  a  pension  to  the  wife  froiti  1836,  so  glaring  an  objection 
to  the  construction  that  widows  in  that  category  shbuld  take  at 
all,  that  I  gave  it  as  my  opinion  that  they  did  not  cothe  within 
the  act  of  1838. 

In  consequence  of  that  Executive  construetion.  Congress  has 
declared  the  law  to  mean  that,  non  obstante,  that  appafeht  incon- 
venience, the  law  of  1838  does  embrace  the  case  of  widows  who^fe 
husbands  were  alive  in  1832.  Strictly  ihterpretfed,  this  means 
only  that  the  widows  in  question  take  sorriething ;  it  does  not 
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settle  how  much  they  take,  or  when  they  begin  to  take  under  the 
act  of  1838.  That  has  been  settled,  and^  do' doubt,  very  sensibly 
settled,  by  your  predecessor,  according  to  principles  laid  down  by 
mine,  and  no  doubt  according  to  the  general  principles  of  our 
republican  policy,  adverse  to  pensions  at  bbst,  and  particularly 
adverse  to  double  pensions.  But  the  joint  resolution  is  general ; 
it  is  passed  in  a  full  View  of  the  objection.  It  orders  the  law  of 
1838  to  be  carried  into  effect  without  reserve;  and  the  words  of 
that  law  are  express  :  the  widow  shall  take  for  five  years,  begin- 
ning in  1836.  Ita  lex  scripta  est.  I  do  not  see  any  better  reason 
to  limit  the  claim  by  implication  than  to  reject  it  altogether ;  but 
to  reject  it  is  impossible  in  the  face  of  the  resolution.  If  my 
opinion  is  to  govern  you,  and  the  practice  of  your  department  to 
be  changed,  you  will  pay,  according  to  the  letter  of  the  law,  from 
1836. 
To  the  Seceetahy  of  Wae.  H.  S.  LEGARE. 


[87.  J 

"  Balances  of  Pensions  due  at  death  of  Pensioners — to  wsbii  payable. ^-Whefe 
the  husband  of  the  applicant,  Commodofe  David  Porter,  in  his  lif  time,  applied  for  a 
pension  for  disability  incurred  in  1803,  and  the  same  was  allowed  by  the  proper  depart- 
ment, at  theTate  of  forty  dollars  per  month,  to  take  effect  from  the  24th  day  of  January, 
1825,  when  he  retired  from  service  in  the  navy  ;  and  then,  in  1839,  made  an  application 
for  arrears  from  1803,  under  the  provisions  of  the  act  of  3d  of  March,  1837,  and  received 
a  reply  from  the  Secretary  of  the  Navy,  deciding  that  there  Was  due  hirh  a  pension,  at 
the  rate  of  twelve  dollars  dnd  fifty  cents  per  month,  from  1803,  when  his  disability  was 
incurred,  to  the  24th  of  January,  1825,  but  did  not  receive  the  same  in  his  lifetime  ;  and 
the  widow  applies  for  it  after  his  death— held,  that  such  allowance  exists  in  the  form  of 
a  debt  due  Commodore  Porter,  and  the  legal  representatives  are  entitled  to  receive  it. 

"  It  is  so  much  money  in  the  hands  of  the  government  to  the  credit  of  Commodore 
Porter,  which  belongs,  since  his  death,  to  his  executor,  if  he  has  left  a  will,  or  to  his  ad- 
ministrator if  he  has  died  intestate." 

Office  op  the  Attorne!y  General,  August  28,  1843. 
Sir  :  The  application  of  Mrs.  Evelina  Porter,  referred  to  this 
office  for  my  opinion  by  your  communication  of  the  1 5th  instant, 
is  based  Upon  the  following  facts:  Commodore  David  Porter,  her 
husband,  in  1838,  made  application  for  a  pension  for  a  disablility 
incurred  in  1803,  which  was  allow^ed  by  the  proper  department, 
at  the  rate  of  forty  dollars  per  month,  to  take  effect  from  the  24th 
day  of  January,  1825,  when  he  retired  from  service  in  the  navy 
of  the  United  States.  In  February,  1839,  he  made  a  second  ap- 
plication, claiming  his  arrears  of  pension  from  1803,  under  the 
provisions  of  the  act  of  the  3d  of  March,  ISST".  Mr.  Paulding, 
then  the  Secretary  of  the  Navy,  by  his  letter  to  the  commodore, 
under  date  of  the  twelfth  of  February,  1839,  is  shown  to  have 
entertained  this  demand ;  and  to  have  decided,  that  there  was  due 
to  him,  under  the  act  of  1837,  a  pension  at  the  rate  of  twelve 
dollars  and  fifty  cents  per  month  from  1803,  when  his  disability 
was  incurred,  to  the  24th  of  January,  1825,  when  his  allowance, 
upon  the  application  of  1838,  commenced.     The  sum  thus  ascer- 
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tained  to  be  due  was  not  paid  to  the  commodore  during  his  life- 
time, and  Mrs,  Porter  now  claims  it,  as  properly  payable  to  her 
for  the  benefit  of  herself  and  daughters ;  and  the  question  pro- 
pounded for  my  opinion  is,  "  whether,  under  the  circumstances 
above  stated,  Mrs.  Porter  is  entitled  to  said  arrears  of  pension 
from  1803  to  1825?" 

The  acts  of  Congress  more  especially  affecting  this  case,  are 
those  of  1800,  ch.  33,  sec.  8,  and  1837,  ch.  406,  sec.  2.  Their  pro- 
visions seem  to  me  to  be  clear  and  unambiguous,  and,  having 
been  acted  on  in  reference  to  this  particular  case  by  the  compe- 
tent authority,  undoubtedly  embrace  the  present  claim.  The  de- 
cision of  Mr.  Secretary  Paulding,  upon  the  application  of  Com- 
modore Porter,  is  in  the  nature  of  a  judgment  rendered  by  a  tribu- 
nal of  competent  jurisdiction,  which  settled  the  rights  of  the  claim- 
ant, and  put  him  upon  the  footing  of  an  acknowledged  creditor,  to 
an  ascertained  amount,  of  the  government.  As  such  creditor  he 
might  at  any  time  during  his  life  have  demanded  payment,  which 
would  not  and  could  not  rightfully  have  been  refused  him.  The 
fact  of  his  forbearance  of  that  demand  does  not,  I  think,  extin- 
guish this  debt ;  but  it  remains  due,  and  can  be  discharged  only 
by  payment  to  his  legal  representatives.  I  have  said  legal  repre- 
sentatives, because  Mrs.  Porter,  qua  his  widow,  has  no  claim  on 
this  fund.  In  the  view  I  have  taken  of  this  case,  the  sum  due  is 
in  the  precise  predicament  of  any  other  money  to  which  the  com- 
modore at  the  period  of  his  death  was  entitled.  It  is  so  much 
money  in  the  hands  of  the  government  to  his  credit,  which  be- 
longs, since  his  death,  to  his  executor,  if  he  has  left  a  will,  or  to 
his  administrator,  if  he  has  died  intestate. 

With  the  disposition  of  the  fund  the  government  has  nothing 
to  do  ;  that  is  a  matter  within  the  control  of  the  local  tribunals 
charged  with  the  settlement  of  his  estate ;  the  whole  extent  of 
the  duty  and  responsibility  of  the  government  being  to  pay  over 
the  amount  in  its  keeping  to  those  who  represent  the  deceased,  to 
whom  it  belonged. 

In  expressing  this  opinion  of  the  validity  of  this  claim,  I  by  no 
means  design  to  disturb  any  usage  that  has  obtained  in  the  Pen- 
sion OfBce,  which,  independently  of  the  respectable  authority 
under  whose  sanction  it  has  been  established,  is  entitled  to  the 
highest  consideration,  because  it  is  usage :  it  being  of  the  first 
importance  in  the  administration  of  the  government,  as  far  as  it 
operates  upon  the  pecuniary  rights  of  the  citizen,  that  its  rule  of 
action  should  be  uniform.  I  intend  only  to  say  that  this  case, 
under  its  particular  circumstances,  is  covered  by  the  express  pro- 
visions of  the  law,  and  is  fortified  by  the  clearest  equity. 

The  papers  are  returned. 

JOHN  NELSON. 

To  the  Secketary  of  the  Navy. 
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1  [88.] 

"  Pension  to  WidoVs  of  OFFtcEBS,  &c.,  is  the  Marine  Coups.— The  widow  of  the 
late  Captain  Elijah  L.  Weed,  of  the  marine  corps,  holding  the  office  of  quartermaster, 
and  entitled  to  sixty  dollars  per  month,  at  the  time  of  his  death,  is,  in  the  opinion  of 
the  Attorney  General,  entitled  to  half-pay. 

"  But,  as  a  committee  of  the  Senate  have  taken  a  different  view  of  the  law,  and  have 
made  a  report  against  her,  a  gratiiication  of  the  claim  is  not  recommended  to  be  made 
until  a  legislative  interpretation  shall  be  given  to  the  laws." 

^^A.TTOENEY  (jteneral's  Office,  Wovember  10,  1843. 
Sir  :  The  case  of  Mrs.  Julia  Weed,  which,  by  your  communi- 
cation of  the  8th  instant,  Was  ►i;€ferred  for  my  consideration,  has 
been  carefully  examined.  The  claimant  is  the  widow  of  the  late 
Captain  Elijah  L.  Weed,  of  the  marine  corps,  who  died  in  the 
naval  service  on  the  5th  of  M-arch,  1838.  At  the  time  of  his 
death  he  was  quartermaster  of  the  corps,  and  held  the  lineal 
rank  of  captain :  and  the  question  submitted  to  me  is,  "  what  is 
the  rate  of  pension  to  which  Mrs.  Weed  is  entitled  ?" 

To  determine  this,  it  is  necessary,  in  the  first  place,  to  ascer- 
tain the  nature  of  the  appointment  held  by  Captain  Weed  at  the 
time  of  his  death.  He  was  a  quartermaster  under  the  provisions 
of  the  act  of  the  30th  of  June,  1834,  the  first  section  of  which 
enacts  that  the  marine  corps  shall  thereafter  consist  of  one  colo- 
nel commandant,  one  lieutenant  colonel,  four  majors,  thirteen 
captains,  twenty  first  lieutenants,  twenty  second  lieutenants,  one 
adjutant  and  inspector,  one  paymaster,  one  quartermaster,  one 
assistant  quartermaster,  one  sergeau,t  major,  &c. 

The  6th  section  of  said  act  provides  that  the  stafi"  of  said  corps 
shall  be  taken  from  the  captains  or  subalterns  of  the  corps  ;  and 
the  7th  section  requires  that  the  appointment  of  officers,  authori- 
zed by  that  act,.shall  be  submitted  to  the  Senate  for  their  advice 
and  consent.  It  is  quite  clear,  therefore,  that  Captain  Weed,  as- 
suming him  to  have  been  regularly  appointed,  was  at  the  time  of 
his  death  not  a  captain,  discharging  the  duties  of  a  quartermas- 
ter merely,  but  a  quartei-master,  nominated,  confirmed,  and  com- 
missioned as  such.  The  next  inquiry  is,  what  was  the  monthly 
compensation  of  a  quartermaster  in  the  marine  corps  on  the  1st 
day  of  January,  1835,  the  period  designated'by  the  act  of  the  3d 
of  March,  1837,  as  fixing  the  amount  of  the  pensions  to  be  allow- 
ed under  its  provisions?  The  act  of  the  30th  June,  1834,  already 
referred  to  by  its  5th  section,  declares  "  that  the  officers  of  the 
marine  corps  shall  be  entitled  to  and  receive  the  same  pay, 
emoluments,  and  allowances,  as  are  now  or  may  hereafter  be 
allowed  to  officers  of  similar  grades  in  the  infantry  of  the  army, 
except  the  adjutant  and  Inspector."  The  act  of  the  2d  March, 
1821,  section  5,  provides,  in  reference  to  the  same  grade  of  in- 
fantry of  the  army,  "  that  there  shall  be  two  quartermasters, 
with  the  rank,  pay,  and  emoluments,  of  majors  of  cavalry."  The 
2d  section  of  the  act  of  the  12th  of  April,  1808,  prescribes  that 
the  pay  of  majors  of  cavalry  shall  be  sixty  dollars  per  month. 
Quartermaster  Weed  was,  therefore,  unquestionably  entitled, 
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as  the  law  stood  on  the  1st  day  of  January,  1835,  as  well,  as  a\ 
the  period,  of  his  death,,  to  com.pensation  at  the  re^te  qf  sixty  dol- 
lars per  month.  How  was  he  entitled  to  it  ?  As  a  capt3.in  dis- 
charging the  duties  of  a  quartermaster,  and,  receiving  the  in- 
creased allowance  for  extra  services  J  By  no  means;  but 'aS' 
quartermaster,  irrespective  of  his  lineal  grade,  regulfirly  appoint- 
ed and  commissioned.  It  was  not  necessary,  under  the  act  of 
1834,  that  the  deceased  should  have  held  the  ranjk  .of  captain  in 
the  line,  to  render  him  eligible  as  quartermaster.  -^The  President 
was  equally  competent  to  appoint  a  subaltern  ^to  that  station; 
and,  if  so  appointed,  such  subaltern  would  have  been  alilie  enti- 
tled, as  quartermaster,  to  sixty  dollars  per  month,  which  could 
not  have  been  the  case  had  it  been  the  purpose  of  the  law  to 
promise  an  extra  compensation  for  the  service,  and  not  to  provide 
a  remuneration  for  the  office.  And  this  design  is  rendered  strik- 
ingly apparent  by  the  7th  section  of  the  act  of  1821,  already 
quoted ;  w  hich,  whilst  it  declares  that  quartermasters  shall  re- 
ceive the  pay  and  emoluments  of  majors  of  cavalry,  provides  for 
ten  assistant  quartermasters,  who  "shall,  in  addition  to  their  pay 
in  the  line,  receive  a  sum  not  less  than  ten  dollars,  nor  more  than 
twenty  dollars,  per  month,  to  be  regulated  by  the  Secretary  of 
War."  ■:^ 

Having  thus  ascertained  the  extent  of  compensation  to  which 
quartermaster  Weed,  under  the  act  of  1836,  was  entitled,  and 
that  he  was  so  entitled  not  as  captain,  with  an  extra  allowance,- 
for  extra  services,  but  in  virtue  of  his  appointment  and  commis-* 
sion  as  quartermaster,  I  will  advert  to  the  provisions  of  the  act 
of  the  third  of  March,  1837,  by  which  the  claim  of  Mrs  Weed  is 
to  be  graduated.  The  1st  section  of  that  act  declares;  "that-  if 
any  officer,  seaman,  or^  marine,  have  died,  or  may  hereafter  die' 
in  the  naval  service,  leaving  a  widow,  and  if  no  widow  a  child  or 
children,  such  widow,  and  if  no  widow  such  child  or  children,  shall 
be  entitled  to  receive  half  the  monthly  pay  to  which  the  deceased' 
would  have  been  entitled  under  the  acts  regulating  the  pay  of 
the  navy,  in  force  on  the  first  day  of  January,  one  thousand  eight 
hundred  and  thirty-five,  to  commence  from  the  time  of  the  death, 
of  such  officer,  seaman,  or  marine."  >     *. 

I  confess  that  I  cannot  detect  the  slightest  ambiguity  in  these* 
terms.  They  are  plain,  clear,  and  definite.  They  give  to  the  widow, 
&c.,  one  half  the  monthly  pay  to  which  the  deceased  would  have 
been  entitled  had  he  lived  and  continued  to  discharge  the  dutiies  of 
his  office.  'Now  who  can  doubt,  if  quartermaster  Weed  had  lived, 
and  continued  to  discharge  the  duties  incident  to  his  appoint- 
ment, that  he  would  have  been  entitled  to  receive  a  compensation 
at  the  rate,  for  pay,  of  sixty  dollars  per  month  ?  And  if  this, be 
so,  the  unequivocal  language  of  the  law  would  seem  to  settle  the 
question  under  consideration.  I  am  prepared,  therefore,  to  say, 
that  but  for  the  action  of  a  former  Secretary  of  the  Navy  and  of 
the  Senate  of  the  United  States  upon  this  claim,  I  should  be  un- 
doubtingly  of  opinion  that  Mrs.  Weed  was  entitled  to  her  pension 
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at;the^4ate  of  thirty  d^^llars  per  month.     But  this  question  is  not 

res.integra.     It  has  been  settled  by  a  former  Secretary  of  the 

Aavy,  and  his  decision  has  received  the  sanction  of  the  Senate 

<  upon  the  deliberate  -repovt  of  one  of  its  own  committees.     Under 

the9e  cifcnmstances  I  cannot  recommend  the  gratification  of  the 

claim  by  the  Executive.     It  is  a  case  proper  for  legislative  inter- 

■f-pretation,  and  one  In  which,  in  the  view  I  have  taken  of  the  va- 

*;rjous  laws  applying  to  it,  I  do  not  think  Congress  would  hesitate 

to  interfere.     The  papers  accompanying  your  communication  are 

henewith  returned. 

rTo  the  Sbcrbt*ry  op  War,,;  .  J,N,0,  NELSON. 


[89.] 

"  Pensions. — The  aepond  section  of  the  act  of  the  twenty-third  of  August,  1842,  re- 
peals the  first  section  of  the  act  of  March  3, 1837,  and  no  allowances  can  now  be  made 
under  it. 

"  It  was  continued  in  force,  temporarily  by  the  act  of  August  16, 1841,  in  regard  to  cer- 
tain cases ;"  but  was  revqked  by  the  act  of  1843,  leaving  ho  remedy  for  those  cases  ex- 
cept in  an  application  to  Congress." 

ATTQRjfEy  General's  Office,  April  15,  1844. 

Sir  :  The  communicatipn  of  the  Commissioner  of  Pensions,  un- 
der date  pf  the  12th,  transmitted  with  ypurs  of  the  l.Sth^ instant, 
has  been  considered,  and  I  am  of  opinion  that  the  second  section 
of  the  ^.ct  of  August  23,  1842,  operates  a  total  repeal  of  the  first 
s^Qtion  of  the  act  of  August  23,  1842,  operates  a  tptal  repeal  of 
the.  first  section  of  the  act  of  March  3,  1837,  and  that  the  case  re- 
cently presented  to  the  Commissioner  of  Pensions,  cannot  there- 
fojre  be  entertained  by  him.  The  effect  of  the  act  of  August  16, 
1841,  was  temporarily  to  continue  in  force  the„act  of  March  3, 
1637,  in,  regard  to  a  class  of  claims  to  which  that  now  before  ^;he 
Commissioner  clearly  belonged,  but  which  not  having  been  pre- 
ferred within  the  period  limited  by  that  act,  and  the  *}yhole  power 
conferred;  on  the  Commissioner  of  Pensions  by  the  original  act 
having  been  revoked  by  the  repealing  law,  can  now  be  allowed 
by  Congress  alone.  The  case  is  an  equitable  one,  for  which,  upon 
a  proper  application  to  the  legislative  branch  of  the  government, 
provision  would  doubtless  be  made. 

To  tl^e  Sborbtary  op  tub  Navy.  JNO.  NELSON, 


[90,  J 

"  Pensions  TO  Childrek  oP  deceased  Passed  Midshipmen. — The  child  of  passed  mid- 
shipman Bacon  is  not  entitled  to  full  five  years'  pensiou  under  the  acta  of  30th  June,  1834, 
and  15th  June,  1844,  but  only  to  the  remainder  of  the  five  years' pension  not  received  by 
the  widow  during  her  lifetime." 

Attorney  General's  Office,  January  4,  1845. 
Sir  :  In  reply  to  the  question  addressed  to  me  in  your  commu- 
nication of  thei  26th  of  December  last,  I  have  the  honor  ta  state 
that,  construing  the  apt  of  the  15th  of  June,  1844,  in  conne^jibn 
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with  that  of  the  30th  of  June,  1834, 1  am  of  opinion  that  ^e  in- 
fant child  of  the  late  passed  midshipman  Frederick  A.  Bacon  is 
entitled,  under  the  second  section  of  the  first-mentioned  act,  only 
to  the  remainder  of  the  five  years'  pension  not»received  by  the 
widow  during  her  lifetime,  and  not  to  a  full  five  years' pension. 
To  the  Secretary  op  the  Navy.  JiNO.  NELSON. 


[91.1 


"  Pensions  oranted  to  Widows,  &c.,  by  act  op  Makch3,  1845. — The  pensions  grant- 
ed 10  widows,  &c.,  by  the  act  of  the  3d  Mijrch;'l845,  commence  from  the  period  of  their 
cessation  under  the  former  acts  of  1834, 1837;  and  1841,  respectively." 

Attorney  General's  Office,  March  19,  1845. 

Sir:  In  your  communication  of  the  14th  instant,  you  request 
my  opinion  on  a  question  submitted  to  you  by  the  Commissioner 
of  Pensions  in  relation  to  the  proper  construction  of  the  naval- 
pension  act  of  3d  March,  1845.  The  Commissioner  states  the 
question  to  be  :  "  Whether  the  pensions  granted  by  this  act  shall 
commence  when  the  last  five  years'  pensions  ended,  or  when  the 
last  pensions,  under  the  act  of  1837,  were  paid  to  the  pensioners 
respectively."  The  act  of  3d  March,  1845,  embraces  only  the 
cases  of  those  widows  whose  husbands  have  died  under  circum- 
stances to  entitle  them  to  pensions  under  the  provisions  of  the 
pension  act  of  30th  June,  1834.  Pensions  granted  by  that  act 
terminated  in  1839.  By  the  act  of  1837,  a  provision  was  made: 
for  pensions  to  widows  of  officers,  seamen,  and  marines,  who  had 
died  in  the  naval  service,  without  specifying  the  mode  of  the 
death.  Its  terms  were  more  comprehensive,  and  embraced  many 
cases  which  were  not  within  the  provisions  of  the  act  of  1834; 
while  those  entitled  "under  the  act  of  1834  were  clearly  entitled 
under  the  act  of  1837;  and  many  thus  entitled  applied  and  re- 
ceived the  benefits  of  this  act.  The  question  submitted  depends 
on  the  inquiry  whether  the  act  of  1837  may  be  regarded  as  a  re- 
newal of  the  pensions  previously  granted.  If  it  be  not  so  con- 
strued, a  widow  vdiose  pension  expired  in  1839,  granted  under 
the  act  of  1834,  may  have  received,  under  the  act  of  1837,  her 
pension,  by  reason  of  the  death  of  her  husband,  from  the  30th 
June,  1839,  to  31st  August,  1842  ;  and  by  the  act  of  the  3d  March, 
1845,  receive  the  same  pension  for  the  same  cause,  during  the 
same  time ;  thus  receiving  a  double  pension  for  the  same  period 
of  time.  This  cannot  be  presumed  to  have  been  the  intention  of 
Congress ;  nor  will  such  a  construction  give  effect  to  the  proviso 
to  the  act  under  consideration.  I  am,  therefore,  of  opinion  that 
the  act  of  1837  was  a  renewal  of  the  pensions  previously  granted 
for  five  years,  within  the  meaning  of  the  act  of  3d  March,  1845 ; 
and  that  widows'  pensions,  under  this  act,  shall  commence  from 
the  period  at  which  they  ceased,  whether  under  the  act  of  1834, 
or  that  of  1837,  or  the  act  of  the  16th  August,  1841. 

To  the  Secretary  of  the  Navy.  J.  Y.  MASON. 
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"  Pensions  granted  to  widows,  &c.,  By  the  act  of  March  3,  1845. — The  act  of 
March  3,  1845,  extends  a  pension  for  five  years  to  those  widows  who  received  pensions 
under  former  acts  in  copsequenoe  of  the  death  of  th,eir  husbands  having  been  occasioned 
by  wounds  received,  or  by  accident,  or  by  disease  contracted,  whilst  acting  in  the  line  of 
their  duty  as  officers,  seamen,  or  marines. 

"  The  act  of  1837  was  a  renewal  of  pensions  previously  granted  to  widows  entitled 
under  the  act  of  1834,  within  the  meaning  of  the  act  of  March  3,  1845. 

"  The  fact  of  their  being  placed  on  the  pension  roll  by  virtue  of  the  more  comprehen- 
sive terms  of  the  act  of  1837,  does  not  affect  their  rights  under  the  act  of  March  3,  1845. 

"  The  terms  of  the  act  are  fully  satisfied  by  extending  its  provisions  to  cases  which 
weie  within  the  acl  of  1834,  although  the  pensions  were  granted  for  an  indefinite  period  > 
and  this,  whether  the  pensions  were  granted  by  the  Commissioner  of  Pensions  under 
the  act  of  1834  or  that  of  1837,  provided  the  pensions  granted  were  authorized^by  the 
act  of  1834." 

Attorney  General's  Office,  April  14,  1845. 

Sir  :  I  have  considered  the  general  question  presented  in  your 
letter  of  the  10th  instant,  as  to  the  effect  of  the  act  of  March  3, 
1845,  renewing  certain  naval  pensions  for  the  term  of  five  years, 
and  its  application  to  the  particular  case  of  Mrs.  Ann  J.  Ross, 
widow  of  Lieutenant;  ■'Ross  of  the  marine  corps,  who  was  killed 
in  battle  with  the  Seminole  Indians  in  the  month  of  December, 
1836,  the  facts  of  whose  case  are  set  forth  in  the  letter  addressed 
by  the  Commissioner  of  PeJisions  to  the  Secretary  of  the  Navy 
oh  the  3d  instant.  In  the  letter  which,,I  had  the  honor  to  addrsjess 
to  you  on  the  19th  ultimo,  I  expressed  the  opinion  that  the  act  of 
1837  was  a  renewal  of  the  pensions  previously  granted  to  widows 
entitled  under  the  act  of  1834  wijthin  the  meaning  of  the  act  of 
March  3,  1845.  By  the  death  of'lier  husband  in  battle,  Mrs.  Ross 
was  entitled  under  the  act  of  1834.  The  fact  of  her  being  placed 
on  the  pension  roll  by  virtue  of  the  more  comprehensive  terms  of 
the  act  of  1837,  does  not  affect  her  rights  under  the  act  of  March 
3,  1845.  The  purpose  of  Congress  was  manifestly  to  extend  a 
pension  for  five  years  to  those  widtJws  who  had  previously  re- 
ceived pensions  in  consequence  of  the  death  of  their  husbands, 
(being  officers,  seamen,  and  marines,)  who  had  been  killed  in  bat- 
tle, or  who  had  died  by  reason  of  a  wound  received  in  the  line  of 
their  duty,  or  who  hati  died  from  disease  contracted,  or  of  a  casu- 
alty by  drowning  or  otherwise,  or  of  injury  received,  while  in 
the  line  of  their  duty.  This  intention  would  be  defeated  in  cases 
of  the  most  meiutorious  character,  if  the  words  employed  be  con- 
strued to  embrace  only  such  cases  of  pension  as  were  granted 
for  five  years.  The  terms  of  the  act  are  fully  satisfied  by  ex- 
tending its  provisions  to  cases  which  ^^ere  within  the  act  of  1834, 
although  the  pensions  were  granted  for  an  indefinite  period ;  and 
I  am  of  opinion  that  this  may  be  done  whether  the  pensions  were 
.  granted  by  the  Commissioner  of  Pensions  under  the  act  of  1834, 
or  under  that  of  1837,  provided  the  pension  granted  would  have 
been  authorized  by  the  act  of  1834.  Mrs.  Ross  is,  th.erefore,  en- 
titled to  the  benefit  of  the  act  of  March  3,  1845,  subject  td4ts 
restriction. 

To  the  Secretarv  of  the  Navy.  J.  Y.  MASO]>^ 
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[93.] 


"  PfissioNS — HOW  AFFECTED  BY  ACT  OF  Maroh  3,  1845. — The  fonrth  section  of  the  act 
of  3d  of  March,  1845,  providing  that  accounts  adjusted  by  the  accounting  officers  of  the 
treasury  shall  not  be  re-opened  without  authority  of  law,  and  that  no  account  shall  be 
acted  upon  at  the  treasury  unless  presented  within  six  years  from  the  date  of  the  claim, 
does  not  affect  applications  under  a  general  law  for  pensions. 

"Pensions  are  gratuities,  and  are  not  claims  or  accounts,  within  the  mteaning  of  the 
statute  ;  yet  when  these  are  once  placed  on  the  pension  roll,  they  become  claims  to  semi- 
annual payments,' which,  if  hot  asserted  within  six  years,  cannot  be  audited  without  the 
authofiiy  of  Congress. 

"  The  act  does  not  liiTect  claims  for  half- pay  to  officers  of  the  Virginia  State  line,  pro- 
•  vided  for  by  the  act  of  the  5th  of  July,  1832." 

Attorney  General's  Office,  April  22,  1845. 
Sir:  Your  letter  of  the  15th  of  March,  with  the  accottipahying 
communication  from  the  Commissioner  of  Pensions,  has  received 
a  most  careful  examination.  The  questions  presented  are  of 
great  importance  to  the  community,  and  in  the  daily  business 
of  the  Treasury  Department.  The  fourth  section  of  the  act  of 
the  3d  of  March,  1845,  making  appropriations  for  the  civil  and 
diplomatic  expenses  of  government,  directs  "  that  from  and  after 
the  passage  of  this  act,  no  accounts  which  have  been'adjnsted  by 
the  accounting  officers  of  the  treasury  shall'  be  re-opened  without 
authority  of  law;  nor  shall  the  accounting  officers  of  the  treasury 
act  upon  any  account  jvhich  shall  not  be  presented  within  six 
years  fromr  thcidate  when  the  claim  first  existed,  unless  the  per- 
son having  the  claim  was  an  infant,  lunatic,  or  feme  covert,  and 
then  within  six  years  after  d^ability ;  provided,  that  this  section 
shall  not  apply  to  cases  where  special  acts  have  passed,  or  shall 
pass,  for  the  relief  of  individuals."  This  is  a  section  of  an,appro- 
priation  act,  and  constitutes  a  qualified  act  of  limitation,  susperad- 
ing  proceedings  at  the  treasury  .without  taking  away  the  right  of 
individual  claimants,  who  may  appeal  to  Congress  in  all  cases 
wtjere  redress  is  denied  them  by  the  inhibition  thus  imposed  on 
'  the  accounting  officers.  It  repeals  no  law,  and  does  not  operate 
in  any  case  either  in  re-opening  adjusted  accounts,  or  in  taking 
xjJiP  for  audit,  accounts  of  more  thaft  six  years'  standing,  if  the 
claim  be  founded  on  aispecial  act  of  Congress  passed  for  the  re- 
lief of  individuals.  The  Commissioner  of  Pensions  asks  if  its 
provisions  apply  to  several  descriptions  of  claims  which  he  details, 
and  which  niay  be  included  in  two  clas.ses:  1st,  to  petisions  un- 
der the  various  circumstances  stated;  2d,  to  claims  for  half-pay 
under  the,^act  of  July  5,  1832,  entitled  "An  act  to  provide^  for  li- 
''quidating  and  paying  certain  claims  of  the  State  of  Virginia." 

1st.  Does  the  fourth.-^ection  apply  to  pensions  ?  ■  If  the  pension 
has  bren  granted  by  a  special  act  for  the  relief  of  individuals,  the 
law  does  not  apply.  If  the  pension  applied  for  is  under  a  gene- 
ral \a,\v,  then  it  does  not  appear  to  me  that  the  section  under  con- 
sideration affects  the  application.  A  pension  is  a  gratuity,  and 
is  not  a  claim  or  account,  within  the  meaning  of  the  statute  ;  but,, 
if  once  placed  on  the  pension  roll,  and  thus  acquiring  a  legal  claim 
to  a  semi-annual  payment  of  a  certain  sum  ef  money,  the  pen- 


sioner  shall  fail  to  assert  this  claim  for  ^ix  years,  he  cannot  have 
his  account  audited  without  the  authority  of  Congress.  The  com- 
putation of  time  is  to  commence  from  the  failure  to  demand  the 
paynaent  when  due,  and  not  from  the  d-ate  ,of  the  pension  certifi- 
cate. ■ 

2d.  The  act  of  the  fifth  of  July,  1832,  fpr  the  liquidation  and 
payment  of  certain  claims  of  the  State  of  Virginia,  in  its  first  sec- 
tion directs  the  payment  to  that  Commonwealth  of  her  accounts 
for  half-pay  paid  to'  the  officers  of  the  State  line  for  services  in 
the  waj"  of  the  Revolution  ;  the  second  provides  for  the  payment 
of  judgments  recovered  against  the  State  by  officers  thus  enti- 
tled— which  judgments  had  not  been  paid  by  the  State;  and  the 
third  directs  the  settlement  and  payment  of  the  half-pay  claims 
of  the  officers  who  were  entitled  on  the  principles  settled  by  the 
supreme  coijrt  gf  appeals  of  Virginia,  who  had  been  paid' their 
claims,  or  prosecu|/ed  them  to  judgment,  before  the  passage  of 
Jihis  act,  the  officers  of  the  Virginia  State  line  and  navy  had  no 
claim  on  the  treasuryugf  the  United  States  for  the  fulfilment  of  an 
engagement  entered  into  with  them  by  the  State  itself.  It  was 
a  part  of  the  revolutionary  debt,  and  by  this  act  the  United  States 
assutned  fhe  liability,  and  madej provision  for  this  class  of  officers 
by  agreeing  at  once  to  refund  :to  the  State  the  payments  which 
she  had  made  to  pay  to  her  the  unsatisfied  judgments  recovered, 
and  in  a  separate  section  provides  for  the  settlement  and  payment 
of  the  half-pay  claims  of  those  who  had  not  recovered  judgment 
or  been  paid.  Does  the  fourth  ^ction  of  the  appropriation  act 
apply  to  theseclaimsT^r' They  are  clearly  within  its  operation,, 
unless  the  proviso  protects  them.  It  declares  that  this  sectioHi 
shall  not  apply  to  cases  where  special  acts  have  passed,  or  shalli 
pass,  for  the  relief  of  indi\jidual§.  The  inquiry,  therefore,;.is  Mm- 
ited.     Is  the  act  of  1832  a^special  act  for  the  relief  of  individuals  ? 

"  Municipal  laws  are  public, and  general,  or  private  and  special. 
Public  fictsrelat©  to  the  public  at  large,;  private  acts  to  certain 
individuals,  or  to  particular classesofmeni  Statutes  which  con- 
cern all  the  clergy,  are  general  laws,  but  those  which  coneern 
bishops  only  are  special.  In  a  general  act  there  may  be  a  privaite 
clause.  A  general  or  public  act  regards  the  whole  community ; 
special  or  private  acts  relate  only  to  particulaXipersons  or  to  pri- 
vate concerns."  These  are  the  legal  definitions  given  by -D war- 
ns in  his  Treatise  on  Statutes.  Applying  them  to  the  case  under 
consideration,  the  conclusioti  seems  to  me  unavoidable.  The 
State  of  Virginia  made  a  promise  of  half-pay  for  life  to  a  class.of 
officers  engaged  in  her  service  in  the  war  of  the  Revolution.  To 
some  of  these  she  made  payment ;  others  recovered  judgment 
»against  her  ;  and  those  individuals  of  the  classwho  had  received 
no  payment  and  recovered  no  judgment  were  provided  for  in  the 
3d  section  of  the  act  of  1832.  This  section  afforded  rgUef  to  par- 
ticular persons,;  and  :did  nob  regard  either  the  whole  community 
or  the  whole  of  the  class  to^which  they  belonged,  and,  according 
to  the  established  rules  of  construction,  is  a  special  statute,  which 
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passed  for  the  relief  of  individuals  who,  without  it,  had  no  claim 
on  the  Government  of  the  United  States.  After  a  most  careful 
examination,  I  am  decidedly  of  opinion  that  claims  founded  on 
the  act  of  5th  Julj',  1832,  are  protected  by  the  proviso  from  the 
operation  of  the  4th  section,  which  forms  the  subject  of  inquiry, 
and  are, affected  by  its  inhibitions. 

To  the  Secretary  of  War.  J.  Y,  MASON, 


[94.] 

"Arkeaks  of  Widows'  Pensioks — to  whom  PATiBt,E. — There  fs  no  antfiority  for 
making  payment  of  the  arrears  of  pensions  due  widows  of  revolutionary  ofticers  at  theiT 
death,  who  have  left  no  children,  to  executors  or  administrators. 

"  Even  where  widows  have  died  leaving  children,  the  arrears  cannot  be  received  by  eX' 
ecutors  and  administrators  as  assets  for  the  payment  of  the  cfecedenl3'l|debts." 

Attorney  General's  Offiq^,.  July  14,  1846. 

Sir:  The  papers  which  accompanied  your  letter  of  the  17th 
January  ultimo,  show  that  Mrs.  Paulina'Legrand,  as  widow  of 
Captain  Edmund  Read,  of  Major  Nelson's  corps  of  Virginia  State 
cavalry,  was  a  pensioner  by  reason  of  th^  services  of  her  said 
deceased  husband  in  the  war  of  the  Revolution.  Her  pension 
was  paid  to  March,  18445.and  she  died  on  the  5th  February,  1845, 
leaving  no  child  or  descendant.  You  rpfer  for  my  opinion  the 
question,  whether  the  arrear  of  pension,  unpaid  "at  the  time  of 
l^er  death,  can  be  paid  to  her  administrator  ?  He  contends  that 
he  is  so  entitled,  by  the  2d  section  of  the  act  of  March  3d,  1829. 
The  Commissioner  of  Pensions,  under  ttie  direction  of  the,  Secre- 
tary of  War,  has  disallowed  the  claim,  under  the  provisions  of 
the  act  of  June  19,  1840.  , 

In  the  edition  of  the  laws  recently  published  by  Litftle  and 
Br«wn,  the  act  of  March  2d,  1829,  is  noted  as  obsolete.  The  1st 
section  of  the  act  of  1840  provides  for  the  case  of  male  pension- 
ers ;  the  2d,  for  females.  The  acts  giving  pensions  to  widows  of 
revolutionary  officers  and  soldiers  have  been  enacted  since  1829; 
and  thie  fact  clearly  shows  that  Congress  did  not,  when  passing 
the  act  of  1S46,  consider  that  there  was  any  law  providing  for 
the  disposition  pf  arrears  of  female  pensions.  The  act  of  1829 
is  superseded  by  the  act  of  1840.  The  former  clearly  related  to 
^the  pension  laws  in  force  at  the  date  of  its  passage.  The  more 
enlarged  and  comprehensive  system  of  pensions  introduced  by 
laws  subsequently  passed,  founded  in  gratuitous  bounty  to  the 
persons  who  were  its  beneficiaries,  led  to  the  act  of  1840.  By 
the  provisions  of  these  1-aws,  care  is  taken  to  prevent  the  arrears 
of  pensions,  in  any  case,  becoming  assets  for  the  payment  of 
debts,  or  for  distribution  according  to  any  riile  of  descent  or  in- 
heritancejT  except  that  which  is  prescribed'by  Congress — a  power 
which  belongs  to  the  States,  and  is  not  conferred  by  the  constitu- 
tion in  regard  to  any  vested  right  or  chose  in  action.  But  the 
pension  being  a  bounty  conferred  by  Congress,  the  authority  ex- 
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its  to  withdraw  it,  or  to  prescribe  the  conditions  on  which  it  is 
to  be  paid,  and  the  person  or  persons  who  are  to  receive  it.  In 
making  the  payment,  the  Executive  must  look  to  the  law  for  au- 
thority. There  is  no  such  authority  to  make  payment  to  the  ad- 
ministrator, where  the  pensioner  died  leaving  no  children. 

The  2d  section  of  the  euct  of  Jutje  19,  1840,  authorizes  payment 
to  the  executor  or  administrator  only  where  the  pensioner  died 
"leaving  children;"  and  then  the  payment  is  not  made  to  him  as 
assets,  to  be  disposed  of  according  to  his  official  duty  as  to  the 
effects  of  his  decedent;  but  the  law  declares,  "the  same  shall  not 
be  considered  as  a  part  of  the  assets  of  the  estate,  nor  liable  to  be 
applied  to  the  payment  of  the  debts  of  said  estate  in  any  case 
whatever;"  and  the  payment  of  such  arrears  under  1st  and  2d 
sections  is  declared  to  be  for  the  sole  and  exclusive  use  of  the 
children  of  the  deceased  pensioner.  Now,  if  there  be  no  such 
persons  for  whose  exclusive  use  the  administrator  or  executor  is 
authorized  to  receive,  and  payment  is  made  to  him  as  such,  hpw 
would  he  be  held  to  dispose  of  them  ?  Such  arrears  are  not  as- 
sets, subject  to  debts  of  distribution,  according  to  the  local  laws ; 
and  there  are  no  persons  in  beirg  entitled  to  demand  payment  by 
the  act  of  Congress.  I  am  clearly  of  opinion  that  the  adminis- 
trator or  executor  of  Mrs.  Legrand  is  not  entitled  to  receive  the 
arrears  of  her  pension  which  were  unpaid  at  her  death. 

To  the  Secretary  of  War.  ■  J,  Y.  MASON. 


[95.] 

"  Proof  requisite  to  pensions  to  widows  dnder  act  of  1846. — The  2d  section 
of  the  act  of  May  7,  1846,  was  intended  to  facilitate  ajiplications  of  widows  to  pensions 
founded  on  their  marital  relations,  by  operating  on  the  proof  required, 

"  To  establish  their  claims  it  is  sufficient  for  widows  to  prove_^that  their  husbands  were" 
entitled  to  pensions,  and  that  they  are  the  widows  of  such  pensioners. 

"  The  fact  that  the  Jiusbands  were  upon  the  roll  and  drew  pensions,  is  presumptive  evi- 
dence that  they  were  entitled  to  them  ;  yet,  if  they  were  not,  that  fact  may  be  proved. 

"  The  onus,  however,  is  upon  the  government  to  show  that  they  were  not  entitled. 

"General  reputation  and  cohabitation  are,  in  general,  sufficient  evidence  of  mariage  ; 
but  as  this  is  only  presumptive,  it  may  be  rebutted  by  countervailing  testimony. 

"  The  law  should  be  construed  liberally  and  favorably  towards  applicants." 

Attorney  General's.  Office,  June  23,  1846. 

Sir:  I  have  considered  the  questions  presented  in  the  commu- 
nication of  the  Commissioner  of  Pensions  of  the  19th  May  ult., 
which,  on  the  23d  of  th^t  month,  you  referred  to  me  for  my 
opinion. 

The  2d  section  of  the  act  making  appropriations  for  the  pay- 
ment of  revolutionary  and  other  pensions  of  the  United  States 
for  the  year  ending  the  30th  of  June,  1847,  approved  May  7, 1846, 
is  as  follows : 

"  And  be  it  further  enacted,  That  no  widow  entitle^  to  a  pen- 
sion under  existing  laws,  and  claiming  a  pension,  whose  husband 
was  drawing  a  pension  at  the  time  of  his  decease,  shall  be  re- 
quired in  such  case  to  furnish  any  further  evidence  that  said 
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Husband  was  entitled  to  a  pension  ;  nor  shall  any  evidence, 
in  any  case,  be  required '  to  entitle  the  widow  to  a  pension, 
when' the  evidence  is  in  the  archives  of  the  government,  other 
than  such  proof  as  would  be  sufficient  to  establish  the  mar- 
riage between  the  applicant  and  the  deceased  pensioner  in  civil 
personal  actions  in  a  court  of  justice :  Provided,  That,  upon  a  re- 
vision of  the  testimony  in  the  case  of  the  deceased  husband,  the 
Commissioner  be  satisfied  that  the  pension  was  properly  granted." 

The  section  was  manifestly  intended  to  facilitate  the  applica- 
tion of  widows  to  pensions,  founded  on  their  marital  relation  to 
deceased  pensioners.  To  establish,  on  her  part,  such  a  claim,  the 
applicant  must  prove,  first,  that  her  husband  was  entitled  to  a 
pension  ;  and  second,  that  she  is  his  widow,  within  the  term's 
of  the  laws  granting  widows  pensions.  The  section  under  con- 
sideration operates  on  thb  proof  to  be  reqiJired  in  both  points. 

1.  The  widow  of  a  husband  who  was  drawing  a  pension  at 
tlie  time  of  his  decease  is  not  to  be  required  to  furnish  any  fur- 
ther evidence  that  her  said  husband  was  entitled  to  such  pension. 
This  is  the  enactment  in  the  body  of  the  section, , and  prescribes 
the  general  rule.  The  proviso  applies  exclu'sively  to  this  mem- 
ber of  the  section,  and  restrains  its  operation.  It  provides  "that, 
upon  a  revision  of  the  testimony  in  the  case  of  the  deceased  hus- 
band, the  Commissioner  shall  be  satisfied  that  the  pension  was 
properly  granted."  Without  this  proviso,  the  enjoyment  of  a 
pension  by  the  husband  at  the  time  of  his  death  would  have  been 
conclusive  on  that  point  in  the  widow's  case.  The  proviso  makes 
it  but  presumptive  evidence,  liable  \o  be  rebutted ;  but  it  is  suf- 
ficient evidence  to  establish  the*fact,  unless, it  is  rebutted  by  the 
Commissioner  of  Pensions,  on  grounds  which  ought  .to  be  stated 
for  explaination  by  the  applicant :  the  onw*  is  on  the  agents  of 
the  government  to  bring  a  case  within  the  proviso.  And  to  the 
same  eff"ect  is  the  provision  of  this  section :  "  Nor  shall  any  evi- 
dence be  required  to  entitle  the  widow  to  a  pension,  when  the 
evidence  is  in  the  archives  of  the  government,  other  than  such 
proof,"  &c.  This  makes  it  the  duty  of  the  government  officers  to 
search  the  archives,  and  to  ascertain  if  there  be  evidence  in  them 
to  establish  the  claim  of  the  widow. 

I  do  not  "suppose -that  the  clause  can  require  more  than  an  ex- 
amination of  the  papers  and  records  relating  to  the  services  of 
the'  deceased  husband,  and  the  evidenpes  of  his  title  to  a  pensioh; 
But  the  duty  of  making  the  examination,  to  find  support  for  the 
widow's  claim,  shows  the  spirit  in  which  the  law  was  enacted. 

,2.  To  establish  the  relation  of  widow  to  the  deceased,  a  mar- 
riage must  be  proved ;  and  this  section  of  the  law  presci-ibes  the 
proof  required  to  be'  that  "which  would  be  sufficient  to  establish 
the  marriage  between  the  applicant  and  the  deceased  in  civil 
personal  actions  in  a  court  of  justice."  The  general  rule  is,  "that 
in  all  civil  personal  alctions  except  that  for  crirriinal  conversation, 
general  reputation  and  cohabitation  are  sufficietit  evidence  of 
marriage."     (2  Starkie  on  Evideiice,  part  iv,  page  939,  and  au- 
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thorlties  cited;  and  4  Burrows,  2057;  4  Johnson's  N.  Y.  Rep., 
52-3 — Fenton  vs.  Reed.)  Under  this  section,  therefpre,  to  estab- 
lish the  relation  of  widow,  proof  of  a  marriage  in  fact  cannot  be 
required — that  is,  by  witnesses  present  at  the  ceremony,  or  by 
ofBcial  records :  general  reputation  and  cohabitation  are  suf- 
ficient,/jn'/na^cte-  But  as  this,  is  presumptive  evidence,  it  may 
be  rebutted  by  counterva,iling  testimony.  In  terms,  the  operation 
of  the  section  does  not  extend  beyond  these  two  points.  Where 
it  is  necessary,  to  establish  the  claim  of  the  widow,  to  prove  the 
date  of  the  marriage,  it  is  incumbent  on  her  to  produce  satisfac- 
tory proof  to  the  Commissioner ;  but  the  proof  ought  to  be  con- 
sidered in  the  spirit  in  which  this  law  hfis  been  passed,  of  liber- 
ality to  the  applicant.  But  still  the  evidence  must  be  satisfactory. 
And  as  the  marriage  may,  by  virtue  of  this  section,  be  established 
by  presumptive  testimony,  its  date,  as  an  incident,  may  be  estab- 
lished by  evidence  of  the  same  character  which  in  civil  personal 
actions  would  establish  births,  pedigree,  &c. 

To  the  Secrktary  of  War.  ^  J. :  Y.  MASON. 


[96.] 

"  PowEK  OF  THE  PRESIDENT  KESFEOTING  PENSION  OASES. — The  President  is  required  to 
see  that  the  Jaws  are  faithfully  executed,  but  is  not  obliged  to  execute  them  himself. 

"  The  law  has  designated  the  officer  to  decide  upon  applications  for  pensions,  and  has 
provided  for  no  appeal  to  the  President:  whefefore,  h«  will  riot  undertake  to  revise  the 
decisions  of  the  Commiisioner." 

Attorney  General's  Office,  August  4,  1846. 
Sir  :  On  the  26th  June  ultimo,  you  referred  to  me,  "  for  a  re- 
port," the  papers  in  the  case  of  an  appeal  to  the  President  from 
a  decision  of  the  Commissioner  of  Pensions,  which  had. been  ap- 
proved by  the  Secretary  of  War,  denying  to  the  distributees  of 
Mrs.  Esther  Jphnson,  widow  of  Colonel  Jonas  Johnson,  deceased, 
an  increase. of  pension.  From  the  papers,  which  are  voluminous, 
it  appears  that  Mrs.  Johnson  made  application,  in  November, 
1839,  for  a  pension,  under  the  act  of  July  4, 1836.  It  was  decided 
at  the  Pension  Office  that  the  proofs  exhibited  established  four 
months  and  eighteen  days'  service  on  the  part  of  her  husband  in  the 
war  of  the  revolution.  On  appeal,  this  decision  was  affirmed  by 
Mr.  Poinsett,  Secretary  of  War.  Additional  proofs  were  filed,  and, 
on  the  16th  August,  1.843,  a.repprt  was  made  on  their  effect  from 
the  Pension  Office  to  the  Secretary  of  War,  Mr.  Porter,  who  de- 
cided that  they  established  full  six  months'  service ;  and  Mrs. 
Johnson  accordingly  received  her  certificate  of  pension.  She  is 
since  dead,  and  her  distributees  have  filed  additional  testimony, 
and  asked  for  an  increase  of  the  rate  of  pension  allowed  to  Mrg. 
Johnson,  on  the  ground  of  a  greater  term  of  service  on  the  pfirt  of 
her  deceased  husband  than  six  rnonths.  In  January,  1846;  the 
Commissioner  disallowed  the  claim ;  and  on  appeal,  the  Secretary 
of  War  decided  that  the  additional  evidence  "  did  not  vary  the 
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aspect  of  the  case,  nor  add  to  its  strength,  being  only  of  the  same 
indefinite  character,  as  to  the  fact  of  further  service,  or  the  char- 
acter thereof,  as  that  upon  which  Mr.  Porter  decided."  From 
this  decision  an  appeal  has  been  taken  to  the  President.  The 
object  of  this  appeal  is  stated  by  the  agent  of  the  distributees  to 
be,  "  to  have  their  case  referred  to  and  examined  by  th«  Attorney 
General  of  the  United  States,  for  his  decision  and  report,  whether 
the  pension  laws  have  been  duly  administered  in  this  case ;"  and 
that  the  President  will  "order  such  other  and  further  relief  in  the 
premises  as  the  justice  and  merits  of  the  case  may  demand."  It 
is,  therefore,  an  appeal  to  the  President  to  have  a  pension^llowed 
by  his  order,  which  the  Commissioner,  under  the  direction  of  the 
Secretary  of  War,  has  disallowed. 

A  preliminary  inquiry  arises,  as  to  the  extent  of  the  President's 
power  in  this  respect.  It  is  the  constitutional  duty  of  the  Presi- 
dent to  take  care  that  the  laws  be  faithfully  executed.  But  the 
constitution  assigns  to  Congress  the  power  of  designating  the  du- 
ties of  particular  subordinate  officers  ;  and  the  President  is  to  take 
care  that  they  execute  their  duties  faithfully  and  honestly.  He 
has  the  power  of  removal,  but  not  the  power  of  correcting,  by  his 
own  official  act,  the  errors  of  judgment  of  incompetent  or  unfaith- 
ful subordinates. 

The  extent  of  the  President's  duty  and  power,  under  the  injunc- 
tion to  see  the  laws  duly  executed,  has  been  fully  examined  and 
stated  by  several  of  my  predecessors  in  this  office  ;  and,  without 
encumbering  this  communication  with  quotations^  I  respectfully 
refer  you  to  the  opinions  of  Mr.  Wirt,  of  October  20,  1823,  and 
July  27,  1824,  and  the  opinion  of  Mr.  Taney  of  April  5,  1832. 

Considering  the  high  constitutional  duties  of  the  President, 
which  occupy  his  whole  time,  it  requires  no  argument  to  show 
that  he  could  not  acquit  himself,  by  their  adequate  performance, 
if  he  were  to  undertake  to  review  the  decisions  of  subordinates 
on  the  weight  or  effect  of  evidence  in  eases  appropriately  belong- 
ing to  them.  Nor  is  it  within  the  scope  of  the  duties  of  this  of- 
fice to  review  and  revise  the  decisions  of  co-ordinate  departments 
of  the  government  on  questions  of  fact.  If,  in  the  consideration 
of  this  question,  the  Secretary  had  doubted  on  any  question  of 
law,  he  would  have  sought  and  obtained  the  opinion  of  the  Attor- 
ney General.  But  there  does  not  appear  to  be,  in  this  case,  any 
disputed  question  of  law.  It  is  not  denied  that,  under  the  act  of 
4th  July,  1836,  Mrs.  Johnson  was  entitled  to  receive  the  annuity 
or  pension  which  might  have  been  allowed  to  her  husband  by 
virtue  of  the  act  of  June  7,  1832,  if  he  had  been  living  at  the  time 
it  was  passed  ;  that  her  husband,  if  living,  would  have  been  enti- 
tled by  this  act  to  a  pension,  on  proof  that  he  served  in  the  conti- 
nental line.  State  troops,  or  militia,  a  term  or  terms  in  the  whole 
not  less  than  six  months ;  or  that  the  amount  of  the  pension  de- 
pended on  the  proof  of  the  length  of  time  during  which  he 
served.  The  decision  from  which  the  appeal,is  proposed  is  made 
on  the  effect  of  the  testimony,  and  with  an  express  concession  of 
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the  construction  of  Mrs.  Johnson's  legal  rights.  The  error  com- 
plained of  is  one  of  fact,  and  is,  that  the  Commissioner  has  not 
given  to  the  evidence  the  effect  of  establishing  a  length  of  service 
which,  in  the  opinion  of  the  distributees,  it  ought,  properly  con- 
sidered, to  have. 

Can  the  President  revise  this  decision,  and  give  to  the  testimony 
an  effect  greater  than  that  accorded  to  it  at  the  Pension  Office, 
and,  by  his  official  act,  declare  that  a  pension  is  to  be  given  for  a 
longer  term  of  service  than  is  allowed  by  the  subordinate  officers 
charged  by  law  with  the  consideration  and  determination  of  such 
cases  ?  I  think  not.  The  act  of  June  7,  1832,  provided  for  its 
execution  by  the  Secretary  of  the  Treasury.  On  the  28th  of  the 
same  rnonth,  by  a  joint  resolution  of  Congress,  all  the  duties 
which  devolved  on  the  Treasury, Department  were  trapsferred  to 
the  Secretary  of  War.  The  Commissioner  of  Pensions  is  bylaw 
charged  with  the  performance  of  this  duty,  under  the  direction  of 
the  Secretary  of  War..  By  one  of  the  prescribed  rules  and  regu- 
lations for  the  government  of  his  subordinates  in  executing  this 
act,  each  applicant  is  required  "  to  state  the  names  and  rank  of 
the  field  and  company  officers,  the  battles  in  whicn  he  was  en- 
gaged, and  the  country  through  which  he  marched."  These  spe- 
cifications were  intended  to  enable  the  Commissioner,  by  compar- 
ing them,  as  stated,  with  the  rolls  and  documentary  proofs  in  his 
office,  to  detect  misrepresentations,  to  correct  errors,  and  to  guard 
against  frauds.  How  difficult,  if  not  impossible,  would  it  be  for 
the  President  or  Attorney  General  to  undertake  to  make  such 
comparison,  or  to  detect  any  error  which  might  in  this  respect 
arise  in  the  Pension  Office  !  The  case  under  consideration  affords 
a  very  strong  illustration  of  the  wisdom  of  this  rule.  The  testi- 
mony of  many  of  the  witnesses  was  disregarded,  because  their 
statements,  in  reference  to  Colonel  Johnson's  services  were  incon- 
sistent with  the  sworn  declarations  in  their  own  applications  for 
pensions.  I  am  clearly  of  opinion  that  the  President  ought  not 
to  entertain  appeals  in  such  cases. 

The  view  of  the  case  now  presented  does  not  leave  the  appli- 
cants without  remedy.  They  can  apply  for  relief  to  Congress, 
whose  power  cannot  be  doubted. 

If,  however,  you  differ  with  me  in  my  views  of  your  constitu- 
tional duty  and  power,  I  will  examine  the  proofs  in  the  papers, 
and  those  referred  to  in  the  Commissioner's  report  as  having  in- 
fluenced his  judgment,  and  will  give  you  the  result  with  as  little 
delay  as  practicable. 

To  the  President,  J.  Y.  MASON. 


[97.] 

"  Pensions  to  Widows  xwder  act  of  1845. — The  act  of  3d  March,  1845,  authorizes 
the  renewal  of  pensions  to  such  widows  of  officers,  seamen,  and  marines  only  as  had 
enjoyed  a  five  years'  pension  under  previous  laws,  and  which  had  ceased  in  consequence 
of  the  expiration  of  the  period  for  which  the  same  had  been  granted  or  renewed. 
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"  Widows  who  had  not  been  Bach  for  five  years,  or  who  had  not  exhausted  their  five 
years'  pendon  under  former  laws,  are  not  provided  for.     . 

"  The  applicants  in  this  case  not  having  been  widows  for  the  period  of  five  years,  and 
not  having  exhausted  their  pensions  under  former  laws,  are  therefore  not  entitled  to  the 
benefit  of  the  act  of  3d  March,  1845,  but  are  left  to  the  generosity  and  justice  of  Con- 
gress in  the  premises." 

Attorney  General's  Office,  January  23,  1847. 
Sir  :  I  had  the  honor  to  receive  your  letter  of  the  2d  ult.,  re- 
questing my  opinion  on  the  claims  of  Elizabeth  E.  Chandler  and 
Catharine  L.  Armistead,  for  a  renewal  of  their  pensions,  under 
the  act  of  Sd,  March,  1 845.  By  that  it  is  provided  "  that  the  pen- 
sions for  the  period  of  five  years,  which  have  been  heretofore 
granted  out  of  the  naval  pension  fund  to  the  widows  ol  officers, 
seamen,  and  marines,  who  have  been  killed,  or  died  by  reason 
of  a  wound  received  in  the  line  of  their  duty,  or  who  have 
died  by  reason  of  disease  contracted,  or  of  a  casualty  by  drown- 
ing or  otherwise,  or  of  injury  received  while  in  the  line  of  their 
duty,  and  which  pensions  have  ceased  in  consequence  of  the  expi-- 
ration  of  the  period  for  which  they  were  originally  granted,  or  for 
which  they  were  subsequently  renewed,  shall  be  continued  for 
another  period  of  five  years  to  such  of  said  widows  as  may  have 
remained  unmarried,  to  con  mence  from  the  day  on  which  such 
pensions  respectively  terminated."  According  to  the  statement 
contained  in  your  letter,  the  husband  of  Mrs.  Chandler  died  in 
July,  1841,  of  a  disease  contracted  while  he  was  iii  the  perform- 
ance of  his  duty.  She  was,  therefore,  entitled  to  a  pension  either 
under  the  law  of  1834  or  that  of  1837  ;  the  language  of  both  acts' 
including  her  case.  She  received  a  pension  under  the  latter, 
commencing  from  the  date  of  her  hiasband's  death,  and  continuing 
until  August,  18,42 — a  period  of  one  year  and  a  month,  when  the 
law  of  1837  was  reJDealed.  It  was  subsequently  decided  by  the 
department  that  in  all  cases  where  a  widow  who  was  equally 
entitled  under  the  law  of  1834  had  received  her  pension  under 
the  act  of  1837  for  a  less  period  than  five  years,  and  by  the  re- 
peal of  that  law  had  been  cut  short  of  her  five  years'  pension, 
might  still  be  pensioned  for  the  remainder  of  the  term  under  the 
law  of  1834.  Under  this  decision  Mrs.  Chandler's  pension  for  the 
residue  of  her  term  was  renewed  on  the  1 1th  day  of  March,  1845, 
to  take  effect  from  August,  1842,  and  expired  in  July,  1846.  The 
case  of  Mrs.  Armistead  is  similar  in  all  respects  necessary  to  be 
considered  in  the  decision  of  the  question  submitted.  Her  hus- 
band died  on  the  14th  day  of  April,  1841 ;  and  on  the  17th  day  of 
July  following  she  was  allowed  a  pension  under  the  act  of  1837, 
after  the  repeal  of  that  law;  being  within  the  class  of  widows 
entitled  to  a  five  years'  pension  under  the  act  of  1834.  A  pension 
certificate  was  issued  in  her  favor  under  that  law  on  the  16th 
day  of  May,  1845.  Her  pension  commenced  from  the  14th  of 
April,  1841;  but  tl^e  amount  previously  paid  her  under  the  act  of 
183i7  was  directed  to  be  deducted.  Her  five  years  expired  on  the 
14th  of  April,  1846.  Upon  this  statement  of  facts  the  question 
submitted  by  you  for  my  consideration  is  whether  Mrs.  Chandler 
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dnd  Mrs.  Armistefid  may.  now  have  properly  the  benefit  of  the 
act  of  the  3cl  of  March,  1845,  aS  widoWs  whose  pehsioas  had  ex- 
pired at  the  time  the  act  passed ;  or  whether  they  are  concluded 
by  the  renewal  of  their  pensions  and  the  receipt  of  the  same, 
under  thfe  act  of  1834,  subs^qu'etit;  to  the  passage  of  the  law  of 
1845.  It  is  very  clear  that  the  act  of  the  Commissioner  of  Pen- 
sions, in  I'ehewitt^  theii'  ceirtificates,  cannot  change  the  law,  or  in 
any  respect  impair  their  rights,  if  any  they  have,  to  claim  the 
boun'ty  of  the  gbvernment  under  that  act.  And  it  is  not  less  clear 
that  the  receipt  of  the  periodical  payments,  secured  by  the  certi- 
ficates, is  equally  inefficacious  to  any  such  result.  The  true  con- 
struction of  the  act  took  date  from  its  passage,  uninfluenced  by 
any  extraneous  circumstances  or  subsequent  event.  Its  meaning 
must  be  gathered  from  its  langilage,  in  connexion  with  the  gen- 
eral system^  of  legislation'  upori  thie  sanie'  subject  matter.  While, 
therefore,  I  arn  of  opinion,  a,f!ter  a  careful  examination  of  the  act 
in  question,  tliat  the  cases  of  Mrs.  Chandler  and  Mrs.  Armistead 
do  not  come  within  its  provisions,  it  is  proper  to  remark  that  my 
opinion  is  not  based  in  any  respect  upon  the  ground  assumed  in 
the  inquiry  submitted;  that  these  parties  are  estopped  or  conclu- 
ded by  any  act  or'  event  subsequent  to  rhe  passage  of  the  act 
under  which  they  now  clairii.  That  doctrine  cannot  be  sustained  ; 
nor  is  it  necessary  to  invoke  it  in  this  ca"s6.  Neither  of  the  cases 
submitted  is  provided  for  in  the  terms  of  the  la-\)v  relied  upon  in 
their  behalf.  The  act,  you  will  observe,  is  tonfined  to  cases 
where  widows  have  already  enjoyed  a  five  years'  pension  under 
previous  laws,  and  which  had  ceased  in  consequence  of  the  ex:pi- 
ration  of  the  period  for  which  it  had  been  granted  or  renewed. 

When  the  law  of  1845  went  into  operation,  neither  Mrs.  Chand- 
ler nor  Mrs.  Armisted  had  been  a  widow  for  the  period  of  five 
years.  The  husband  of  the  former  died  in  July,  184i,  and  that  of 
the  latter  on  the  14th  of  April  previous.  Both,  therefore,  were 
then  entitled  to  an  unexpired  portion  of  their  first  five  years 
under  the  act  of  1834.  Neither  hdd  exhausted  their  five  years'' 
pensipn  under  a  law  then  in  full  force.  It  is  true  they  Were  not 
in  the  actual  receipt  of  the  money ;  they  had  not  obtained  their 
certificate:^,  as  no  decision  had  been  made  by  the  proper  depart- 
ment. The  answer  to  this  is  readily  given.  The  act  under  con- 
sideration is  not  based  upon  the  action  of  the  department,  but 
upon  the  previous  statutes  in  pari  mccteria,  especially  upon  the  law 
of  1834.  They  were  entitled  by  an  existing  law;  and  if  entitled, 
then  their  pfensions  ha;d  not  ceased  within  the  language  or  spirit  of 
the  act  ol  1845.  Their  first  fl^e  years  had  not  expired.  The  act 
gives  another  terrii  of  five  years  to  those  Only  whoSe  primary 
right,  whether  by  originbll  grant  or  renewal,  had  ceased  in  conse- 
quence' of  the  ejipiration  of  the  period  for  Which  they  were  origi- 
nally grantM  or  renewed.  The  continuation  is  extended  to  those 
pensions  only  which  have  been  theretofore  granted  for  the  period 
of  five  years,  to  commence  frohi  the  day  on  which  such  pensions 
respectively  terminated.    The  lattguagb  is  too  plain,  it  seeflis  to 
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me,  to  admit  of  a  doubt,  that  Congress  intended  to  include  such 
cases  only  as  had  actually  expired  at  the  date  of  the  law.  No 
other  construction  can  be  given  short  of  downright  legislation. 
The  terms  of  the  act  apply  so  explicitly  to  past  cases,  that  it 
cannot  be  made  to  include  such  as  have  expired  since  its  passage. 
No  provision  being  made  for  future  cases,  they  must  be  left  to 
the  justice  of  Congress,  where  I  have  no  doubt  an  appeal  might 
well  be  made  in  behalf  of  all  similar  claimants. 

To  the  Skceetaey  of  the  Navy.        NATHAN*  CLIFFORD- 


[98.J 

"  PEHsroHS  TO  Officers  of  the  Navy. — A  lieutenant  otherwise  entitled  to  a  pension, 
is  not  entitled  to  receive  it  whilst  on  duty  and  in  receipt  of  his  pay  as  an  officer  of  the 
navy. 

"  Nor  can  he  receive  it  when  not  on  duty,  whilst  in  receipt  of  the  pay  allowed  to 
his  grade." 

Attorney  General's  Office,  May  24,  1847. 

Sir:  The  questions  submitted  from  the  Navy  Department  in 
the  case  of  Lieutenant  Brownell,  are  in  substance  as' follows  : 

1st.  Whether  he  is  legally  entitled  to  a  pension  while  on  duty, 
and  in  receipt  of  his  pay  as  an  officer  of  the  navy? 

2.  Whether,  under  the  restrictions  .hereinafter  recited,  he  can 
receive  a  pension  when  not  on  duty,  but  receiving  the  pay  allowed 
to  his  grade  whil&  unemployed  ? 

The  act  of  the  18th  February,  1847,  granting  his  pension,  con- 
tains the  following  restrictions :  that  "  the  payment  of  said  pen- 
sion be  subject  to  the  provisions  of  the  second  section  of  an  act 
passed  16th  August,  1841,  entitled  'An  act  for  the  payment  of 
navy  pensions.' " 

The  second  section  of  the  act  of  1841,  above  referred  to,  recites 
the  conditions  upon  which  the  payment  of  the  pensions  in  certain 
cases  is  made  to  depend,  as  follows :  "  that  no  officer,  seaman,  or 
marine,  entitled  to  a  pension  from  the  navy  pension  fund,  who  re- 
ceives pay  from  the  public  treasury,  shall  receive  more  from  the 
said  fund  than  is  sufficient  to  make  the  whole  amount  received 
from  both  the  above  named  sources  equal  to  the  pay  fixed  by  law 
for  the  grade  to  which  the  officer,  seaman,  or  marine  may  belong 
as  an  officer  in  the  services  in  which  he  may  be  engaged  during 
the  year,  so  that  no  officer  shall  receive  pay,  at  the  same  time, 
both  as  a  pensioner  and  an  officer  in  service."  It  is  very  clear, 
in  my  judgment,  that  Lieutenant  Brownell's  case  must  be  gov- 
erned, and  the  payments  to  him  regulated,  by  the  rule  prescribed 
in  that  section.  It  is  expressly  reiferred  to,  and  recognised,  in  the 
act  granting  the  pension.  The  intention  of  Cotfgresstis  too  clearly 
manifesced  to  leave  any  room  for  doubt.  Language  more  explicit 
or  comprehensive  could  not  well  be  employed.  It  is  presumed 
that  the  reference  to  this  office- grew  out  of  the  suggestion  in  the 
letter  of  the  Commissioner  of  Pensions,  that  the  second  section  of 
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the  act  of  the  16th  of  August,  1841,  ■w'as  virtually  repealed  by  the 
proviso  of  the  act  of  the  30th  April,  1844,  which  declares,  "that 
no  person  in  the  army,  navy,  or  marine  corps,  shall  be  allowed 
to  draw  both  a  pension  as  an  invalid  and  the  pay  of  his  rank  or 
station  in  the*  service,  unless  the  alleged  disability  for  which  the 
pension  was  granted,  be  such  as  to  have  occasioned  his  employ- 
ment in  a  lower,  or  some  civil  branch  of  the  service." 

It  is  a  mistaketo  suppose  that  the  law  of  1841  is  entirely  in- 
operative :  and  Equally  so,  that  it  has  been  superceded  in  its  appli- 
cation to  this  case.  It  often  happens  in  legislation,  when  there 
is  no  repealing  clause,  that  several  provisions  of  law  upon  the 
same  subject  will  be  found  to  exist  at  the  same  time,  as  cumula- 
tive rules  or  remedies  in  no  respect  inconsistent,  and  frequently 
authorizing  a  wide  disparity  in  the  mode  of  proceeding.  Courts 
have  long  manifested  a  disinclination  to  favor  implied  repeals,  and 
never  suffer  the  doctrine  to  prevail  beyond  the  necessary  implica- 
tion, except  in  cases  where  there  has  been  a  general  revision,  or  the 
laws  upon  a  particular  subject  have 'been  embodied,  and  reduced 
to  a  system.  The  principal,  when  correctly  understood  and  pro- 
perly applied,  is  never  extended  beyond  the  inference  necessarily 

♦arising  froin  some  positive  inconsistency  in  the  substance  of  the, 
law.'  When  any  two  provisions  are  repugnant,  undoubtedly  the 
former  is  displaced,  and  must  be  overruled  to  the  extent  of  the  in- 
consistency, but  no  further.  These  views  are  sustained  by  the 
highest  judicial  authority.  (Wood  vs.  United  States,  16  Pet.,  362, 
863;  Dwarris,  675;  1  Kent's  Com.,  466,  note.)  A  slight  examina- 
tion will  be  sufficient  to  enable  any  one  to  perceive  that  there  is 
no  inconsistency  in  the  two ,  provisions  under  consideration,  in 
their  application  to  this  case.     If  Congress  had  adopted  the  law 

'  of  1844  instead  of  the  law  of  1841,  the  effect  would  have  been 
the  same — to  withhold  the  pension  from  the  applicant  for  and 
during  the  period  he  shall  have  deceived  his  pay  as  an  officer  in 
the  service. 

I  am  therefore  of  opinion  that  Lieutenant  Brownell  is  not  by 
law  to  receive  his  pension  while  on  duty,  and  in  the  receipt  of  his 
pay  as  an  officer  of  the  navy.  The  answer  to'  the  second  question 
must  also  be  in  the  negative.  In  contemplation. of  this  act  he  is 
an  officer  in  the  service  while  in  receipt  of  the  pay  allowed  to  his 
grade,  whether  on  duty  or  waiting  orders. 

NATHAN  CLIFFORD. 
.    To  the  Secretary  op  the  Navy. 


[99.] 

"  Pensions  to  Officers  KECEiviNa  rboclak  pay. — The  Attorney  General  recon- 
siders his  opinion  uf  the  24th  ultimo,  and  advises  that  no  officer  can  receive  at  the  same 
time  pay  as  an  officer  on  duty  and  as  a  pensioner. 

"  TCat  officers  who  may  be" waiting  orders,  or  oh  leave  or  furlough,  can  receive  on  ac- 
count of  their  pensions  only  so  much  as,  wheft  added  to  their  pay  when  on  leave,  Sec, 
will  amount  to  the  pay  of  their  grade  when  on  duty." 
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'  Attorney  General's,  Office,  June  %  1847. 

Sir  :  I  have  had  the  honor  to  receive  your  communication  of 
the  1st, instant,  transmitting  House  docuijjent  Na.  95,  containing 
the  opinion  given  by  Mr.  Badger  while  he  was  Secretal-y  of 'the 
Navy,  and  directing ,  my  attention  to  the,  rule  of  GonStruetion 
which  he  placed  upon  the  act  of  the  16th  of  August,  1841.  It 
must' be  conce^igd  that  the  opinion  of  that  officer  is  opposed  to 
the  views  expressed,  by  me  in  my  answer  of  the  24th  ultimo  to 
the  second  inquiry  in  the  case  of  Lieutenant  Brownell.  Nptwith- 
standing,  if  the  question  ;were  now  presented  to  me. in  the  aspect 
of  the  first  communication  from  the  department,  as  one  of.  new 
impression,  dependent  upon  the  language  of  the  original  act,  and 
entirely  disembarrassed  of  any  legislative  interpretation,  1  would 
feel  constrained  to  adhere  to,  the  rule  which  I  there  laid  down,  • 
that  every  officer  holding  a  commission  in  the  navy,  whether  "on 
duty"  or  "  waiting  orders,"  while  in  the  receipt  of  the  regular 
compensation  allowed  by  law  to  his  grade,  is  in  the  service  of 
the  United  States,  within  the  true  intent  and  meaning  of  the  limi- 
tation contained  in  the  second  section  of  that  act.  It  must,' how- 
ever, be  admitted  that  the  section  is  inartjficially  drawn,  and  not 
free  from  ambiguity.  On  the  contrary,  it  is  manifest  that  the 
phrase  under  consideration  presented,  in  the  outset,  a  question  of 
construction  involving  cpnsiderable  difficulty  and  doubt.  Es'ery 
such  question  may  be  decided  by  the  department,  without  the  aid 
of  advice.  It  now --appears  that  Mr.  Badger  gave  his  views 
upon  the  point, within  four  days  after  the  passage  of  the  lavir,-and 
that  his  opinion  was  published  in  the  National  Intelligencer,  Oc- 
tober 7,  1841,  and  subsequently  by  the  order  of  the  House  of  Re- 
presentatives., The  rule  thus  established,  it  seeuis,  has  received 
the  sanction  of  the  department  to  the  present  time.  In  the  meau-' 
while,  the  substance  of  this  provision  has  been  re-enacted  by 
Congress  in  the,  act  of  the  30th  of  April,  1844,:preserving  the  iden- 
tical expression,  without  any  alteration  to  affect  the  present  ques- 
tion, and  is  again  re-affirmed  in  the  special  case  of  Mr.  Brownell. 

No  one,  therefore,  can  fail  toi  perceive  that  the'  opinion  of  Mr. 
Badger  is  entitled  to  very  great  weight,  even  beyond  the  intrinsic 
merit  of  the  reasoning  upon  which  it  is  based.  The  following  is 
an  extract  ftom  that  opinion : 

"The  phrase  'in  service'  seems  to  have  been  used  instead  of, 
and  as  equivalent  to,  'on  duty,'  for,  in  any  other  sense,  the  whole 
section  becomes  unmeaning,  as  every  officer,  while  he  continues 
to  belong  to  the  navy,  is  in  the  servic'e,  though  he  may  not  be  on 
duty.     Giving  this  sense  to  the  phrase,  I  a,in  of  opinion — 

"First,  that  no  officer  can  receive  at  the  same  timej)ay  as  an  ^ 
officer  on  duty  and  as  a  pensioner;  and, 

"Secondly,  that  officers  who  may  be  'waiting  orders,'  ,or  'oh 
leave,'  or  '  furlough,'  can  receive  only  so  much  on  a,ccount  of  their 
pensions  as,  added  to,  their  , pay  when  so  'on  leave,'  &c.,  will 
amount  to  the  pay  of  their  grade  when  'on  duty."  ", 

That  opinion  was  given  on  the  20th  of  August,  1841,  and  has 
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constituted  one  of;  the  general  regulations  of  the  i  Pension  Office 
ever  since,  ^i  The  intention  of  Congress  should  govefn  the  case. 
It' therefore  becomes -irii^ortant  to  ascertain  in  what  sense  the 
language  "in  service  was  employed  or  recognised  in  the  subse- 
quent acts.  The  act  granting  the  pension  was  passed  February 
18,. 1847.  It  contains  no  language' to  oVerrute  the  long  estab- 
lished practice'  of  the  department,  while  it  expressly  adopts  and 
recognises  the  law  upon  which  it  is  founded.  Whatever  doubt, 
therefore,  may  ejitst  in  my  mind  as  to  the  soundness  of  the  rule 
at  the  tin*e  of  its  promulgation,  if  it  had  been  originally  estab- 
lished by  a  judicial  determination,  I  should  hold  that  Congress 
had'  ratified  the  interpretation  by  subsequently  reenactng  the 
phrase  upon  which  it  had  been  made.  No  rule  of  construction 
is  better  established  or  mor6  frequently  applied.  It  is  thus  stated 
in  Bacon's  Abridgment :  "  Words  and  phrases,  the  meaning  of 
which  in  a  statute  has  been  ascertained,  when  used  in  a  subse- 
fl^uent  statute  are  to  be  understood  in  the  same  sense."  Few  ex- 
ceptions exist  to  this  rule  when  the  words  are  applied  to  the  same 
subject-matter.     (7  Bacon,  stat.  "I,  451.) 

I  deem  it  unnecessary  to  refer  to  Other  authorities  which  might 
be  cited  in,  support*  to  the  position.  It  will  not  do,  however,  to 
admit  that:  the  decision  of  an  executive  department  can  have  the 
same  force  and  effect  as  a  judicial  determination.  But  where 
•vthere  has  been  an  uninterrupted  usage  of  several  years,  as  in 
this  case,  founded  upon  an  official  opfnion,  and  coupled  with  a 
strong  implication  of  legislative  sanction,  it  might  be  usafe  to 
overrule  the  piractice  without  the  sanction  of  Congress. 

Under  all  the  -circumstances,  as  they  are  now  disclosed,  I  see 
no  occasion  to  recommend  any  change  in  the  practice  of  the  de- 
partment. It  is  better  to  follow  th«  rule  established  by  Mr. 
Badger,  unless  Congress  shall  see-nfit  to  interfere. 

John  Appleton,  Esq.,  NATHAN  CLIFFORD. 

Acting  Secretary  of  the  Navy. 


[  100.  ]     H--- 

"  Pensi'oks  Of  WIDOWS  OF  HATT  6FFICEKS  AHD  SEiS-E-V. — The  acts  of  Congress  granting 
pensions  to  widows  of  officers,  seamen,  and  marines,  wiio  liave  died  whilst  in  the  ser- 
vice, or  from  disease  contracted  or  injuries  received  whilst  in  the  line  of  their  duty,  do 
not  include  cases  of  widows  of  engineers  in  the  navy  appointed  pursuant  to  the  act 
of  i;S42.  .  - / 

"'Tbefe  being  no  law  authorizing  the  allowance  of  pensions  to  such  widows,  it  follows 
that  there  is  none  prescribing  the  rate  at  which  they  shall  be  paid. 
.     .  "Pensions  toyvidows  of  officers, seamen, and  marines,  vvhejiallowable, commence  from 
^i,  the  "date  of  the  passage  of  the  act  (1834)  in  cases  where  the  death  of  the  husband  oc- 
"  ciirred  prior' to  that  timt,  and  from  the  death  of  the  husband  in  all  other  cases." 

Attorney.  Gbjjeeal's  Office,  Gctofeer  14,  1847. 
Sir  :  I  have  examined  the  papers  in  the  case  of  Mrs.  Sarah 
Heberd,  and  submit  the,  following  opinion  for  your  consideration  : 
The  applicanti  in  this  case  claims  g,  pension  under  ,th«  act  of 
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June,  1834,  to  commence  from  the  date  of  the  act.  She  iS  the 
widow  of  Andrew  Heberd,  late  achief  engineer,  wheeled  on  the 
4th  of  August,  1847.  The  law  authorizing  the  employmentijaud 
regulating  the  pay  of  engineers  was  passed  on  the  31st  August, 
1842.  The  first  section  of  the  act  provides  "  that  the  Secretary 
of  the  Navy  shall  appoint  the  requisite  number  of  engineers  and 
assistant  engineers,  not  exceeding  one  chief  engineer,  two  assis- . 
tant,  two  second  assistant,  and  three  third  assistant  engineers,  for 
each  steam  ship-of-war  for  the  naval  service  of  the  United 
States."  By  the  fourth  section  the  Secretary  is  directed  to  ap- 
point "  a  skillful  and  scientific  engineer-in-chief,  who  shall  re- 
ceive for  his  services  the  sum  of  three  thousand,  dollai-s  pef  an- 
num, and  shall  perform  such  duties  as  the  Secretary  of  the  Navy 
shall  require  of  him  touching  that  branch  of  the  service."  The 
seventh  section  of  the  naval  appropriation  act  approved  March 
3,  1845,  provides  "that,  in  lieu  of  the  mode  heretofore  provided 
by  law,  the  engineer-in-chief  and  chief  engineers  of  the  navy 
shall  be  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate." 

It  is  worthy  of  special  notice,  in  the  outset,  that  the  act  to  regu- 
late the  appointment  and  pay  of  erigineers,  while  it  prescribes 
the  necessary  rules  for  the  distribution -of  prize-money,  is  entirely 
silent  in  relation  to  the  allowance  of  pensions.  The  same  re- 
mark applies  to  firemen  and  coal-heavers  authorized  to  be  en- 
listed by  the  second  section  of  the  same  act.  The  closing  sen- 
tence of  the  fifth  section,  in  my  opinion,  has  no  reference  what- 
ever to  pensions.  It  relates  exclusively  torthe  laws,  rules,  and 
regulations  for  the  government  of  the  naval  service,  to  which 
engineers  are  made  subject. 

The  questions  submitted  are :  1st.  Is  an  engineer's  widow  en- 
titled to  a  pension  ?  2d.  If  so,  at  what  rate  per  month  shall  she 
be  paid  ?  "  • 

The  first  question  depends  upon  the  construction  to  be  given  to 
the  act  of  the  30th  June,  1834,  and  the  previous  laws  upon  the 
same  subject.  The  first  section  of  the  act  of  1834  provides  "  that 
all  the  provisions  afid^benefits  of  the  act  of  the  tWenty-eighth  of 
June,  one  thousand  eight  hundred  and  thirty-two,  entitled  '  An 
act  further  to  extend  the  pension  heretofore  granted  to  the  widows 
of  persons  killed  or  who  died  in  the  naval  service,'  be  continued 
for  another  term  of  five  years  to  all  those  widows' who  have  here- 
tofore had  the  benefit  of  the  same ;  and  the  same  are  hereby  ex- 
tended to  the  widows  of  officers,  seamen,  and  marines  who  have 
died  in  the  naval  service  sincp  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  twenty-four,  or  who  may  die  in  said  ser- 
vice by  reason  of  disease  contracted,  or  of  casualties  by  drowning 
or  otherwise,  or  of  injuries  received  while  in  the  line  of  their 
duty ;  and  the  pensions  of  such  widows  shall  commence  from  the 
passage  of  this  act." 

The  effect  of  that  provision  was,  first,  to  continue  all  the  pro- 
visions and  benefits  of  the  act  of  1832  for  another  term  of  five 
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years  to  all  tljose  widows  who  have  heretofore  had  the  benefit  of 
the  same  ;  secondly,  to  extend  those  provisions  and  benefits  to  the 
widows  of  officers,  seamen,  and  marines  who  have  died  in  the 
naval  service'  since  the  1  si"  day  of  January,  1824  ;  and,  thirdly,  to 
extend  the  same  provisions  and  benefits  to  the  widows  of  officers, 
seamen,  and  marines  who  may  die  in  the  naval  service  by  reason 
of  disease  contracted,  or  of  casualties  by  drowning  or  otherwise, 
or  of  injuries  received  while  in  the  line  of  their  duty. 

It  is  insisted  that,  by  a  liberal  Interpretation  of  the  act,  Mrs. 
Heberd's  case  may  be  included  in  the  third  class.  To  effect  this 
object,  it  is  contended  that  the  act  should  be  regarded  as  prospec- 
tive in  a  double  aspect ;  that  it  applies  to  offices  subsequently 
created  in  the  naval  service,  as  well  as  to  subsequent  appoint- 
merts  to  offices  previously  authorized  by  law.  No  doubt  the  pen- 
sion, being  annexed  to  the  office,  inures  as  fully  to  the  widows  of 
officers  subsequently  appointed  as  to  those  whose  husbands  were 
in  the  service  at  the  date  of  the  act.  It  embraces  not  only  the 
widows  of  thpse  officers,  seamen,  and  marines,  who  have  died  in 
the  naval  service  since  the  first  day  of  January,  1824;  but  the 
widows  of  those  who  may  die  in  said  service,  under  the  circum- 
stances therein  mentioned.  It  is  clear,  therefore,  that  it  includes 
subsequent  appointments  to  offices  then  recognised  by  law. 
Whethet"  it  can  be  extended  to  other  employments  to  offices  then 
recognised  by  law.  Whether  it  can  be  extended  to  other  employ- 
ments in  the  naval  service,  unknown  to  the  law  at  the  passage  of 
the  act,  must  depend  in  a  great  degree  upon  the  nature  and  char- 
acter of  the  previous  acts,  whose  provisions  and  benefits  were 
continued  and  extended  by  the  act  under  consideration.  The  lan- 
*guage  of  the  act  of  1834  is  peculiar,  and  should  be  kept  distinctly 
in  view.  Whatever  may  be  its  effect,  it  is  reasonable  to  presume 
that  it  was  based  upon  the  offices  in  the  navy  as  they  existed  at 
that  time.  It  must  be  admitted  that  it  does  not,  in  terms,  pur- 
port to  include  those  not  in  existence.  The  legislation  of  Con- 
gress, in  relation  to  pensipns,  does  not  favor  that  conclusion.  It 
has  not  been  the  habit  of  Congress  to  legislate  upon  this  subject 
in  advance.  The  pension  acts,  which  are  very  numerous,  have 
generally  been  limited  in  their  operation  to  short  periods,  and  care- 
fully restricted  to  cases  of  urgent  demand.  The  truth  of  this  re-  , 
markis'strikingly  exemplified  by  the  act  of  1832,  to  which  I  now 
invite  your  attention.  The  first  section  provides  that  in  all  cases 
■where  provision  has  been  made  by  law  for  five  years'  half-pay 
to  widows  and  children  of  officers,  seamen,  and  marines,  who  were 
killed  in  battle,  or  who  died  in  the  naval  service  of  the  United 
States,  and  in  all  cases  where  provision  has  been  made  for  ex- 
tending the  term  of  five  years,  in  addition  to  any  term  of  five 
years,  the  said  provision  shall  be,  and  is  hereby,  extended  for  an 
additional  term  of  five  years,  so  far  as  respects  widows  only,  to 
commence  at  the  end  of  the  current  or  last  expired  term  of  five 
years  in  each  case,  respectively.  All  will  admit,  I  presume,  that 
the  provisions  of  these  two  acts  must  be  considered  together,  ia 
'    36 
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order  to  collect  the  true  meaning  of  the  act  of  1834.  It  will  he 
perceived  that  pensions  under  the  law  of  1832  were  strictly  limit- 
ed to  cases  where  provision  had  been  previously'  made,  or  the 
term  extended,  for  the  five  years'  half-pay  of  widows.  The  act 
of  1834,  in  adopting  that  act  as  its  basis,  adopts  the  same  limita- 
tions which  clearly  restrict  its  operation  to  the  offices  in  existence 
at  the  time  of  its  passage.  No  one  will  pretend  that  any  provi- 
sion was  ever  made  for  the  widows  of  engineers  prior  to  that  time. 

The  phrase  "in  all  cases  where  provision  has  been  made"  is 
twice  repeated  in  the  law  of  1832,  and  cannot  be  regarded  as  in- 
significant or  without  meaning ;  and  unless  it  be  so,  it  is  impossi- 
ble, it  seems  to  me,  to  maintain  the  construction  assumed  by  the 
claimant.  The  prospective  words  in  the  act  of  1834  are  fully 
satisfied  without  extending  their  application  to  offices  subsequent- 
ly created.  The  words  "may  die"  unquestionably  refer  to  time 
to  come ;  but  they  have  reference  in  this  case  to  the  death  of  the 
husband,  and  not  to  the  office  which  he  filled.  In  other  words, 
widows  whose  husbands  may  die  after  the  passage  of  the  act  of 
1834  are  entitled  to  a  pension,  whether  the  husband  was  appoint- 
ed before  or  after  that  time,  provided  he  filled  an  office  in  the 
navy  which  was  in  existence  at  the  date  of  the  act.  In  other 
cases,  pensions  cannot  be  allowed,  unless  they  are  authorized  by 
the  act  creating  the  office.  ^  The  contrary  rule  would  produce  this 
absurdity— that,  whenever  a  new  office  is  created  in  the  navy, 
silence  on  the  part  of  Congress  would  be  equivalent  to  the 
granting  of  a  pension.  No  office  could  be  created  without  this 
result,  unless  Congress  saw  fit  to  negative  the  inference  by 
express  enactment.  In  my  judgment,  no  such  interpretation 
of  the  act  of  1834  should  ever  receive  the  sanction  of  the  de- 
partment. These  views  will  be  much  strengthened  by  reference 
to  the  second  section  of  the  act  of  the  24th  Augu^st,  1842,  which 
provides  that  all  pensions  to  officers  and  seamen  in  the  naval  ser- 
vice shall  be  regulated  according  to  the  pay  of  the  navy  as  it 
existed  on  the  first  day  of  Januarj',  one  thousand  eight  hundred 
and  thirty-five.  At  that  time,  there  was  no  corps  of  engineers 
attached  to  the  navy ;  and  of  course  the  pension  in  this  case,  if 
one  were  allowed,  could  not  be  adjusted  in  accordance  with,  the 
requirements  of  that  act.  There  being  no  other  law  upon' the 
subject,  the  department  is  left  without  any  guide.  It  cannot  be 
admitted  that  Congress  has  authorized  a  pension  without  present- 
ing some  mode  to  ascertain  the  amount.  The  rule  contended  for 
by  the  claimant  (half  the  present  pay)  might  be  a  very  good  one, 
if  it  had  any  legal- sanction  ;  but,  unfortunately  for  the  argument, 
it  reposes  upon  no  authority  of  law.  The  conclusion,  it  seems  to 
me,  is  irresistible,  that  no  pension  can  be  allowed,  there  being  no 
law  prescribing  at  what  rate  such  pensions  shall  be  paid.  Pro- 
bably, at  the  suggestion  of  the  department,  Conglfess  will  at  once 
correct  the  omission. 

The  argument  for  the  claimant  suggests  the  case  of  passed 
midshipmen  as  ftirnishing  a  precedent  in  favor  of  this  claim. 
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Not  so.  It  appears  from  the  Naval  Register  that  the  grade  of 
parsed  midshipmen  was  recognised  as  early  as  the  year  1820. 
Np  doubt  it  ivas  instituted  in  pursuance  of  the  smfhority  reposed 
in  the  President  to  flx'the  pay  of  petty  officers,  midshipmen,  sea- 
men, ordinary  seamen,  and  marines.  This  authority  was  first 
conferred  by  the  seventh  section  of  the  act  to  prpviqe  a  naval 
armament,  approved  on.  the  27th  of  March,  1794,  and  was  em- 
braced by  subsequent  provisions,  till  the  passage  of  the  pay  law 
of  1835.  On  the  25th  of  June,  1827,  the  following  general  order  was 
approved-  by  the  President:  "Passed,  midshipmen  will  receive 
warrants  as  such,  will  take  rank  of  all  other  midshipmen,  and 
•Will  receive  the  pay  of  twenty-five  dollars  per  month  and  two 
rations  per  day."  This  regulation,  certainly  made  in  pursuance 
of  law,  so  far  as  regards  pay,  remained  unchanged  on  J;he  first 
day  of  January,  1835,  and  continues  to  this  time  as  the  rule  of 
the  department  in  relation  to  the  allowance  of  pensions  to  the 
widows  of  passed  midshipmen  under  the  act  of  1834.  Their 
pensions  are  paid  at  the  rate  of  twelve  dpllars  and  fifty  cents  per 
month. 

After  a  careful  investigation,  I  am  of  the  opinion  that  none  of 
the  eases  cited  in  the  argument  ^^will  justify  the  present  claim. 
Assistant  surgeons,  mentioned  in  existing  laws,  are  the  same  as 
surgeons'  mates  in  the  previous  acts. 

The  same  remark  applies  to  commanders  and  masters,  whose 
titles  were  changed  by  the  act  of  the  3d  March,  l837.  It  is  very 
clear  that  this  act  furnishes  no  ground  of  argument  in  favor  of 
the  present  claim.  It  provides  that  ■"  such  change  of  title  shall 
not  afTect  the  rank,  pay,  or  privileges  of  any  master  command- 
ant or  sailing-masteivnoAV  in  the  service." 

I  am  of  opinion,  therefore,  that  the  existing  laws  do  not  au- 
thorize the  allowance  of  a  pension  to  the  widow  of  an  engineer 
in  the  navy.  Such  being  my  opinion,  it  follows,  of  course,  in  my 
view  of  the  case,  that  there  is  no  law  prescribing  at  what  rate 
such  pensions  shall  be  paid. 

In  answer  to  the  further  inquiry  of  tljie  eppimissloner,  I  have 
to  remark  that  the  practice  of  the  department  in  relation  to  the 
commencement  of.  pensions  is  unquestionably  correct.  Where 
the  death  of  the  husband  occurr.ed  prior  to  the  passage  of  the 
act  of  1834,  the  pension  should  commence  froiij  the  date  of  the 
act.  In  all  other  eases,  it  should  commence  from  the  time  of  the 
husband's  death.  Otherwise  a  widow  might  be  entitled  to  re- 
ceive a  pension  retroactively  during  the  whole  period  her  hus- 
band was  in  office.  In  some  other  cases,  probably,  as  in  this 
case,  if  allowed  from  the  date  of  the  act,  the  pension  would  com- 
mence from  a  period  before  the  husband  entered  the  service ; 
and  when  a  few  more  years  have  elapsed,  the  rule,  if  followed, 
would  allow  a  pension  to  a  widow  to  commence  before  her  bus- 
band  was  born.  The  rule  adopted  by  the  department  should  be 
adhered  to. 

To  the  Secretary  of  War.  NATHAN  CLIFFORD. 
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"  CoNCEENiNO  BoDHTT  Lanbs  AND  Treasxjrt  Sorip  TO  SoLDiEHB. — Discharged  soldiers 
who  have  once  elected  to  take  treasury  scrip  instead  of  bounty  lands,  and  have  obtained 
the  requisite  certificate  from  the  Commissioner  of  Pensions,  cannot  afterwards  be  per- 
mitted to  surrender  such  scrip  and  obtain  a  warrant  for  lands  instead. 

"  The  act  of  1 1th  February,  1847,  gives  to  the  soldier  but  one  election  ;  and  when  that 
is  made  known,  it  becomes  the-  duty  of  the  defjartmeHt  to  conform  to  it  by  ifsuing  the 
evidence  of  the  claim,  which  completes  the  proceeding/' 

,  Attorney  Genkral's  Office,  October  30,  1847. 

Sir  :  The  papers  in  the  case  of  David  Stutsman,  which  you 
referred  to  me  on  the  23d  instant,  present  but  a  single  question, 
which  is:  Can  a  discharged  soldier,  who  is  entitled  either  to  a 
certificate  for  bounty  land  or  treasury  scrip  under  the  act  of  the 
11th  February,  1847,  after  he  has  made  his  election  of  the  one, 
and  it  has  been  issued  to  him,  surrender  the  same,  and  take  the 
other?     I  think  not,  under  the  circumstances  of  this  case. 

It  appears  that  the  scrip  wSte  regularly  issued  to  Stutsman  on 
the  25th  September,  1847,  in  pursuance  of  an  application  in 
writing  previously  made  and  signed  by  the  party  and  subscribing 
witness.  The  evidence  that  he  has  exercised  the  "  option "  se- 
cured to  him  by  the  second  proviso  in  the  ninth  section  of  the  act 
aforesaid,  is  full  and  uncontradicted.  This  being  so,  and  the 
Commissioner  of  Pensions  having  certified  that  there  was  no  error 
in  the  issuance  of  the  scrip,  the  law  is  fully  executed,  and  Stuts- 
man must  abide  by  his  own  decision  in  the  premises.  By  that 
proviso  the  party  has  but  one  election;  and  when  that  is  made 
known,  it  becomes  the  duty  of  the  department  to  conform  to  it 
by  issuing  the  proper  evidence  of  the  claim,  which  completes  the 
proceedings.  NATHAN  CLIFFORD. 

To  the  Secretary  of  the  Treasury. 


[102.] 

"Location  op  Bocntt  Lands. — The  act  of  11th  February,  1847,  granting  bounty 
lands  to  non-commissioned  officers  and  soldiers  serving  in  the  war  with  Mexico,  does 
not  aalhorixe  locations  of  land  warrants  upon  lands  the  price  of  which  is  fixed  at  two 
dollars  per  acre,  by  the  act  of  3d  March,  1846. 

"  The  provision  allowing  bounty  lands  to  the  soldiers  was  intended  to  operate  on  the 
public  lands  which  are  subject  to  sale  at  the  minimum  price." 

Attorney  General's  Office,  January  18,  1848. 

Sir  :  I  have  had  the  honor  to  recieive  the  letter  of  the  Hon.  Mr. 
Cathcart,  addressed  to  the  Commissioner  of  the  General  Land 
Office,  relating  to  the  construction  of  the  9th  section  of  the  act 
of  Congress  of  the  11th  February,  1847,  making  provision  for 
bounty  land  in  favor  of  the  non-commissioned  officers  and  sol- 
diers serving  in  the  present  war  with  Mexico.  By  this  letter  it 
appears  that  the  Commissioner  had  decided  that  the  locations 
under  the  act  could  not  be  made  upon  lands  where  the  minimum 
price  is  greater  than  one  dollar  and  twenty-five  cents  per  acre. 
It  further  appears  thnt  a  number  of  soldiers  from  Indiana,  living 
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on  the  Miami  lands  in  that  State,  find  themselves  precluded  by 
that  decision  from  locating  their  warrants  upon  their  improve- 
ments, vsrhile  others  who  resided  upon  other  portions  of  the  public 
domain  are  allowed  that  privilege.  Mr.  Cathcart,  therefore,  re- 
quests a  revision  of  so  rnuch  of  the  instructions  of.  the  Commis- 
sioner as  prohibits  those  soldiers  who  are  entitled  to  bounty  land 
from  locating  the  same  as  pre-emptioners  upon  the  Miami  lands 
in  Indiana.  Upon  these  facts  yourefe^r  to  me  the  following  ques- 
tion :  "  I  have  decided,  as  stated  in  my  last  annual  report,  that  the 
soldier  himself  may  purchase  the  lands  to  which  the  general  law 
gave  him  a  pre-emption  with  his  warrant ;  and  assuming  this  con- 
struction, the'  question  is  respectfully  referred  to  the  Attorney 
General  for  his  opinion,  whether  this  principle  would  embrace 
the  lands  fixed  at  two  dollars  an  acre  by  the  act  of  the  3d  March, 
1846  ?" 

Having  examined  this  question,  I  have  come  to  the  conclusipn 
that  it"  must  be  answered  in  the  negative.  The  provision  allow- 
ing bounty  land  to  the  soldiers  was  intended,  in  my  opinion,  to 
operate  on  the  public  lands  subject  to  sale  at  the  minimum  price, 
and  not  on  lands  the  price  of  which,  under  special  enactments, 
had  been  fixed  by  Congress  at  a  higher  rate.  No  doubt  it  was 
the  intention  of  Congress  to  distribute  justice  equally  among  this 
class  of  meritorious  public  servants,  which  could  not  be  done  if 
the  views  of  Mr.  Cathcart  were  adopted.  By  the*  general  pre- 
emption law  of  1841,  (5  Stats,  at  Large,  456,)  the  Miami  reser- 
vations'were  expressly  exempted  from  pre-emption'rights.  The 
exceptions  in  that  act  are,  "the  lands  acquired  by  either  of  the 
two  last  treaties  with  the  Miami  tribe  of  Indians,  in  the  State  of 
Indiana,  or  which  may  be  acquired  of  the  Wyandot  tribe  of  In- 
dians, in  the  State  of  Ohio,  or  other  Indian  reservation  to  which 
the  title  has  been  or  may  be  extinguished  by  the  United  States  at 
any  time  during  the  operation  of  this  act."  The  general  law  in 
regard  to  pre-emption  rights  is'  wholly  unaffected  by  the  provi- 
sions contained  in  the  act  of  the  3d  of  March,  1846. 

The  rights  allowed  by  the  latter  act  depend  entirely  upon  a 
compliance  with  the  conditions  upon  which  they  are  conferred. 
No  pre-emption  rights  can  be  acquired  in  these  lands  under  the 
general  law  upon  that  subject,  nor  under  the  act  of  the  3d  of 
March,  1846,  at  any  price  less  than  two  dollars  per  acre.  These 
lands  having  been  withdrawn  from  the  operation  of  the  general 
law  conferring  pre-emption  rights,  I  am  clearly  of  opinion  that 
the  principle  of  your  decision  does  not  embrace  them.  The  rights 
secured  by  the  act  of  the  Hth  of  February,  1847,  should  be  limi- 
ted to  the  general  class  of  the  public  lands  which  are  open  to  all 
who  are  entitled  to  the  bounty  provided  for  in  the  ninth  section. 

NATHAN  CLIFFORD. 

To  the  Seceetary  op  the  Treasury. 
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"  Bounty  Lahds  toSomieks. — Sddiera  who  enlisted  during  the  war  with  Mexicd  for 
twelve  months,  but  who,  without  having  been  wounded  or  sick,  were  honorably  discharged 
by  General  Taylor,  are  flot  entilled  to  bounty  lands  Under  the  act  of  1 1th  Fiibniary,  1847." 

Attorney  General's  Office,  March  17,  1848. 

Sir:  I  have  considered  the  question  presented  in  your  com- 
munication of  the  14th  December  last,  and  now  proceed  to  state 
my  views  upoti  the  point,  in  coiiipliance  with  your  request. 

The  single  question  to  which  you  require  a  response  is,  whether 
a  volunteer  soldier  who  was  honorably  discharged  before  the  ex- 
piration of  the  time  for  which  he  had  engaged,  and  before  the 
whole  company  was  discharged,  is  entitled  to  the  land  bounty 
provided  in ,  the  ninth  section  of  the  act  to  raise,  for  a  limited 
time,  an  additional  military  force,  approved  11th  February,  1847. 
The  solution  of  the  question  depends  upon  the  construction  to 
be  given  to  the  provisions  of  that  law  allowing  the  bounty.  The 
case  presented  as  an  example,  and  the  one  upon  which  my  opinion 
is  requested,  is  that  of  James  Coleman,  who,  it  appears,  enlisted  for 
twelve  months  as  a  volunteer,  in  June,  1846,  and  was  discharged 
in  October  of  the  same  year.  The  certificate  of  honorable  dis- 
charge was  granted  to  him  under  the  special  order  of  Major 
General  Taylor,  No.  150,  bearing  date  15th  October,  1846,  and  is 
in  the  following  words :  "^4th.  James  Coleman,  late  sergeant-major 
of  the  2d  regiment  Indiana  volunteers,  is  hereby  honorably  dis- 
charged frgm  the  service." 

In  the  absence  of  any  explanation  to,  the  contrary,  and  of  all 
means  of  ascertaining  the  true  case  of  the  discharge,  I  think  it 
is  no  more  than  a  reasonable  inference  to  conclude  that  it  was 
granted  at  the  request  and  for  the  benefit  of  the  party  receiving 
it.  It  must  be  presumed,  I  think,  from  the  statement  of  the  case, 
that  the  claimant  voluntarily  withdrew  from  the  service  before 
the  expiration  of  the  twelve  months  for  which  he  had  enlisted ; 
whether  to  engage  in  some  other  branch  of  it,  under  a  new  con- 
tract, or  to  return  to  his  home,  does  not  appear.  It  does  appear, 
however,  that  he  surrendered  the  contract  under  which  he  was 
engaged  before  the  expiration  of  twelve  months,  and  therefore 
cannot  be  entitled  to  the  bounty  which  is  attached  to  that  length 
of  service.  The  case  does  not  show  that  he  was  discharged  in 
consequence  of  Avounds  received  or  sickness  incurred  in  the  course 
of  such  service,  iior  is  it  pretended  that  such  was  the  fact. 

The  bounty  under  the  first  clause  of  the  section  is  based  upon 
a  prescribed  term  of  service,  and  cannot  be  allowed,  under  ex- 
isting laws,  for  any  period  less  than  the  one  mentioned  in  the  act. 
The  claimant  must  sh6w  that  he  enlisted,  and  was  regularly 
mustered  into  the  service,  and  that  he  continued  in  the  service 
for  twelve  months,  and  received  an  honorable  discharge,  before 
his  claim,  can  be  admitted  under  that  clause.  The  service  in  this 
case  having  been  for  a  period  less  than  twelve  months,  the  claim 
is  clearly  excluded  from  this  part  of  the  section.  The  discharge 
not  having  been  given  on  account  of  wounds  received  or  sickness 
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incurred  in  the  course  of  such  service,  it  will  not  be  pretended 
that  the  case  is  embraced  in  either  of  the  clauses  applicable  to 
that  class  of  cases.  It  is  clear,  therefore,  to  my  mind,  that  no 
construction  would  incjude  this  case^  short  of  holding  that  the 
right  to  land  bounty  is  based  entirely  upon  the  certificate  of  hon^ 
orable  discharge,  and  that  the  right  is  perfected  whenever  the 
discharge  is  granted,,no  matter  how  short  the  period  of  service. 
This  cannot  be  admitted,  unless  it  appear  to  have  been  granted 
for  some  of  the  special^  causes  mentioned  in  the  act.  If  it  be 
held  that  the  requirement  of  the  law  is  answered  by  any  period 
of  service  less  than  twelve  months,  then  one  day  is  sufficient,  as 
the  period  of  twelve  months  is  the  only  one  named  in  the  act  ap- 
plicable to  this  class  of  cases.  In  my  judgment,  such  was  not  the 
intention  of  Congress;  and  I  think  it  would  be  unsafe  so  to  con- 
clude, without  an  amendatory  act  to  that  effect.  If  it  had  been 
the  intention  of  Congress  to  alIo\y  the  bounty  in  other  cases  than 
those  enumerated,  where  a  discharge  waS  granted  before  the  ex- 
piration of  the  term  of  service,  it  is  presumed  the  law  wouM  have 
so  declared;  and  until  that  declaration  is  made  by  Congress,  I 
think  the  benefits  of  the  act  must  be  confined  withiij  the  liniits 
already  suggested. 
To  the  Secretary  op  War.  NATHAN  CLIFFORD. 


[104.] 

"Pensions  of  Widows,  &o.,  of  Officers  and  Makines. — The  first  section  of,the  act 
of  11th  August,  184S,  renewing  certain  naval  penatonsi  emtjraces  all  such  widows  and 
children  as  were  receijring  pensions  under  any  of  the,  laws  of  Congress  passed  prior  to  the 
1st  of  August,  1841. 

"  The  other  class  comprises  all  those  widows  and  children  who  received  pensions  at 
any  time  within  five  years  prior  to  the  passage  of  the  act. 

"  The  word  "  special"  occurring  in  said  act  is  construed  to  mean  "  particular,"  and 
not  "private,"  as  it  is  used  in  that  sense. 

"  As  Congress  neglected  to  provide,  in  terms,  for  widows  of  second  lieutenants  of  ma- 
rines in  the  second  section  of  said  act,  it  may  be  inferred  that  it  intended  to  refer,  in  the 
provision,  to  lieutenants  without  any  other  designation." 

Attorney  General's  Office,  September  6,  1848. 
Sir  :  I  think  the  first  section  of  the  act  renewing  certain  naval 
pensions,  &c.,  passed  August  11,  1848,  is  not  to  be  regarded  as 
embracing  only  those  widows  and  children  to  whom  pensions 
had  been  'granted,  in  single  instances,  by,  private  acts.  Such  a 
restricted  construction  is  obrviously  opposed  to  the  intention  of 
Congress.  The  description  of  the  first  class  is  in  these  words,  viz  : 
"all  those  widows  and  such  child  or  children  as  are  now  receiving 
a  pension  undetany  of  the  laws  of  Congress  passed  prior  to  the  1st 
of  August,  ]841.'%''  The  words  are,  "any  of  the  laws,"'not  "private 
laws,"  as  it  would  have  been,  if  such  only  were  intended.  The 
exception  which  follows  shows  the  same  intention,  because  the 
excepted  law  passed  on  the  3d  March,  1837,  was  one  of  the  broad- 
est and  most  general  pension  laws  which  had  been  enacted ;  and 
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there  was  no  room  for  the  exception,  unless  it  was  included  in  the 
general  description  of  the  persons  entitled  to  the  renewal.  This 
is  quite  decisive  of  what  was  in  the  mind  of  the  legislature.  The 
description  of  the  other  class  entitled  to  the  renewal  is  equally 
general — "those  widows  and  children  who  have  received  pensions 
at  any  tinie  within  five  years  prior  to  the  passage  of  this  act." 
All  these  persons  are,  by  the  express  words,  within  the  purview 
of  the  act,  and  are  declared  to  be  entitled  to  a  renewal.  But 
then  comes  the  supposed  restriction,  which  by  a  violent  construc- 
tion would  throw  out  the  greater  part — almost  all  who  had  be- 
fore been  included  by  a  precise  and  definite  description :  they 
"  may  and  shall  continue  to  receive  the  same  amount  as  they  have 
recived  under  any  special  act  from  the  titne  such  Special  act  ex- 
pired." The  word  "  special"  here  does  not  mean  "  private,"  but 
particular.  I  think  the  word  is  used  in  that  sense.  It  comports 
with  the  general  tenor  and  language  of  the  whole  section.  The 
other  sense  of  which  the  word  in  another  connexion  would  be  sus- 
ceptible, would,  if  applied  to  it  here,  overturn  and  controll  all  the 
other  language  used  in  the  direct  description  of  the  persons  in- 
tended, explicit  and  unequivocal  as  it  is,  contrary  to  the  apparent 
intention  of  Congress. 

As  to  the  question  under  the  2d  section,  there  might  be  more 
room  for  doubt.  In  enacting  that  "the  pension  of  a  first  assistant 
engineer'*  shall  be  "  the  same  as  that  of  a  lieutenant  of  marines, 
and  the  pension  of  the  widow  of  a  first  assistant  engineer  the  same 
as  that  of  the  widow  of  a  lieutenant  of  marines."  Congress  seems 
to  have  lost  sight  of  the  fact  that  there  was  a  second  lieutenant 
of  marines,  and  might  therefore  be  supposed  to  have  referred  to 
the  first  lieutenant  only.  But,  in  common  parlance,  "  the  lieuten- 
ant," without  furtherdesignation,whether  of  marines  or  of  infantry 
would  universally  be  understood  to  mean  the  senior  lieutenant  and 
not  the  second  lieutenant;  and  this  familiar  and  reasonable  rule — 
the  meaning  of  language  in  common  use,  which  is  always  a  most 
sure  guide  to  the  true  legislative  intent — may  be  applied  in  this 
instance,  where  the  law  seems  to  have  been  enacted  without  a 
minute  or  particular  attention  to  the  previously  existing  law. 

To  the  Skcebtary  of  the  Navy.  ISAAC  TOUCfiY. 


[105.] 

"Sisters  of  the  Half- Blood  entitled  to  Bopntt  Lands.— Surviving  sisters  of  the 
half-blood  of  deceased  soldiers,  who,  at  their  demise,  were  entitled  to  bounty  lands  from 
the  government,  are  equally  entitled  with  the  brothers  and  sisters  of  the  whole-blood  to 
receive  such  bounty,  or  the  money  in  its  stead. 

"  The  act  makes  no  distinction  between  relatives  qf  the  whole-blood  and  those  of  the 
half-blood."  , 

Attornky  General's  Office,  September  7,  1848. 
Sir:  The  explanatory  act  of  May  27,  1848,  enacts  "that  the 
term  '  relatives,'  as  used  in  the  ninth  section  of  the  act  entitled 
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'An  act  to  raise,  for  a  limited  time,  an  additional  military  force, 
and  for  other  purposes,'  approved  11th  February,  1847,  shall  be 
considered  as  extending  to  the  brothers  and  sisters  of  those  per- 
sons whose  services,  under  that  act,  may  have  entitled  them  to  the 
land  therein  provided.  The  order  or  priority  of  right,  however, 
shall  remain  as  declared  in  that  act ;  and  those  failing,  the  right 
shall  accrue,  fourthly,  to  the  brother  or  sister,  or  in  equal  propor- 
tions to  the  brothers  and  sisters  of  the  deceased,  as  the  case  may  be. 
Thomas  J.  Luxen,  entitled  to  bounty  land,  died,  leaving  a  brother 
of  the  whole-blood  and  a  sister  of  the  h*lf-blood,  they  being  chil- 
dren of  the  same  mother.  The  question  is,  whether  the  children 
of  the  same  mother,  but  not  of  the  same  father,  are  brothers  and 
sisters  within  the  meaning  of  this  act  of  Congress  ?  There  is  no 
question  here  of  the  descent  of  ancestral  estate.  The  land  or  the 
money  in  ip  stead,  is  not  given  to  the  "heir,"  which  might  have 
created  greater  doubt ;  but  it  is  given  to  the  brothers  and  sisters ; 
and  if  the  half  sister  was  the  sister  of  the  deceased,  she  is  within 
the  description  of  the  persons  entitled  to  take.  It  cannot  be  said 
that  she  is  not  a  sister  ;  and  as  the  act  makes  no  distinction  be- 
tween the  whole-blood  and  half-blood,  she  cannot  be .  excluded 
upon  any  ground  contained  in  the  law  itself,  and  from  the  nature 
of  the  case,  the  policy  of  no  one  or  more  States  can  apply  here ; 
and  there  is  no  general  principle  of  law  or  policy  that  can  be  per- 
mitted to  varyor  control  the  construction  of  this  section  of  the 
act,  but  the  plain  import  of  the  words  must  prevail.  I  think, 
therefore,  that  the  sister  of  the  half-blood  is  entitled  to  a  share. 
To  the  Secretary  of  War.  ISAAC  TOUCEY. 


[106.] 

"PessioNS  OF  DISABLED  OFFICERS,  Seamen  asd  Marwes. — The  act  of  July  10,  1832, 
transferred  to  the  Secretary  of  the  Navy  all  the  powers  theretofore  possessed  by  the  com- 
missioners of  the  navy  pension  fund  to  make  regulations  for  the  admission  of  persona 
upon  the  roll  of  navy  pensioners,  and  for  the  payment  of  such  pensions., 

"  It  therefore  rests  in  the  sound  discretion  of  the  Secretary  of  the  Navy  to  decide,  ac- 
cording to  the  regulations  in  force,  when  the  pension  of  an  applicant  shall  commence. 
1     "  If  it  has  been  the  settled  rule  of  the  department  that  pensions  shall  commence  at  the 
time  of  completing  the  proofs,  it  will  be  very  diiEcult  now  to  depart  from  it." 

I  Attorney  General's  Office,  September  27,  1848. 

I  Sir  :  The  8th  section  of  the  act  of  April  23, 1800,  entitles  every 
pfRcer,  seaman,  or  marine,  disabled  in  the  line  of  his  duty,  to  re- 
ceive for  life,  or  during  his  disability,  a  pension  from  the  United 
States,  according  to  the  nature  and  degree  of  his  disability,  not 
txceeding  one-half  of  his  monthly  pay.  By  th§  act  of  March  26, 
B04,  the  commissioners  of  the  navy  pension  fund  were  authorized 
aid  directed  to  make  such  regulations  as  might  to  them  appear 
eipedient  for  the  admission  of  persons  on  the  roll  of  navy  pen- 
sifiiers,  and  for  the  payment  of  pensions ;  and  by  the  act  of  July 
It  1832,  all  the  powers  and  duties  of  the  commissioners  were 
ti^kisferred  to  the  Secretary  of  the  Navy. 
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An  opinion  was  given  on  the  21st  of  December,  1832,  by  the 
present  Chief  Justice  of  the  United  States,  as  Attorney  General, 
that  the  power  conferred  upon  the  commissioners  by  the  act  of 
1804,  authorized  them  "  to  fix  the  period  at  which  the  pensions 
should  commence,  and  also  the  principles  by  which  the  amount 
was  to  be  graduated  ;"  that  "  they  might  have  declared  that  the 
pension  should  begin  from  the  time  of  the  disability,  or  they  might 
have  determined  that  it  should  commence  at  the  date  of  the  ap- 
plication and  the  exhibition  of  proof,  if  they  deemed  the  latter 
period  more  consonant  to  the  spirit  of  the  law ;"  and  "  that  in  the 
absence  of  any  regulation  on  the  subject,  it  was  their  province  to 
exercise  a  sound  discretion  in  this  respect  in  every  case  as  it  came 
before  them." 

This  opinion,  in  which  I  fully  concur,  furnishes  an  answer  to 
the  inquiry  when  the  pension  of  James  Cochran  shall  commence. 

It  rests  with  the  Secretary  of  the  Navy  to  decide  according  to 
the  regulations  now  in  force  ;  or  if  there  be  no  regulation,  then  to 
exercise  a  sound  discretion — not  an  arbitrary  discretion,  but  ac- 
cording to  the  settled  course  of  the  department.  The  Secretary 
has  undoubtedly  the  pQwer  to  correct  any  erroneous  course  here- 
tofore pursued  by  a  new  regulation,  or  by  setting  a  new  prece- 
dent to  be  the  guide  in  future,  or  to  introduce  a  more  perfect  rule, 
or  a  class  of  exceptions,  for  sufficient  reasons,  to  any  general  rule. 
This  Would  be  but  the  legitimate  exercise  of  the  power  to  make 
such  regulations  as  might  to  him  appear  expedient  for  the  admis- 
sion of  persons  on  the  roll,  of  navy  pensioners,  but  it  would  be 
directly  repugnant  to  the  character  of  the  power  conferred,  to 
suppose  that  a  power  to  make  rules  was  a  power  to  dispense  with 
them  altogether,  and  to  substitute  in  their  place  caprice  or  arbi- 
trary discretion. 

And  if  it  has  been  the  settled  rule  of  the  department  to  decide 
that  the  pension  shall  commence  at  the  time  of  completing  the 
proofs,  in  conformity  with  the  rules  prescribed  by  Congress  in  the 
case  of  those  pensioners  who  were  disabled  by  known  wounds  re- 
ceived in  the-  revolutionary  war,  it  would  certainly  be  very  diffi- 
cult for  the  Secretary,  in  the  exercise  of  a  sound  discretion,  at  this 
late  day  to  depart  from  it. 

To  the  Secektary  of  the  Navy.  ISAAC  TOUCEY. 


[107.] 

"  Patmasteks  mat  eeceite  Pat  and  Pensions. — An  officer  who,  having  lost  a  limb  n 
the  war  of  1812,  was  mustered  out  of  the  service  upon  a  captain's  pension,  and.afw- 
"wards  appointed  battalion  paymaster,  may  be  regarded  as  having  been  appointed  to  he 
civil  branch  of  the  service  within  the  meaning  of  the  act  of  30th  April,  1844,  and  eiti- 
tled  to  receive  both  his  pension  and  his  pay. 

"  The  phrase  "  civil  branch  of  the  service,"  employed  in  the  act  of  1844,  commeited 
on  and  explained." 

Attorney  General's  Office,  November  1,  1846. 
Sir  :  I  have  the  honor  to  reply  to  the  inquiry,  Vi^hich  you  h^ve 
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submitted  to  me  at  the  request  of  the  Second  Comptroller,  whether 
David  S.  Townsend,  a  paymaster  in  the  army,  and  an  invalid  pen- 
sioner, is  entitled  both  to  his  pay  and  his  pension  under  a  just 
construction  of  the  act  of  April  30, 1844  ? 

In  the  war  of  1812  Major  Townsend  lost  a  leg  in  battle. 
Shortly  after  he  was  mustered  out  of  the  service  upOn  a  captain's 
pension.  He  vjras,  at  the  time,  captain  of  the  ninth  regiment  of 
infantry,  major  by  brevet,  and  held  the  appointment  of  assistant 
adjutant  general  in  the  army.  On  the  29th  of  April,  1816,  he 
was  appointed  battalion  paymaster  ;  and*is  now  a  paymaster  un- 
der the  act  of  March  2,  1821, 

The  act  of  April  30j  1844,  (5  8tats.  at  Large,  656,)  provides 
"  that  no-  person  in  the  army,  navy,  or  marirle  corps,  shall  be  al- 
lowed to  draw  both  a  pension  as  an  invalid,  and  the  pay  of  his 
rank  or  station  in  the  service;  unless  the  alleged  disability  for 
which  the  pension  was  granted  be  such  as  to  have  occasioned 
his  ernploynieht  in  a  lower  grade,  or  in  some  civil  branch  ot  the 
service." 

Itxannot,  I  think,  be  said,  within  the  true  meaning  of  this  law, 
that  the  disability  of  Major  Townsend  has  occasioned  his  employ- 
ment in  a  lower  grade.  If  he  had  been  put  upon  his  brevet  rank 
at  the  time  when  he  left  the  service,  he  is  not  in  a  lower  grade, 
as  he  is  entitled  to  the  rank  and  peiy  Of  a  major.  Before  the  act 
of  Congress  conferring  or  establishing  that  rank,  he  had,  under 
the  army  regulations,  that  assimilated  rank.  And  if,  at  the  time, 
his  disablity  did  not  occasion  his  employment  in  a  loWer  grade,  it 
would  hardly  be  admissible  to  depart  froni  the  actual  fact,  and  to 
enter  the  field  of  conjecture  or  speculation,  as  to  any  grade  which 
he  might  have  reached  but  for  that  disability.  His  title  tO  re- 
Ceivfe  his  pension,  in  addition  to  his  pay,  tliust,  therefore,  depend 
upon  the  question  whether  his  employment  is  in  "  some  civil 
branch  of  the  service."  The  service, here  spoken  of  is  not  "  civil 
service"  of  the  government,  in  its  general  sense.  It  is  restricted 
to  the  military  and  naval  service.  The  proviso  applies  only  to  a 
"  person  in  the  army,  navy,  or  marine  corps."  His  pay,  referred 
to,  is  "the  pay  of  his  rank  or  station  in  the  service."  When, 
therefore,  the  exception  is  introduced  of  "  his  employment  *  *  in 
some  civil  branch  of  the  service,"  it  necessarily  imports  the  same 
service.  What,  then,  is  the  civil  branch  of  the  military  service  ? 
If  there  be  any  such  branch  as  that  expressly  alluded  to,  and  ex- 
cepted by  Congress,  it  must  comprehend  an  office,  the  duties  of 
which  arte,  in  their  character,  altogether  civil.  Such  is  the  office 
of  paymaster,  whose  employment  is  tO  pay  money  and  keep  ac- 
counts— whose  duty  is  to  deal  with  pecuniary  matters,  and 
whose  qualifications  are  not  necessarily  military,  but  civil  only. 
Such  a  construction,  by  every  rule  of  law,  must  be  put  upon  this 
act,  as  to  give  some  meaning  to  these  words,  and  to  carry  the  in- 
tention of  Congress  into  effect.  And  when  it  is  considered  that 
the  pension,  in  this  class  of  eases,  is  given  for  a  disability  incur- 
red in  the  service  of  the  Country,  and  had  been  already  granted 
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to  the  pensioner  before  the  act  was  passed,  it  would  be  necessary 
that  a  clear  intent  to  take  it  away  should  appear  before  that  re- 
sult can  be  arrived  at  by  those  who  are  charged  with  the  execu- 
tion of  the  law.  . 

_  I  think,  therefore,  on  this  ground,  that  Major  Townsend's  pen- 
sion must  be  continued  to  him. 

To  the  Secretaey  of  War.  ISAAC  TOXJCEY. 


[108.] 

"  Pensions  of  Sergeants  in  the  Marine  Corps. — The  joint  resolution  of  Congress, 
passed  10th  August,  1848,  placed  the  officers  of  the  marine  corpsj  who  sewed  with  the 
army  in  the  war  with  Mexico,  on  an  equal  footing  with  the  officers  of  the  army  with 
whom  they  served. 

"  The  phrase  '  other  remuneration,'  employed  in  said  resolution,  must  be  understood 
to  refer  to  pensions. 

"  It  was  the  intention  of  Congress  to  remove  any  distinction  in  respect  to  pensions 
between  men  in  the  same  relative  position,  who  have  been  disabled  by  the  loss  of  their 
limbs  whilst  fighting  side  by  side  in  the  same  service." 

-    Attorney  General's  Office,  Nov.  21,  1848. 

Sir:  I  have  the  honor  to  reply  to  your  letter  of  the  10th  in- 
stant, requesting  my  opinion  in  the  case  of  James  Orr,  a  sergeant 
in  the  marine  corps,  who  was  severely  wounded  at  the  storming 
of  Chapultepec,  in  September,  1847.  The  question  is,  whether 
he  is  entitled  to  a  pension  as  a  sergeant  of  marines,  under  the 
act  of  23d  April,  1800,  or  as  a  sergeant  in  the  army,  under  the 
act  of  the  26th  of  April,  1816.  In  the  former  case,  his  pension 
would  be  six  dollars  and  fifty  cents  per  month ;  in  the  latter,  eight 
dollars  per  month. 

The  whole  question  turns  upon  the  construction  of  the  joint 
resolution  of  August  10,  1848,  which  places  those  of  the  marine 
corps  who  served  with  the  army  in  the  war  with  Mexico,  "  in  all 
respects,  as  to  bounty  land  and  other  remuneration  in  addition  to 
ordinary  pay,  on  a  footing  with  the  officers,  non-commissioned 
officers,  privates,  and  musicians  of  the  army." 

What  is  comprehended  within  the  words  "  other  remuneration  ?" 
It  does  not  mean  ordinary  pay,  because  it  is  in  addition  to  ordi- 
nary pay.  It  does  not  mean  clothing  or  rations,  for  they  were  the 
same  in  both  branches  of  the  service.  It  does  not  mean  "  bounty 
land,"  for  that  is  expressly  named,  and  then  these  words  are 
added,  meaning  remuneration  other  than  bounty  land,  but,  ac- 
cording to  the  legal  rule  of  construction,  of  a  like  nature  with  it. 
Bounty  land  is  not  strictly  remuneration,  like  pay  or  emoluments, 
but  a  benefit  secured  by  law  for  the  advancement  of  the  service. 
A  pension  to  a  soldier  disabled  by  wounds  in  battle  is  a  similar 
benefit,  secured  by  law  for  a  like  object ;  and  it  is  looked  to  by 
the  soldier,  when  he"  engages,  as  being,  in  a  more  broad  and  gen- 
eral sense,  a  part  of  the  remuneration  which  his  country  promi- 
ses to  secure  to  him  for  his  services  in  her  cause. 

The  act  of  1816  declares  that  non-commissioned  officers  shall 
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be  "entitled"  to  receive,  for  disabilities  of  the  highest  degree, 
"  eight  dollars  per  month" — that  is,  very  clearly,  as  a  remunera- 
tion for  such  disabilities.  This  would  seem  to  have  been  the 
comprehensive  meaning  attached  to  the  words  "other  remunera- 
tion," when  Congress  made  use  of  them.  If  they  have  not  this 
meaning,  then  they  have  no  meaning  at  all ;  for  there  is  no  other 
subject-matter  to  .which  they  can  apply,  and  they  must  be  ex- 
punged, as  having  been  used  by  the  Legislature  without  an  ob- 
ject. Besides  all  this,  it  was  the  general  intention  of  Congress 
to  place  these  classes  in  all  respects  upon  the  same  footing ;  and 
there  is  neither  reason  nor  justice,  after  such  a  Legislative  decla- 
ration, in  making  an  invidious  distinction  between  two  men  in 
the  same  relative  position,  who  have  been  disabled,  by  the  loss  of 
their  limbs,  fighting  side  hy  side  in  the  same  service.  Such  was 
not  the  intention  of  Congress. 

To  the  Secretary  of  the  Navy.  ISAAC  TOUCEY. 


[109.] 

"  Payment  of  Arreahs  of  Pensiohs  to  Administeatobs. — Where  the  arrears  of  a  pen- 
sion due  at  the  decease  of  the  widow  of  a  revolutionary  officer  were  p^id  to  the  adminis- 
trator appointed  in  one  county  of  the  State  of  Indiana,  and  an  administrator  subsequently 
appointed  in  another  coniity  preferred  a  claim  for  the  same  amount — decided,  that  the 
Secretary  of  War  who  made  the  payment  executed  alL  the  power  conferred  by  Congress 
in  respect  to  it. 

"  This  decision  refers  to  the  case  of  the  United  States  vs.  The  Bank  of  the  Metropolis 
(15  Peters  400)  for  the  doctrine  applicable  to  the  power  of  the  Executive  officers  to 
review  and  revise  the  action  of  their  predecessors."  ,  • 

Attorney  General's  Office,  January  15,  1849. 

Sir  :  In  the  case  of  the  children  of  Sarah  Easton,  deceased,  who 
was  entitled  to  a  pension  as  the  widow  of  a  revolutionary  officer, 
a  question  arises  in  limine,  which,  I  think,  disposes  of  the  subject, 
so  far  as  the  executive  departments  have  any  power  to  act  upon  it. 

It  appears  that  her  grandson,  W.  H.  English,  in  the  year  1845, 
took  out  letters  of  administration  on  her  estate  in  Clark  county, 
in  the  State  of  Indiana,  presented  them  at  the  department,  and 
the  amount  due  to  her,  exceeding  the  sum  of  #2,000,  was  there- 
upon paid  over  to  him  as  her  administrator. 

Afterwards,  in  the  year  1848,  Mr.  J.  P.  Cooper  took  out  letters 
of  administration  on  her  estate  in  Jefferson  couaty,  in  the  same 
State,  and  now  claims  payment  of  the  money  to  him  as  her  true 
administrator. 

The  question  presented  involves  the  validity  of  the  first  letters 
of  administration.  This  precise  question  was  before  the  Secre- 
tary of  War  in  1845,  and  was  then  decided  by  him;  and  the 
m6ney  appropriated  by  Congress  for  the  payment  of  this  claim 
was  in  pursuance  of  that  decision,  drawn  from  the  treasury  and 
disbursed  for  that  object.  The  power  was  conferred  on  him  by 
Congress  to  consider  and  to  decide  that  question  ;  and  his  decision, 
thus  made  in  the  performance  of  his  official  duty,  has  been  ex- 
ecuted by  the  payment  of  the  money. 
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It  is  a  sufficient  answer  to  this  application,  that  no  money  can 
be  drawn  from  the  treasury  but  in  pursuance  of  appropriations 
made  by  law,  and  that  there  is  now  no  money  in  the  treasury 
thus  appropriated  fpr  the  payment  of  this'clSiim.  The  appropri- 
ation is  exhausted,  and  requires  the  renewed  action  of  Congress. 

In  the  case  of  the  United  States  vs.  The  Bank  of  the  Metropolis, 
(15  Peters,  400,)  the  court  was  requested  t©  say  "  that  if  the  credits 
given  by  Mr.  Barry  were  for  extra  allowapces  which  the  said 
Postmaster  General  was  not  legally  authorized  to  allow,  then  it 
was  the  duty  of  the  present  Postmaster  General  to  disallow  stich 
items  of  credit."  But  the  Supreme  Court  sustained;  the  refj^sal  to 
give  that  instruction,  and  held  that  the  power  of  the  successor 
was  no  greater  than  that  of  his  predecessor,  and  "  did  not  extend 
to  the  recall  of  credits  or  allowances  made  by  Mr.  Barry,  if  he 
acted  within  the  scope  of  official  authority  given  by  law  to  the 
head  of  a  department ;"  and  that  the  "right  in  an  incumbent  of 
reviewing  a  predecessor's  decisions  extends  to  mistakes  in  mat- 
ters of  fact  arising  from  errors  in  calculation,  and  to  cases  of  re- 
jected claims  in  which  material  testimony  is  afterwards  discover- 
ed and  produced."  The  present  case  does  not  fall  within  either 
of  the  exceptions,  and  the  former  decision  was  made  by  the  pre- 
sent incumbent ;  but  the  power  granted  was  legitimately  exer- 
cised, the  act  done,  and  the  treasury  exhausted ;  and  if  the  au- 
thority remained  to  be  executed  over  again  as  often  as  new  let-, 
ters  of  administration  might  appear,  still  there  would  be  nothing 
in  the  treasury  for  it  to  act  upon. 

To  the  Secretary  of  War.  ISAAC  TOUCEY. 


[110.] 

"  Pensions  to  Disabled  Officers,  SsiMEN,  and  Marines. — The  rule  of  the  Pensibn 
Office  that  an  application  for  a  pension  cannot  be  entertained  after  the  lapse  of  twenty- 
five  years  from  the  time  when  the  disability  was  incurred,  is  unauthorized  by  law,  and 
therefore  invalid. 

"  The  power  conferred  upon  the  Secretary  of  the  Navy  to  establish  rules  and  regula- 
tions for  the  examination  and  adjudication  of  claims  for  admission  upon  the  roll,  does- 
not  authorize  the  enactment  of  a  statute  of  limitations." 

Attorney  General's  Office,  February  16,  1849. 

Sir:  I  have  the  lienor  to  reply  to  your  letter  reqiiiesting  my 
opinion  "  whether  the  rule  of  the  Pension  Office,  that  an  applica- 
tion for  a  pension  cannot  be  entertained  after  the  lapse  of  twenty- 
fi\^e  years  from  the  time  when  the  disability  was  incurred,  is  au- 
thorized by  the  act  of  the  26th  March,  1804,  empowering  the  com- 
missioners of  the  navy  pension  fund  to  make  such  regulations  as 
might  to  them  appear  expedient  for  the  admission  of  persons  on 
the  roll  of  navy  pensioners." 

This  is  a  power  to  establish  rules  and  regulations  to  be  observ- 
ed in  the  examination  and  adjudication  of  the  legal  claims  of  a 
class  of  persons  to  be  admitted  on  the  roll  of  navy  pensioners ; 
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and  does  not  extend  to  the  enactment  of  a  statute  of  limitations, 
or  of  any  rule  which  would  preclude  any  examination,  and  of 
course  any  adjudicatipn.  Such  a  rule  would  be  in  derogation  of 
the  adt  of  Congress,  hot  in  execution  of  it.  This  being  clearly 
the  character  of  the  rule  of  the  Pension  Office  referred  to,  I  am 
of  opinion  it  is  invalid. 

To  the  SECRET4Ry  OP  THE  Navy.  ISAAC  TOUCEY. 


[111-1 

"Pensions  op  disabled  Officers,  Seamen,  and  Marines. — The  commissioners  of 
the  navy  pension  fund  were  authorized  and  directed  to  malie  such  rules  and  regulations 
as  should  appear  to  them  expedient  for  the  admission  of  persons  on  the  roll  of  navy  pen- 
s'.oners,  a^nd  for  the  payment  of  such  pensions  ;  and  they' having  provided  that  pensions 
are  to  commence  from  the  time  Qifii?  npleting  the  proofs,  and  the  same  having  been  con- 
tinued since  their  powers  were  transferred  and  devolved  upon  the  Secretary  of  the  Navy, 
the  practice  should  be  adhered  to. 

"  It  may  be  doubtful  whether  the  provisions  of  the  9d  section  of  the  act  of  4th  Febru- 
ary, 1829,  though  general,  are  not  to  be  confined  to  cases  of  claims  for  revolutionary 
pensions. 

"  The  claim  of  James  Lewis,  however,  cannot  be  allowed." 

Attorney  General's  Office,  July  14, 1849. 
SrR :  I  have  thought  of  the  question  you  have  submitted  to  this 
office  in  the  case  of  the  pension  claim  of  James  Lewis.  It  is 
whether  the  provisions  of  the  2d  section  of  the  act  of  4tb  Febru- 
ary, 1822,  though  general,  are  not  to  be  confined  to  cases  of 
claims  for  revolutionary  pfusions. 

'  I  am  by  no  means  certain  that  such  is  not  its  true  construc- 
tion ;  and  if  the  claim  in  this  instance  depended  on  that  point 
alone,  I  should  hesitate  to  'decide  against  it.  There  are  objections 
to  it,  however,  upon  other  grounds,  which,  in  my  opinion,  are  in- 
superable. Between  the  act  of  1800  and  that  of  1806,  Congress 
passed  the  act  of  26th  March,  1804,  (2  Statutes  at  Large,  29.S,) 
entitled  "  An  act  in  relation  to  the  navy  pension  fund."  The  6th 
section  of  that  law  provides  "that  the  commissioners  of  the  navy 
pension  fund  be,  and  they  are  hereb}^  authorized  and  directed  to 
make  such  regulations  as  may  to  them  appear  expedient  for  the 
admission  of  persons  on  the  roll  of  navy  pensioners,  and  for  the 
payment  of  the  pensions."  A  case  similar  to  the  present  has 
been  before  this  office,  and  the  then  Attorney  General,  (Taney,) 
in  deciding  it,  was  of  opinion  that  this  section  of  the  act  of  1804 
gave  the  commissioners  the  power  to  fix,  by  regulation,  the  pe- 
riod at  which  the  pensions  should  commence,  and  the  principle 
by  which  the  amount  within  the  limit  of  the  act  of  1800  was  to 
be  graduated.  Under  the  act  of  1804,  the  practice,  I  understand, 
was  to  date  the  pension  from  the  completion  of  the  proof,  and  not 
the  beginning  of  the  disability;,  thus  making  the  rule  upon  the 
subject  of  all  pensions  the  same,  by  regulation  under  the  provia- 
sions  of  the  act  of  1804,  and  by  law  under  the  very  terms  of  the 
act  of  10th  April,  1806;  that  is  to  say,  dating  them  from  the 
proof  of  title,  and  not  frgm  the  happening  of  the  disability.    In 
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the  subsequent  case  of  James  Cochrane,  my  immediate  predeces- 
sor|  Mr.  Toncey,  concurred  fully  in  the  view  taken  by  Mr.  Taney, 
and  said  that  it  rested  with  the  Secretary  of  the  Navy  to  decide 
according  to  the  regulations  now  in  force";  or,  if  no  regulations 
are,  then  to  exercise  a  sound  discretion — not  an  arbitrary  one, 
but  a  discretion  according  to  the  settled  course  of  the  depart- 
ment. He  also  says :  "  If  it  has  been  the  settled  rule  of  the  de- 
partment to  decide  that  the  pension  shall  commence  at  the  time 
of  completing  the  proofs,  in  conformity. with  the  rule  prescribed 
by  Congress  in  the  case  of  those  pensioners  who  were  disabled 
by  known  wounds  received  in  the  revolutionary  war,  it  would 
certainly  be  very  difficult  for  the  Secretary,  in  the  exercise  of  a 
sound  discretion,  at  this  late  day  to  dissent  from  it. 

I  think  both  of  these  opinions  are  sound ;  and,  although  it  may 
be  doubtful  whether  the  section  yon  refer  to  in  the  act  of  1822, 
though  general  in  its  terms,  does  apply  to  other  than  revolution- 
ary pensions,  I  think  the  claim  in  the  present  case  cannot  be  al- 
lowed. It  is  ever  unsafe  to  unsettle  a  fixed  and  established  prac- 
tice in  matters  of  this  kind.  It  might  subject  the  government  to 
unlimited  demands,  and  at  a  period  when  the  means  of  detecting 
the  injustice  are  lost.  REVERDY  JOHNSON. 

To  the  Secretary  of  the  Interior. 


[]12.] 

"Claim  fob  BonNTT  Lanes  under  act  of  1847. — A  soldier  who  enlisted  into  the 
army  in  1846,  for  the  term  of  five  years,  and  served  until  April,  1849,  when,  in  conse- 
quence of  the  reduction  of  the  army  after  the  termination  of  the  war  with  Mexico,  he 
was  honorably  discharged,  against  his  own  Wishes,  is  entitled  to  the  bounty  land  provid- 
ed by  the  9th  section  of  the  act  of  4th  February,  1847. 

"  The  9th  section  of  that  act  embraces  those  of  the  regular  army  enlisted  for  twelve 
months  or  for  a  longer  period  ;  volunteers  regularly  mustered  into  a  Volunteer  company, 
who  served  duriug  the  war,  and  have  been  honorably  discharged  ;  those  killed,  or  who 
died  of  wounds  received  or  by  scickness  incurred  in  the  course  of  their  service  ;  and 
those  who  were  discharged  before  the  expiration  of  their  term  of  service,  in  consequence 
of  wounds  received  or  sickness  incurred  in  the  coarse  of  their  service." 

Attorney  General's  Office,  July  27,  1849. 

Sir  :  The  claim  of  John  Hasson,  late  a  sergeant  in  the  general  ' 
recruiting  service,,  to  the  benefit  of  the  bounty  land  provided  by 
the  9th  section  of  the  act  of  the  4th  February,  1847,  {Session  acts, 
p,  14,)  submitted  by  you  to  this  office,  I  have  carefully  considered. 

It  rests  altogether  upon  what  is  the  proper  construction  of  that 
section.  The  facts  are  these:  The  claimant  was  enlisted  on  the 
29th  January,  1846,  and  on  the  14th  April,  1849,  honorably  dis- 
charged. The  discharge  was  made  against  his  wish,  and  in  con- 
sequence of  the  reduction  of  the  army  after  the  termination  of 
the  Mexican  war.     The  term  of  his  enlistment  was  five  years. 

The  Pension  Office  thinks.- the  claim  unfounded,  and  has  so 
decided.  Its  interpretation  of  the  seqtion  is,  that  it  embraces  only 
those  who  served  out  their  full  term,  or  were  prevented  in  con- 
sequence of  wounds,  disabilities,  or  death. 
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I  •construe  it.  differently.  In  my  opinion,  it  embraces  three 
classes :  ' 

lit.  Those  of  the  regular'array  enlisted  for  twelve  months  or 
for  a  longer  period ;  volunteers  regularly  mustered  into  a  volun- 
teer company,  "  who  have  served,  or  may  serve,  during'^  the  war 
with  Mexico,  and  are 'then,  at  the  end  of  the  war,  honorably  dis- 
charged. 

2d.  Those  killed,  or  dying  of  wounds  received  or  sickness  in- 
curred, "  iii  the  course  of  such  service.^'' 

3d.  Those  who  are  discharged  before  the  expiration  of  their 
term  of  service,  "  in  consequence  of  wounds  received  or  sickness 
incurred  in  the  cours^  of  such  service." 

The  first  class  need  only  to  serve  diiring  the  war,  and  to  be 
honorably  discharged,  at  its  termination,  t©  entitle  them  fo  bounty. 
It  is  not  necessary  to  show  service  in  the  army  for  the  whole 
period  of  the  enlistment.  The  second :  death  from  wounds  or 
sickness  received  or  incurred  A^rmg  service  in  the  war,  and  not 
during  the  term  of  enlistnient,  when  that  extends  beyond  the  close 
of  the  war.  Third:  those  who,  by  reason  of  wounds  or  sickness 
occurring  in  the  war,  are  discharge  &e/bre  the  close  of  the  war. 

.The  view  taken  by  the  Pension  Office  is,  that  the  express  pro- 
vision for  this  latter"  class  shows  that  the  terms  "and  who. shall 
receive  an  hbnorabl.e  discharge,"  applicable  to  th6  first  class, were 
not  meant  to  embrace  any  other  such  discharge  than  one  granted 
after  the  full  period  of  enlistment  had  Tjeen  starved,  out. 

This  construction,  evidently  renders  it  necessary  to  add  to  that 
part  of  the  section  these  words :  "  at  the  expiration  of  his  ierm  of 
service."  The  terms  actually  used  neither  imply  por  justify  such 
an  addition.  They  are,  in  themselves,  perfectly  clear.  A  non- 
commissioned ofiicer,  die.,  enlisted  in  the  regular  army,  or  such  a 
volunteer  as  is  described  mustering  in  a  volunteer  company,  and 
serving  during  the  war,  not  during  the  period  of  enlistment,  and 
then  honorably  discharged,  is  to  receive  the  bouiity.  The  words 
necessary  to  be  superadded  by  the  constructiop  in  question  mani- 
festly changes  the  entire  sence  of  the  language  used:,  nor  is  such 
an  interpretatioii  called  fot  by  the  object  of  the  provision.  That 
evidently  was  to  hold  out  an  incentive  to  faithful  arid  ga,llant  ser- 
vice during  the  war.  It  did  kiot  look  to  service  during  a  state  of 
peace.  The  increased  peril  of  a  war  service,  apd  jthe  inci'eased 
occasion  it  furnished.for  skill  and  daring,  gave  rise  to  the  bou.nty. 
This  being  so,  it  would  seem  strange  that  the  soldier  who  so  Ser- 
vied  during  th^  very  exigency,  and  that  ceasing,  was  honorably^ 
discharged,  should  not  ,be  entitled  to  the  very  benefit  designed  to 
meet  it.  The  express  provision  for  the  third  class,  upon  which 
the  other  view  rests,  is  susceptible,  I  think,  of  a  meaning  perfectly 
consistent  with  the  one  I  give  to,  Ihe  provision  for  the  first  class. 
It  "is  this:  That  it  includes  those  who  are  discharged  before  the 
end  of  the  war,  and  the  teTminaXibn  of  the  enlistment,  in  conse- 
quence of  wounds  or  sickness  happening  during  the  war. 

in  my  opinion,  the  words  "in  course  of  such  service,"  applying 
37 
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to  the  second  and  third  classes,  are  equivalent  with  the  words  ap- 
plicable to  the  first  class,  "  who  has  served,  or  may  serve,  during 
the  present  wary  The  service' meant  is  not  a  service  commen- 
surate with  the  term-  of  enlistment,  biit  with  the  continuance  of 
the  war,  wholly  irrespective  of  th&  term  of  enlistment.  The 
words  relied  upon, by  the  Pension  Office  fof  its  decision,  in  my 
opinion,  therefore,  mean  this:  A  discharge  during  the  war,  prior 
to  the  expiration  of  enlistment,  in  consequence  of  wounds  or  sick- 
ness occuring  during  the  War.  So  far  from  qualifying,  by  limit- 
ing, the  antecedent  provision  for  the  first  class,  they ' embrace 
another  which  would  not  have  been  otherwise  provided  for.  Un- 
der the  first,  an  honorable  discharge  at  the  end  of  the  war  is  re- 
quired. Under  this,  a  discharge  during  the  war,  and  before  its 
end,  in  consequence  of  wounds,  &c.,  is  sufficient. 

But  there  is  another  ground  in  my  judgment  sufficient  to  sustain 
the  claim.  The  objection  is  not  that  the  claimant  did  not  serve 
during  the  war,  and  was  not  afterwards'  honorable  discharged, 
but  that  he  did  not  serve  out  his,  term  of  enlistment.  The  enlist- 
ment being  on  the  29th  of  January,  1 846,  was,  under  the  law  as 
it  then  stood,  for  a  term  of  five  years.  But  the  act  of  the  13th  of 
May,  1846,  {Session  acts,  p.  16,)  authorized  the  Pi-esident  to  in- 
crease the  army  by  increasing  each  company  to  one  hundred 
privates,  and  the  enlistments  to  be  made  for  the  purpose  are  to 
"be  for  the  term  of  five  years  and  no  longer,  unless  sooner  dis- 
banded by  the  President."  The  increase  was  to  be  made  when 
the  President  thought  "  the  exigencies  of  the  public  service"  re- 
quired it,  and  he  was  to  reduce  it  when  such  ekigencies  ceased. 

Under  this  power,  when  the  war  ended,  the  reduction  was 
made;  and  in  making  it,  as  he  clearly  had  the  right  to  do,' he 
caused  to  be  discharged  some  of  those  who  were  enlisted  before 
May,  1846,  as  well  as  some  who  were  afterwa'rds  enlisted.  The 
claimant  was  among  the  former.  The  power  to  reduce  was 
thought  to  be  (and  I  think  properly)  independent  of  the  character 
of  the  enlistment.  The  effect  clearly  was,  to  place  those  enlisted 
prior  to  the  act  of  1846  and  those  enlisted  under  that  act  upon 
the  same  footing  as'those  enlisted  after,  as  far  as  a  discharge  be- 
fore the .  expiration  of  the  terw  of  enlistment  was '  concerned. 
The  consequence  of  this  clearly  was,  to  make  the  enlistment  of 
both  classes  to  be  for  five  yeairs,  "  unless  Sooner  disbanded  by  the 
President."  The  latter  qualification  was,  by  the  act  of  1846, 
made  as  muCh  a  part  of  the  antecedent  enlistments  as  of  those  it 
authorized.  This  beifig  the  case,  it  is,  in  my  opinion,  perfectly 
clear  that  the  present  claimant,  having  been  discharged  under 
the  reduction  providied  for  by  that  apt,  and  such  discharge  haying 
been  an  honorable  one,  is  entitled  to  the  benefit  of  the  act, of 
1847,  even  conceding  the  view  of  the  Pension  Office  to  be  right, 
that  the  terms  "  and  who  shall  receive  an  honorable  discharge," 
found  in  the  first  part  of  the  9th  section  of  the  act,  mean  only  a, 
discharge  at  the  ehd  of  the  enlisted  term,  if  he  was  so  discharged. 
His  term  of  service  after  the  act  of  1846  was  five  years,  unless 
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sooner  disbanded  by  the  President.  If  so  disbanded,  that  was  the 
expiration  of  bis  term  of  enlistment.  But,  in  addition  to  all  this, 
unless  the  words  of  the  law  admitted  of  no  other  meaning,  would 
it  be  just  to  Congress  to  give  theni  that  interpretation  ?  The 
nation  was  then  at  war,  and  the  purpose  was,  because  of  the 
war,  to  encourage  enlistments  and  good  conduct  in  the  army. 
This  is  done  by  the  incentive  of  the,,  promised  bounty.  The  sol- 
dier is  told :  enlist,  serve  during  the  war,  and  be  honorably  dis- 
charged, and  the  bounty  is  yours.  The  pledge  of  the  public  faith 
is  apparently  complete.  Now,  if  the  construction  of  the  Pension 
Office  is  the  iound  one,  is  it  not  clear  that  this  pledge  is  but  a 
false  and  deceitful  instead  of  a  fair  one?  ServiccySays  the  office, 
during  the  entire  term  of  enlistment,  is_  necessary,  unless  a  prior 
discharge  is  caused  by  wounds  or  sickness.  Before  the  term  ex- 
pires, then,  (which  may  well  happen,  and  in  the  present  instance 
did  happen,)  Congress  may  direct  or  authorize  the  disbanding 
the  army.  Is  if  possible,  in  that  event,  the  soldier  having  fully 
complied  up  to  his  discharge  with  his  part  of  the  engagement, 
and  been  prevented  against  his  will  and  by  the  act  of  the  gov- 
ernment fi;'om  complying  throughout,  that  he  is  not  to  be  entitled 
to  demand  compliance  on  the  part  of  the  government.''  Eyery 
principle  6f  justice  and  fair  dealing  is  on  the  side  of  such  a  de- 
mand, and  it  cannot  be  that  Congress  designed  to  deny  it.  Upon 
the  whole,  then,  I  am  of  (Opinion  that  the  claim  of  Hasson  should 
be  allowed. 

REVERDY  JOHNSON. 
To  the  Secretary  op  the  Interior. 


[113.J 

"  Marine  Corps  sertins  in  the  war  with  Mexico  entitled  to  Bounty  Landi — 
The  entire  portion  of  the  marine  corps,  whether  they  served  on  ship-board  or  land,  on 
the  Mexican  coast  or  in  the  interior,  in  the  Mej;ican  war,  are  to  be  considered,  within 
the  true  meaning  of  the  resolution  of  the  10th  of  August,  1848,  as  having  'served  with 
the  army  in  the  war  with  Mexico,' and  are  entitlnd,  to  the  Ijoiinty  land  and  other  re- 
muneration which  that  resolution  provides. 

"  But  in  awarding  it  to  such  of  the  cprps  as  may  have  received  prize-money,  such 
money  should  be  carried,  in  the  account,  to  the  credit  of  the'  government ;  or,  when 'not 
received,  should  be  released." 

Attohney  General's  Office,  Septeniber  \1  ,  1849. 

Sir  :  I  have  considered  the  question  submitted  by  you  to  this 
office,  as  to  what  is  the  proper  construction  of  the  joint  resolu- 
tion of  the  10th  of  August,, 1848,  {Session  acts,  ju.^  225,)  making 
certain  provision  for  th'e  officers,  &c.,  of  the  marine  corps  "who 
have  served  with  the  army  in  the  war  with  Mexico." 

Two  battalions  of  the  corps,  under  the  seperate  commands  of 
Lteutenant  Colonel  Watson  and  Major  Harris,  were,  as  you  in- 
form me,  "  detached  from  the  navy,  and  transferred  pro  tem- 
pore to  the  army,"  to  serve  with  it,  under  Major  General  Scott's 
coinmand,  in  the  war.     That  these  are  entitled' to  the  benefit  of 
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the  resolution,  is  considered  by  you,  and  properly,  "  as  clear  and 
indisputable ;".  but  the  doubt  is,  whether  any  other  part  of  the 
corps  is  entitled  ?  Upon  this  point,  my  opinion  is  decisive. 
With  all  proper  deference  to  the  judgment  lof  my  predecessor  in 
the  department,  who,  as  I  utiderstand,  gave  the  resolution  that 
limited  constr^acfion  upon  which  as  yet  it  has  been  execulied,  my 
opinion  is  that  such  construction  is  neither  consistent  with  its 
spirit  nor  language.  The  interpretation  I  give  to  it  is,  that  all 
the  officers,  noii-commissioned  officers,  privates,  and  musicians  of 
the  corps  who  belonged  to  the  vessels  of  the  United  States  des- 
patched to  the  Mexican  coast,  to  aid  in  subduing  the  cities  and 
ports  of  the  enemy,  and  conquering  the  country,  and  who  were 
there  for  the  purpose,  are  equally  embraced  by  the  resolution  vrith 
the  particular  detachments  under  Lieutenant  Colonel  Watson 
and  Major  Harris. 

All  that  is  necessary  to  bring  any  portion  of  the  corps  within 
the  scope  of  the  provision  is,  that  they  should  have^  "served  with 
the  army  in  the  war  With  Mexico."  Whether  such  service  was 
on  the  land,  or  on  the  MrMer,  if  it  was  rendered  in  connexion  of 
association  with  the  army,  arjd  to  effect  a  common  end — victory 
over,  and  conquest  of,  the  enemy-^it  was  serving  "with  the  army 
in  the  war."  The  resolution  prescribes  no  particular  theatre, of 
service.  It  is  couched  in  generalterms.  Neither  land,  nor  ocean 
is,  ih  any  way,  in  words  referred  to.  It  is  service  generally,  any- 
where, and  in  any  mode,  during  the  war,  in  union  with  the  army, 
that  is  intended  to  be  provided  for.  Looking,  therefore,  only  to 
the  language  of  the  resolution,  as  far  as  I  have  referred  to  it,  I 
am  clear  that  the  limited  view  heretofore  taken  is  erroneons. 
But  if  we  consider  the  nature  of  the  war,  and  the'  terms  of  the 
proviso  to  the  resolution,  the  error  is,  I  think,  yet  more  apparant. 

First.  The  nature  of  the  war. 

It  had  been  one  of  invasion.  The  reduction  of  towns  and  cities 
upon  the  coast,  and  penetrating,  possessing,  and  conquering  the 
interior  of  the  enemy's  country,  had  been  part  of  the  struggle. 
Mere  naval  conflicts  had  not,  from  the  very  character  of  the  eon- 
test,  occurred,  nor  could  have  been  anticipated.  That  part  of 
the  public  force — the  naval  marinef-had  been  put  in  requisition 
principally  to  assist  in  the  objects  of  the  invasion.  Its  operations 
were,  in  all  cases,  auxiliary  to  the  operations  of  the  army ;  in 
other  words,  the  service  it  rendered  was  service  "  with  the  army 
in  the  wa.r." 

It  did  nothing  upon  its  own  peculiar  element.  No  part  of  its 
action  had  been  entirely  independent  of  the  army.  All  the  aid 
it  had  afforded  was  in  connexion  with  the  army,  and  the  better 
to  enable  the  army  to  make  the  invasion  effectual.  This,  as  far 
as  the  particular  corpsf  referred  to  in  thie  resolution  are  concerned, 
was  accomplished  by  special  detachments — such  as  Lieu;tpnant 
Colonel  Watson's  and  Major  Harris's;  by  service  on  land -on  the 
part  of  others — rsometimes  for  a  longer,  sometimes  for  a  shorter 
period;  and  by  all  on  board  the  vessels  of  the  United  States; 


APPENDIX  I.  469 

liable  at  all  times  to  be  sent  asljote,  and  always  serving  (though 
on  board,  for  the  reasons  heretofore  suggested)  in  aid  of,  and  witli 
the  army  in  the  war.  "  ,       ■ 

The  very  character  of  the  war,  then,  in  my  opinion,  demon- 
states  that  the  wliole  of  the  corps  engaged  in  it,  whether  on  the 
coast  or  on  the  land,  "  seryed  with  the  army  in  the  war."  But  if 
this,  is  not  already  obvious,  the  proviso  to  the  resolution  makes  it 
so.  That  says,  that  "  this  remuneration  (that  given  by  the  reso- 
lution) shall  be  in  lieu  of  prize-money  and.  all  other  eixlra  allow- 
ances.^^ Whence  the  necessity  of  this  qualification,  if  the  ,  con- 
struction I  am  resisting  is  a  sound  one — that  Watson's  and  Har- 
ris's commands  alone  were  included  in  the  resolution?  Their 
particular  service  having  been  altogether  on  the  land,  apd  under 
the  actual,  command  of  Major  General  Scott — they  forming,  in 
fact,  no  part,  of  the  naval  marine  durihg  the  war — could  not  have 
had  title  to  prize-money.  That  could  only  h8,ve  been  earnfid  by 
such  portion  of-  the  corps  as,  during  the  war,  we're  on  board,  or 
belonged  to,  the  capturing  vessels  of  the  United  Statel. 

It  would,  therefore,  have  been  not  only  idle,  but  absurd,  to  have 
substituted,  as  to  thein,  the.  compensation  given  by  the  resolution 
for  that  of  prize-piohey.  They  had  no  title  to  the  latter  j  and, 
from  the  very  nature  of  their  service  during  the  war,  could  not 
have  acquired  a  titles  " 

But  the  resolution  assumes  that  ther^  may  be  prize-money  due 
the  corps,  for  whom  it  provides,  by  stipulating  that  what .  it-  doe^ 
so  provide  shall  be  in  lieu  of  such  prize-money.  Congress,,  there- 
fore, intended,  by  the  body  of  the  resolution,  to  embrace  all  the 
corps  serving  "with  the  army  in  the  war,"  whether  such  service 
was  had  on  ship-board  or  ori  land;  and, in  order  to'  place  all  upon 
an  equal  footing,-  provided  that  what  it  gave,  in  addition  to  ordi- 
nary pay,  as  "  bounty  land  and  other  remuneration,"  should  be  in 
lieu  of  prize-nioney  when  any  part  of  the  corps  had  earned  that. 
The  object  was  to  place  all  on  the  same  level— to  give  no  advan- 
tage to  one  part  over  any  other  part  of  the  corps  serving  with 
the  army  in  the  war;  and  as  they  designed  to  enibrace  the 
whole  portion  of  the  corps'  so  serving — those  whose  service  on 
board  ship  might  have  given  right  to  prize-money,  a-s  well  as 
those  who,  serving  on  land,  could  not  have  acquired  it — they  ih- 
sert,ed  the  proviso.  It  is  impossible,  I  think,  to  doubt  that  ,the 
oiily  conceivable  reiason  for  the  proviso  is,  that  the'  resolution 
embraced  service  by, the  corps' on  ship-board,  as  well  as  on  land. 

I  answer  your  inquiry,  then,  by  saying  that,  in  my  opinion,  thje 
entire^  portion  of  the  marine  corps,  whether  serving  on  land  or  pn 
board  ship  on  the  Mexican  coast,  in  the  Mexican  war,  are  to  be 
considered  within  the  true  meaning  of  the  resolution  of  the  lOth 
of  !A.ugust,  1848,  as  having  "served  with'  the  army  in  the  war 
with  Mexico,"  and  entitled  to  the  "  bounty  land  and  other  re- 
muneration "  it  provides. 

Btlt  in  awarding  it  to  such  of  the  corps  as  may  have  received 
pdrize-mOhey,  such  moiiey  should,  in  the  account,  be  carried  to  the 
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credit  of  the  government ;  or,  when  not  received,  should  be  re- 
leased. 

To  the  Secretary  of  the  Navy.        REVERDY  JOHNSON. 


[114.] 

"  Claim  op  the  widow  and  ohildken  of  General  Kearny. — The  relatives  of  a 
deceased  officer  or  soldier  are  not  entitled,  under  the  act  of  19th  July,  1848,  to  receive 
three  months'  extra  pay  on  account  of  services  of  the  ancestor,  unless  the  ancestor  was 
thus  entitled  at  his  demise. 

"  Such  claims  are  predicated  on  the  idea  that  they  are  his  statutory  representatives, 
and  as  such  thSy  can  only  take  that  which  the  decedent  himself  could  have  takeii  had 
he  Eurvi*ed.  , ' 

"  And  as  those  who  did  not  engage  for  the  war,  for  five  years,  or  for  any  other  specific 
period,  and  who  were  never  honorably  discharged,  were  not  themselves  entitled,  their 
representatives  have  no  valid  claim." 

*    Attorney  General's  Office,  iVbt>.  2,  1849. 

Sir:  Are  the  widows,  children,  6ic.,  of  officers  of  the  army 
who  were  engaged  in  the  military  service  of  the  United  States 
in  the  war  with  Mexico,  and  who,  being  retained  in  the  army, 
have  since  died  in  the  service,  or  may  hereafter  so  die,  entitled  to 
three  months'  extra  pay  provided  in  certain  cases  by  the  fifth  sec- 
tion of  the  act  of  19th  July,  1848?     {Session  acts,  p.  74.) 

The  question  you  have  submitted  to  me  in  the  jcase  of  the 
widow  of  the  late  General  Kearny,  I  have  duly  considered.  If 
such  claims  are  well  founded,  they  are  so  by  virtue  of  the  act  re- 
ferred to,  and  not  otherwise  ;  there'  being  no  other  law  upon  the 
subject.  Are  they  embraced  by  that  act  ?  I  think  not.  The 
section  referred  to  (the  other  sections  are  for  different  objects)  is 
not  as  well  drawn  as  it  might  have  been,  but  its  meaning  is 
nevertheless,  I  think,  quite  clear  as  to  one  point ;  and,  if  so,- it  is 
decisive  against  such  claims.  It  is  this:  that  the  widows,  chil- 
dren, parents,  brothers,  and  sisters,  who  were  in  succession  to  be 
entitled  to  the  extra  pay  on  the  contingency  of  the  officer's  death 
subsequent  to  the  date  of  the  act,  are  only  the  widows,  &c.,  of 
such  officers  who  were  themselves  before  death  entitled  to  the 
pay.  In  other  words,  the  provision  for  their  representatives  as- 
sumies  that  the  title  to  the  pay  vvas  vested  in  the  ancestor  before 
and  at  the  time  of  his  death.  He,  the  ancestor,  (the  officer,)  is, 
if  living,  to  receive  it ;  it  is  his  right.  He  was  the  personal  ob- 
ject of  the  nation's  bounty;  to  him  it  is  to  be  paid,  if  he  denxands 
it.  And  it  is  only  contingently  upon  his  dying  after  the  act, 
without  demanding  and  being  paid  it,  or,  in  the  language  of  the 
section,  upon  his  death  "  without  receiving  the  three  months'  pay 
herein  provided  for,"  that  the  particular  representatives  men- 
tioned in  the  act  are  t&  be  allowed  it. 

To  decide,  therefore,  in  what  instances  the  allowance  is  to  be 
made  to  them,  we  must  ascertain  in  each  case  whether  the  de- 
ceased officer  was  himself  entitled  to  it  before  and  at  his  death ; 
for,  if  not,  they  are  not.    Their  claim -is  through  him,  as  his 
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statutory  representatives.  They  get  it  because  it  was  his ;  and, 
being  his,  has  by  death  descended  under  the  act  to  them.  Who, 
then,  are  the  officers  entdtjed?  :  This  depends  upon  the  first  part 
of  the  section  read  in  connexion  (as  it  must  be)  with  the  grant  of 
the  pay  in  the  words  immediately  preceding  the  proviso  to  t^e 
section  and  with  the  proviso.  So  read,  the  provision  is :  "  That 
the  officers,  &c.,  engaged  in  the  military  service  of  the  United 
States  in  the  war  with  Mexico,  and  who  served  out  the  term  of 
their  engagement,  or  have  been  or  riiay  be  honorably  discharged, 
^hall  be  entitled ,  to  jeceive  three  months'  extra  pay,  provided, 
&c.,  that  they  have  been  in  actual  service  during  the  war."  It  is 
to  the  officer  himself,  therefore,  that  the  pay  is  given ;  and  it  is 
only  given  to  him  if  the  term  of  his  engagement  has  been  served 
out  or  he  has  been  or  maj'^  be  honorably  discharged ;  or,  under 
part  of  the  section,  to  his  representatives,  where  he  was  killed  in 
battle  or  died  in  service,  or,  being  honorably  discharged,  died  be- 
fore the  act,  or,  being  so  discharged  before  the^ct,  dies  after  the 
act.         '  '  ' 

Besides  the  officers,  the  rlon-commissioned  officers,  musicians, 
and  privates  were  also  esmbraeed. .  But  to  the  title  of  each  class, 
service  to  the  end  of  their  engagement  or  honorable  discharge 
was  made  necessary  to  vest  it  in  them.  It  was,  the  right  of  Con- 
gress to  make  these  the  conditions  of  their  grant ;  and  they  have 
done  so.  The  Executive  must  see  that  they  are  periormed  in 
each  case  before  he  pays  the  allowance. 

Service,  then,  to  the  end  of  his  engagement,  or  honorable  discharge 
out  of  it,  must  exist  on  the  part  of  the  officer  to  make  his  title 
to  the  pay  good.  Did  either  exist  in  the  instance  included  in  the 
question  before  me  ?  I  think  n6t.  The  officers  there  referred  to 
had  not  entered  into  the  service  of-  the  United  States  for  any 
definite  time.  Theirs  was  not  an  engagement  for  five  years,  or 
for  any  Other  specific  period,  or  for  the  war.  ;  They  held  their 
commissions  generally  arid  permanently,  without  reference  to 
time. 

So,  again,  as  regards  them,  it  cannot  be  maintained  that  dea;th 
in  the  after  service  of  the  country  is  to  be  esteemed  an  honorable 
discharge.  The  condition  of  discharge  evidehtly  was  designed  a 
discharge  from  the  serVibe  of  the  officer  himself  in  his  lifetime, 
ijt  was  such  a  discharge  as  was  to  give  him'  the  right  to  the  pay. 
To  say  this  of  a  discharge  by  death  would  be  absurd.  The  fact 
that  would  then  give, the  right  would,  as  far  as  the  officer  is  con- 
cerned, render  it  useless. 

What  makes,  in  my  opinion,  this  view  inore  obvious  is,  that 
the  section  which  provides  for  representatives  assumes,  except  in 
cases  of  antecedent  death,  the  right  of  the  officer  to  the  pay  and 
his  power  to  have  received  it  in  his  lifetime.  They,"  the  repre- 
sentatives, are  to  be  allowed  it  only  when  the  ancestor  has  died, 
or  may  hereafter  die,  "  without  receiving  the  three  months'  pay 
herein  provided  for."    It  is,  therefore,  as  to  such  an,, officer,  as 
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statutory  legal  successors  to  the  deceased,  who,  entitled  to  the 
pay  in  his  lifetime,  fails  to  receive  it,  that  it  is  to  be  paid  to  them. 

To  the  validity  of  tbeir  title  it  is  necessary  to  establish  an  an- 
tecedent vested  title  in  their  ancestor  ;  and,  this,  as  I  think,  can- 
not be  done. in  the  case  of  an  pfHcer  retained  in  the  service  after 
the  war,  and  afterwards  dying  in  thp  service. 

I  am  of  opinion,  therefore,  that  the  cla4ms  referred  to  cannot 
be  allowed.  .  REVERDY  JOHNSON. 

To  the  Secretary  of  War. 


[115.] 

"  RieHTS  TO  Bounty  Land  'Warrants  hot  detisable. — Soldiers  entitled  to  bounty 
lands  under  the  act  of  11th  February,  1847,  but  who  have-not  received  warrants  therefor, 
cannot  dispose  of  their  rights  to  such  land  or  scrip  by  will. 

"  The  statute  expressly  directs,  in  cases  of  the"  the  death  of  soldiers  before  their  war- 
rants shall  have  issued,.that  they  shall  be  issued  in  favor  of,  and  enure  to,  the  beneiit  of 
their  families  or  relations,  according  to  certain  rules  of  priority ;  and  fcrther  provides 
that  the  land  shall  not  be  in  any  wise  affected  or  charged  with,  or  subjected  to,  the  pay- 
ment of  any  debt  or' claim  incurred  by  such  soldiers  prior  to  the  issuing  of  such  certifi- 
cates or  warrants." 

Attorney  General's  Office,  June  28,  1850. 

Sir  :  The  question  you  have  submitted  to  this  office,  upon  the 
9th  section  of  the  act  of  the  1 1th  February,  1847,  (Session  Laws, p. 
125,)  has  been  considered.  It  as,  whether  the  soldier  to  whom 
bounty  is  promised  by  this  section  can  dispose  of  it  by  last  will, 
when  he  dies  before  the  certificate  or  warrant  issues  to  him  ?  I 
think  not. 

The  construction  of  the  Pension  Office  has,  I  understand,  been 
uniformly  in  accordance  with  this  view ;  and,  in  my  opinion,  that 
construction  is  the  proper  one.  Neither  the  words  of  the  law,  nor 
its  object,  admit  of  any  other.  In  the  contingency  of  the  death, 
which  the  question  assumes,  the  direction  of  the-  law  is  positive 
that  the  "  certificate  or  warrant  shall  be  issued  in  favor  and  enure 
to  the  benefit  of  his  (the  soldier's)  family  or  relations,"  according 
to  certain  prescribed  rules  of  priority. 

The  supplementary  act  of  the  27th  of  May,  1848,  {Sessiim 
Laws,  p.  232!,)  changes  these,  but  not  so  as  to  afiect  this  question. 

It  also  directs  that  "  all  sales,  mortgages,  powers,  or  othet  in- 
struments of  writing,  made  or  executed-  prior  to  the  issue  of  such 
warrant  or  certificate,  shall  be  null  and  void  to  all  intents  and 
purposes  whatsoever,"  and  that  the  land  shall  not,  in  the  hands  of 
the  family,  "be  in  any  wise  afiiscted  by  or  charged  with,  or  sub- 
ject to,  the  payment  of  any  debt  or  claim  incurred  by  the  soldier 
prior  to  the  issuing  of  such  certificate  or  warrant."  , 

The  clear  design  was. to  secure  the  bounty  to  the  family  of  the 
deceased  in  all  cases  where  that  event  should  occur  antecedent 
to  the  actual  grant  to  him  of  the  title.  The  whole  was  but  bounty. 
It  was  for  Congress  to  give  it  at  once  and  absolutely  to  the  so]^ 
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dler,  or  qualifiedly,  or  conditionally.  They  have  manifestly  de- 
signed to  vest  the  entire  bounty  in  the  family  in  all  cases  of  death 
b&fore,  by  being  actually  granted  to  the  ancestor,  it  becomes 
thereby  absolutely  vested  in  him.  With  this  view,  they  not  only, 
in  such  a  contingency,  provide  that  the  certificate  and  warrant 
shall  '*  be  issued  in  favor  and  enure  to  the  benefit"  of  the  family 
or  relatives,  but  that  it  shall  not  in  any  w^ay  be  responsible  in 
their, hands  for  "any  debt  or  claim"  of  the  ancestor,  previously 
incurred,  or  be  affected  by,-  any  kind  of  contract  or  conyeyance 
which  he  may  have  made. 

The  terms  in  which,  this  last  provision  is  made  are  sufficiently 
comprehensive  to  embrace  a  devise,  as  well  as  a  disposition  to 
take  efiect  in  the  lifetime,  and,  of  course,  exclude  the  bpunty  from 
its  operation..  ■■' 

I  am  clear,  therefore,  in  the  opinion  that  the  construction  of  the 
Pension  Office  is  the  correct  and  the  only  one  of  which  the  section 
is'susceptible.  REVERDY  JOHNSON. 

To  the  Secretary  op  the  Interior* 


[116.] 

"  Pensions'  to  Widows  op  Retolutionakt  Soj.dieks. — The  representatives  of  a  widow 
of  a  revolutionary  soldier,  who  teceived  a  pension  under  the  act  of  7th  July,  1838,  from 
the  period  of  her  husband's  death  to  her  own,  have  no  Claim  for  farther  payment  on  the 
pretence  that  hei-  pension  should  have  commenced  at  an  earlier  date. 

"The  pension  having  been  a  personal  bounty  to  the  widow  herself,  and  the  decision 
fixing  the  time  for  its  commencement  having  been  acquiesced  in  by  her,  it  cannot  now 
be  contested  by  her  representatives. 

"  All  that  passes  to  them  on  the  death  of  a  ^ido'w  receiving  a  pension  is  the  money 
which  shall  have  actually  accrued  to  her,  and  remains  unpaid,  for  a  pension  allowed." 

Offick  of  the  Attorney  General,  August  28, 1850. 

Sir:  In  your  letter  of  the  21st  instant,  you  are  pleased  to  pro- 
pose for  my  advice  the  following  question :  "  Are  the  xepresenta^ 
lives  of  a  widpw  who  died  prior  to  the  passage  of  the  joint  reso- 
lution of  August  16, 1842,  entitled  to  the  benefit  of  the  act  of  July 
7,1838?" 

It  would  be  difficult  to  answer  the  question  in  the  general  and 
abstract  form  in  which,  it  is  put.  But  you  inform  me  that  it 
grows  out  of  the  case  .pf  Polly  Knight,  and  refer  me  to  the  report 
of  the  Commissioner  of  Pensions  and  other  papers  connected  with 
her  case.  From  that  report  I  have  been  enabled  to  learn  the 
matter  of  cpntroversy,  and  the  particular  point  to  which  your 
general  question  was  intended  to  apply. 

It  appears  that  Dr.  John  Knight  was  a  pensioner  for  revolu- 
tionary services  under  the  act  of  the  15th  of  May,  1828  ;  that  his 
pension  was  patid  up  to  the  12th  of  March,  1838,  when  he  died  ; 
that  his  widow,  Polly  Knight,  under  the  act  of  July  7,  1838,  ap- 
plied for  and  obtained  a  pension,  in  April,  1839,  commencing  at 
the  time  of  hisdesath,  according  to  the  practice  of  the  Pension 
Office  as  it  existed  at  the  time ;  that  pension  was  fully  paid  up  to 
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the  time  of  her  death,  which  happened  before  the  passage  of  the 
resolution  of  the  16th  of  August,  1842,  and  before  the  expiration 
of  the  five  years  for  which  it  was  granted,  computing  from  the 
death  of  her  husband,  on  the  12th  of  March,  1838.  These  are  the 
only  facts  necessai-y  to  a  decision  of  the  case,  according  to  the 
views:  I  have  taken  of  it. 

Upon  the  above  state  of  facts,  the  representatives  of, Mrs. 
Knight,  since  her  death,  contend  that  she  was  entitled  to  a  pen- 
sion under  the  act  of  1838 ;  that  it  ought  to  have  been  allowed 
to  her  from  the  4th  of  March,  1836,  and  not  from  the  death  of  her 
husband,  on  the  12th  of  March,  1838  ;  and  that  they  are  now  en- 
titled to  receive  the  amount  of  pension  that  would  have  accrued 
to  her  from  the  4th  of  March,  1836,  to  the  12th  of  March,  1838. 

The  single  question  is,  whether  this  is  a  legal  and  valid  claim  ? 
My  opinion  is,  that  it  is  not,  and  that  the  claim  ought  to  be  disal- 
lowed. 

Had  Mrs.  Knight  been  entitled  to  a  pension  to  commence  from 
the  4th  March,  1836,  yet  having, during  her  life^  acquiesced  in  the 
decision  of  the  proper  officer  giving  it  a  different  commencement, 
her  representatives  have  no  right,  as  it  seems  to  me,  to  contest 
that  matter  after  her  death.  The  pension  w,as  intended  as  a  per- 
sonal bounty  to  her,  and  not  as  a  gratuity  to  her  representatives. 
All  that  passed  to  them  on  her  death  was  a  right  to  have  the 
money  which  had  accrued  under  her  pension  as  it  had  been  ac- 
tually allowed,  and  which  remained  unpaid  at  the  time  of  her 
death. 

To  the  Secretary  of  the  Interior.       J.  J.  CRITTENDEN; 


DECISIONS  OE  SECRETAEIES 


IN  BELATION  TO 


PENSIONS  AND  LAND  BOUNTIES. 


Applicant  for  a  pension  not  entitled  thereto,  unless  he  has  been  mustered  in  the  United 

States  service. 

War  Department,  October  4,  1821.* 
Sir  :  Your  letter,  enclosing  the  papers  of  Thomas  Pendexter, 
has  been  received.  It  appears,  from  the  documents  in  this  case, 
that  the  applicant,  while  a  recruit  and  at  the  rendezvous,  was 
taken  sick,  and  was,  sent  to  a  house  which  was  occupied  as  an 
hospital,  wfiere  the  surgeori  adniinistered  some  medicine  which 
was  so  violent  in  its  operation  as  to  cause  an  abdominal  hernia, 
Pendexter  not  having  joined  his  regiment  previous  to  his  being 
attacked  by  tjie  sickness,  his  claim  cannot  be  allowed;  no  one 
being  entitled  to  a  pension,  under  the  laws  providing  for  invalids, 
who  has  not  been  mustered  into  the  service  of  the  United  States, 
and  joined  regiment  or  corps.  The  papers  of  Mr.  Pendexter  have 
been,  agreeably  to  the  regulations  of  the  Department,  placed  qn 
the,  files  of  the  Pension  Office  with  other  rejected  cases. 

Hon.  Joi?N  Holmes,  Alfred,  Maine.  _  J.  C.  CALHOUN. 


[2.] 

Pensions  shall  commence  at  the  completion  of  the  testimony. 

War  Department,  Pension  Office,  December  11,  1822, 
Sir  :  In  answer  to  the  inquiry  as  to  what  has  been  the  practice 
in  cases  of  invalid  pensioners  placed  on  the  list  by  special  acts  of 
Congress,  as  to  the  time  of  commencing  the  pensions,  1  have  to 
state  that  the  pension  has  been  made  to  commence  (so  far  as  I 
have  been  able  to  ascertain  by  a  reference  to  the  files)  at  the 
date  of  the  last  deposition  made  in  support  of  the  claim.  The 
4th  section  of  the  act  of  the  1-Oth  of  April,  1806,  requires  the  pen- 
sion to  commence  on  the  day  when  the  claimant  shall  have  com- 
pleted his  testimony' before  the  authority  proper  to  take  the  same. 

*  It  would  seem  that  the  records  of  the  'Wfar  Department  furnish  no  decisions  in  rela- 
tion to  pensions  anterior  to  this  date.   ^  '         -  '  ■ 
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The  2d  section  of  the  act  of  the  4th  February  last  declares  that 
the  pension  shall  commence  at  the  time  of  completing  the  testi- 
mony pursuant  to  the  act  thereby  revived. 

Hon.  J,  C.  Calhoun,  Sec  of  War.  J.  L.  EDWARDS. 

[Indorsement.]  War  Office,  Decembef  11,  1822. 

In  pension  applications  hereafter,  the  rule  adopted  by  Congress, 
■within  alluded  to,  will  be  adhered  to. 

,  J.  C.  CALHOUN. 


[3.1 

Proof  of  identity  required  in  cases  where  the  pension  has  not  been  claimed  for  one 

year  or  more. 

War  Department,  June  19,  1824. 

No  payment  will  in  future  be  made  to  any  pensioner,  either  in 
person  or  by  attorney,  who  has  not  applied  for  his  pension  for  one 
year  or  more,  without  the  production  of  evidence  of  his  identity  ; 
the  proof  will  consist  of  the  certificate  of  a  magistrate  in  the 
county  in  which  the  pensioner  resides,  setting  forth  either  that, 
he  knows  the  applicant  to  be  the  identical  pensioner  named  in 
the  original  pension  certificate,  which  he  mnst  exhibit  to  the 
magistrate,  or  that  it  has  been  satisfactorily  proven  before  hirti 
that  he  is  such  pensioner ;  the  signature  of  the  magistriate  to  be 
certified  under  the  seal  of  the  court  of  the  county. 

James  L.  Edwards,  Esq.  J,  C.  CALHOUN. 


[4.J 

To  obtain  a  pension,  disability  must  have  occurred  in  the  line  of  duty. 

Surgeon  General's  Office,  July  15,  1824. 

Sir  :  In  reply  to  your  inquiry  relative  to  the  persons  considered 
to  be  entitled  to  pensions,  I  am  directed  by  the  Secretary  of  War 
to  state,  that  the  law  is  understood  to  embrace  only  those  who 
have  beeli  injured  in  the  service  of  the  United  States,  while  ac- 
tually employed  in  duties  peculiar  to  them  as  soldiers ;  or  from 
exposure  to  inclemencies  of  the  weather  at  the  posts,  or  stations 
at  which  they  riiay  have  been  put  on  duty ;  or,  while  on  the  march 
to  such  stjitions.  Such  complaints  or  injuries,  therefore,  as  are 
merely  the  efiect  of  time,  or  of  peculiarity  of'  constitution,  or  are 
produced  by  accidents  to  which  they  would  have  been  eqi:(ally 
liable  in  their  ordinary  occupations  in  civil  life;  or  which  have 
occurred  by  their  own  fault,  cannot  of.course  entitle,  to  a  pCn.sion 
from  the  United  States. 

JOS.  LOVELL,  Surgeon  General. 

Dr.  T.  G.  Mower,  Surgeon  U.  S.  Army. 


APPENDIX  n.  477 

■     [5.J 

When  the  rolls  do  hot  show  the  disability  of  an  applicant,  pension  not  to  be  granted  with- 
out explanation^ 

War  Department,  Januqry  10,  1825. 

Sir:  The  memorial  and  papers  in  support  of  the  claim  of 
Labati  Brown  to  a  pension,  which  were  referred  to  this  depart- 
ment by  the  Committee  on  Pensions,  have  been  exaniined. 

Ihe  rule  in  the  investigation  of  such  cases  is,  not  to  grant  a 
pension  for  disability  alleged  to  have  been  incurred  during  or 
since  the  late  war,  unless  the  testimony  adduced  by  the  applicant 
be  corroborated  by  the  rolls  in  this  or  the  Treasury  Department, 
except  only  in  cases  where  sufficient  reasons  are  given  for  the 
want  of  such  corroborate4  evidence.  In  this  case,  there  is  no  re- 
turn made  of  the  claimant's  disability,  nor  is  there  any  reason 
assigned  for  the  omission  of  such  return.  Under  this  rule,  the 
claim  cannot  be  allowed.  As  it  is  deemed  important,  it  cannot 
be  dispensed  with.     The  documents  are  herewith  returned. 

J.  C.  CALHOUN. 

Hon.  Peter  Little,  Ch,  Com.  Pen.  ^  Rev.  Claims,  H.  R. 


[6.] 

Debts  of  claimants  to  be  taken  into  the  estimate  of  their  indigence. 

War  Office,  May  13,  1826. 

The  rule  heretofore  observed  in  deciding  on  revolutionary 
claims,  which  directs  that  no  debts  due  from  claimants,  except 
judgment  debts,  are  to  be  taken  into  consideration,  is  hereby  re- 
scinded.* In  future,  the  amount  of.  debts  of  every  description, 
due  from  the  claimant,  when  proved  to  be  b6na  fide  dehtSy  will 
be  deducted  from  the  amount  of  the  schedule,  and  the  balance 
then  remaining  in  the  claimant's  possession,  free  of  incumbrance, 
will  determine  the  claimant's  riglit  to  the  pension,  on  account  of 
indigence. 

To' J.  L.  Edwards,  Esq.  JAMES  BARBOUR. 


[7.] 
Yearly  interest  of  property,  if  less  than  the  amount  of  pension,  liot  to  interfere. 

Department  of  War,  October  15,  1828. 
The  rule  f  of  the  department  in  regard  to  revolutionfiry  soldiers 
is  understood  to  be,  not  to  withhold  a  pension  on  the  ground  of 
pfopertyv  unless  the  yearly  value  of  the  property  possessed  by  the 
claimant,  shall  exceed  the  amount  of  the  pension. 

*  The  rescinded  tfule,  heretofore  observed,  was  never  reduced  to  writing,  and  there- 
fore cannot  be  forHially  introduced  here;  but  its  substance  is  sufficiently  stated  in- the 
rescinding  rule. 

f  The  rule  referred  to,  was  hitherto  only  verbal  j.  but  the  above  recognition  of  it  haa 
upplied  the  deficiency  thereafter.  r 
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By  the  application  of  the  same  principle  to  officers,  (our  laws 
having  throughout  recognized  a  distinction  between  the  living 
and  expenses  of  an  officer  and  private  soldier,)  it  would  seem  that 
property  should  be  no  bar  to  jhe  claim  of  an  officer,  when  its 
yearly  value  does  not  exceed  the  amount  of  his  pension. 

To  J.  L.  Edwards,  Esq.  P.  B.  PORTER. 

[8.1 

Total  disability  defined  to  be  that  (however  trivial)  which  cannot  be  wholly  or  in  part 

Removed.         , 

Department  of  War,  October  23,  1828. 

Sir  :  In  answer  to  your  inquiry  of  this  morning,  I  unhesitatingly 
give  it  as  my  opinion  that  the  words  "  total  disability,"  as  used  in 
the  proviso  of  the  act,  entitled  "  An  act  regulating  the  payments 
to  invalid  pensioners,"  passed  March  3,  1819,  were  intended  as 
descriptive  only  of  the  nature  or  character,  and  not  of  the  extent 
of  those  disabilities — the  biennial  repetition  of  the  proof  of  which 
is  declared  to  be  unnecessary. 

The  object  of  the  enacting  clause  of  this  law,  which  contains 
but  one  section,  is  to  oblige  pensioners  to  exhibit  proofs  of  the 
state  of  their  respective  disabilities  at  given  periods,  with  a  view 
to  graduate  the  amount  of  the  pension  by  the  extent  of  the  disa- 
bility for  the  time  being. 

The  object  and  spirit  of  the  proviso  is  to  save  those  pensioners 
who  are  placed  on  the  list  in  consequence  of  disabilities  which 
are  in  their  nature  permanent  and  unchangeable,  the  trouble  and 
expense  of  a  useless  repetition  of  proof;  and  they  equally  em- 
brace cases  (technically  speaking)  of  partial  and  total  disability. 
The  word  "  total',  therefore,. as  here  used  in  connexion  with  "dis- 
ability," should  not  be  taken  in  its  technical  sense,  as  indicating 
that  extent  of  disability  which  entitles  to  a  full  pension  ;  but  in 
its  ordinary  sense,  and  conveying  the  same  meaning  as  if  the 
word  perfect,  a  complete,  a  permanent,  (for  each  of  which  it  is 
often  used  as  a,  substitute,)  had  been  employed.  The  proviso  in- 
deed explains  itself  by  adding  to  the  words  "total  disability,"  the 
following  exemplification  of  its  meaning,  viz :  "  in  consequence 
of  the  loss  of  a  limb,  or  other  causes  which  cannot,  either  in  whole 
or  in  part  be  removed." 

If  a  soldier  loses  an  arm  or  a  leg,  he  presents  a  case  of  total 
disability,  which  entitles  him  to  a  full  pension,  and  he  need  not 
repeat  his  i)f oof,  becausethe  record  shows  that  the  disability  is 
such  as  cannot  in  the  nature  of  things  be  removed.  But  if  a  man 
lose  only  two  fingers  or  two  toes,  it  is  a  case  of  partial  disability, 
and  he  receives  only  a  part  pension.  It  would  however  be  equally 
idle  and  absurd  to  require  him  in  this  case  to  prove  every  two 
years  that  his  fingers  or  toes  have  not  grown  out  again,  as  it 
would,  in  the  Other,  to  oblige  him  to  show  that  his  arm  or  leg  has 
not  been  restored^  P.  B.  PORTER. 

James  L.  Edwards,  Esq.,  Pension  Office. 
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[9.] 

Provision  for  Wounds,  and  disabilities  not  repealed. 

De]^aetmbnt  of  War,  November  18, 1828. 
^  SiE  :  The  Attorney  General,  to  whom  the  question  has  been 
referred,  has  given  his  opinion,*  in  which  this  Department  fully 
concurs,  that  the  act  of  the  2d  of  March,  1821, "  to  reduce  and  fix" 
the  military  peace  establishment"  does  not  repeal  or  vary  the 
pre-existing  laws  on  the  subject  of  pensions ;  and. that  the  same 
provision  "for  wounds  and  disabilities,"  which  existed  under  the 
act  of  March  3,  1815/ are  still  in  force,  under  the  analogous  act 
of  March  2,  1821.  P.  B.  PORTER. 

Mr.  James  L.  EdwaedSj  Pension  Office. 


[la.] 

Rules  to  correct  inequalities  in  estimating  the  Indigence  of  applicants  for  pensions. 
Department  of  War,  December  26,  1828. 

Sir:  The  present  practice  of  your  office,  in ,  regard  to  the 
amouril;  of  property  which  under  the  law  of  May  1 ,  1820,  shall 
disqualify  a  person  from  receiving  a  pension,  is  deemed  to  be  un- 
equal in  its  oppration  on  different  classes  of  applicants':  to  cor- 
rect which  inequality,  the  following  rules  will  hereafter  be  ob- 
served. '  ■  ' 

The  object  of  the  pension  law  is  to  provide  for  the  absolute 
wants  of  the  poor  but  meritorious  soldier,  of  the  revolution :  and 
the  highest  ra.te  of  pension  is  supposed  to  be  the  smallest  sum 
that  will  afford  a  comfortable  support  to  an  individual.  In  ac- 
cordance with  this  principle,  the  following  rule  has  been  adopted 
by  the  Department,  and  is  hereby  continued,  viz,: 

l§t.  When  the  whole  property  of  the  applicant  consists  in  a 
yearly  or  fixed  income,  (such  as  an  annuity  for  life,  bequest,  rent, 
or  charge  upon  lands,  or  any  other  incorporeal  right,)  which  is 
not  convertable  into  capital,  he  shall  not  be  deprived  of  a  pension, 
unless  such  yearly  income  exceed  the  full  yearly  pension  of  a 
soldier. 

In  addition  to  which  the  folloyving  rules,  corre?pondipg  in  prin- 
ciple, are  hereby  established. 

2d'.  When  the  applicant's  property  consists  in  money,  stock, 
houses, -lands,  or  such  other  property  as  he  can,  at  pleasure,  con- 
vert into^  money  or  capital,  it  shall  not  depri\^e  him  of  the  right 
of  pension,  unless  its  yearly  proceeds,  estimating  them  at  ten  per 
cent,  on  its  total  value,  shall  be,  equal  to  the  amount  of  a  full 
pension. 

3d.-  When  the  applicant's  property  is  mixed  and  consists  of 
bgth  species,  he  shall  not!  lose  his  pension,  unless  their  aggregate 

»■  See  opinion  «f  Mr.  Wirt,  No.  [  24.]  p.  356,  ante. 
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income,  estimating  by  the  preceding  rules,  shall  amount  to  a  full 
yearly  pension.        ,        ^  . 

As  the  pension  la^s  of  1818  and  1820,  are  not  predicated  on 
any  pre-existing  engagement  of  the  government,  but  were  intend- 
ed as  a  gratuitous  provision  for  the  support  of  aged  individuals, 
for  the  time  being,  the  t\vo  last  regulations  will  not  be  consid- 
ered as  retrospective  in  their  operation. 

To  obtain  the  benefits  arising  from  the  foregoing  regulations, 
in  every  case  vi^here  a  claim  has  been  rejected  under  the  former 
regulations,  a  new  declaration  is  now  deemed  essentially  neces- 
sary, in  order  to  show  what  is  the  present,  state  of  the  claimant's 
property  and  to  prove  his  indentity. 

Mr.  J.  L.  Edwards.  P.  B.  PORTER. 


[n.J 

Rules  [  13]  ante,  baaed  on  the  destitution  of  the  applicant. 

Dbpaktment.of  Wak,  February  2,  1829. 

Sm:  The  regulations  of  the  26th  of  December  last,  in  regard 
to  the  effect  of  property  on  the  right  of  pension,  were  intended 
to  rescind  and  supercede  all  pre-existing  regulations  on  that  sub- 
ject; and  were  based  upon  the  following  simple  principles,  viz: 

It  being  the  declared  object  of  the  law  to  make  provision  for 
such  revolutionary  officers  and  soldiers  and  such  only,'  as  had 
performed  certain  services,  and  were  destitute  of  the  means  of 
supporting  themselves^  and  the  sum  of  eight  dollars  a  month,  or 
96  dollars  a  year,  having  been  assumed  as  the  smallest  amount 
that  would  afford  a  comfortable  support  to  an  individual ;  4t  fol- 
lows of  course  that  where  the  applicant's  property  is  not  suffi- 
cient (estimating  by  the  rule  laid  down  in  the  regulations,)  to 
produce  that  income,  he  is  entitled  to  the  benefit  of  the  law ; 
but  if  his  property  exceed  that  amount^^he  is  not  deemed  to  fall 
within  its  provisions. 

The  distinction  formerly  recognised  between  an  officer  and  a 
private,  in  regard  to  the  amount  of  property  which  should  ope- 
rate as  a  disqualification,  is  of  course  dcine  awray— the  more 
liberal  provision  of  the  late  regulations  rendering  its,continuance 
unnecessary. 

James  L.  Edwards,  Esa.  P.  B.  PORTER. 


[12.] 

Officers  in  receipt  of  pay  in  the  army,not  to  be  placed  on  the  pension  list. 

War  Department,  April  18,  1829. 
The  President  of  the  United  States  directs  that,  in  future,  no 
person  while  in  the  receipt  of  payor  emoluments  as  an  officer  of 
the  army,  shall  be  placed  on  the  piension  list. 
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The  rule  of  the  11th  of  December,  1822,  is  rescinded.  Here- 
after the  evidence  in  no  invalid  case,  where  the  lawrg  direct  the 
President  to  prescribe  regulatipns,  shall  be  considered  complete, 
until  it  shall  have  been  duly  authenticated  ;  and  iio  surgeon's 
affidavit  or  .certificate  shall  be  deemed  evidence  of  disability 
sUfiicient  to  justify  theissue  of  a  pension  certificate,  unless  the 
same  shall  have  been  received  at  this  department  within  one 
month  from  the  date  thereof. 

By  order  of  the  President  U.  States. 

J.  L.  Edwards,  Esq.  JNO.  H.  EATON. 


[13.] 

Pension  to  commence  from  the  date  of  the  examination  of  the  claim  in  the  office. 

The-  evidence  in  support  of  pension  claims  is  not  deemed  to 
be  complete  until  decided  on  by  the  War  Department.  In  future, 
therefore,  the  pension  in  all  cases  is  to  commence  at  the  time 
when  the  decisions  is  had, on  the  claim,  unless  there  has  been  a 
delay  in  the  examination  of  the  department ;  in  which  case,  the 
pension  is  to  commence  at  the  time  when  the  documents  in  sup- 
port of  the  claim  are  received. ' 

Affidavits  or  certificates  in  relation  to  invalid  claims,, whether 
original  or  for  increase  of  pensions,  may  be  received  as  evidence, 
if  deposited  in  the  department  within  three' months  from  the  date 
thereof. 

Under  the  act  of  March  2,  1829,  the  widovv  or  children  of  a 
deceased  pensioner,  as  the  case  may  be,  must  prove  th&.t  they 
are  such,  before  a  court  of  record,  and  get  a  certificate  of  the 
fact  from  the  clerk  of  the  court,  under  his  seal  of  office,  before 
the  arrears  can  be  paid,  according  to  said  act. 

Approved,  December  22,  1829.  J.  H.  EATON. 


[  14.] 
Indigence  occasioned  by  alleged  debts  to  children  must  be  clearly  shown. 

War  Department,  January  19,  1830. 
Sir:  In  cases  of  alleged  indigence  and  revolutionary  pensions, 
sought  for  in  your  office,  let  this  rule  prevail,  which  will  save 
any  future  references  to  me. 

In  cases  where  the  indigence  has  been  occasioned  by  claiins 
derived  from  children,  let  it  clearly  appear  that  the  debts  arose 
for  fair  and  proper  consideration.  If  for  services  rendered,  that 
must  be  made,  apparent  by  written  contract. 

J.  L.  Edwards,  Esq.  J.  H.  EATON. 

38 
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[15.1 

The  case  of"  Furgerson  for  a  pension,"  shows  that  official  delays  jeopard  the  claims  of 

applicants. 

War  Department,  April  27,  1830. 

In  1825*  it  was  determined  that  this  was  not  a  case  of  dis- 
ability which  came  within  the  provisions  of  the  acts  extending 
invalid  pensions.  Subsequently  it  was  decided  differently  by  the 
Attorney  General,  and  in  1827  the  applicant  was  apprised  of  that 
decision,  and  instructed  to  complete  his  proof  by  procuring  the 
certificate  of  two  surgeons  to  the  disability.  In  1825  the  proof 
was  complete — Doctors  Lovell  and  Pitcher  having  certified  that 
the  disability  was  one-half.  In  1827,t  when  the  opinion  of  the 
Attorney  Geaeral  was  had,  Furgerson  could  not  have  been  ad- 
mitted under  the  surgeons'  certificate  then  on  file,  because  two 
years  had  elapsed,  within  which  time  by  the  regulations,  even 
had  his  name  been  placed  on  the  roll,  it  could  not  have  continued 
without  a  re-examination  and  further  certificate.  Thus,  withovit 
offering  the  proof  required,  the  matter  rested  until  the  19th  in- 
stant, when  Dr.  Pitcher  again,  though  alone,  certifies  to  the  con- 
tinued disability.  Still  the  case  is  not  brought  within  the  regu- 
lation, the  certificate  of  another  surgeon  being  wanted ;  yet,  for 
the  reason  tha;t  this  case  has  been  so  protracted,  I  think  the  cer- 
tificate of  this  single  surgeon  may  be  placed  in  connexion  with 
that  of  Dr.  Lovell  given  in  1824,  so  as  to  induce  to  the  conclu- 
sion that  the  proof  was  completed  on  the  19th  of  April,  1830. 
From  that  period  let  him  be  enrolled. 

J.  L.  Edwards,  Esq.  J.  H.  EATON. 


[  16.] 

Claims  for  increase  of  pension  to  be  presented  periodically  throngh  the.  agents  for  pay- 
ing pensions. 

April  11,  1831. 

No  claim  to  an  increase  of  pension  will  be  examined,  except 
at  those  periods  when  the  biennial  examinations  take  place. 
The  usual  evidence  will  then  be  prepared,  and  pr«sented  to  the 
pension  agent  where,  payment  is  made.  He  will  forward  the 
surgeons'  affidavit,  pension  certificate,  &c.,  to  the  War  Depart- 
ment, with  a  statement  by  him  that  he  knows  the  surgons  to  be 
reputable  in  their  profession,  or  believes,  on  the  information  of 
others,  that  they  are  so. 

J.  H.  EATON. 

*  This  was  a  yerbal  decision  cm  the  case,  of  which  there  are  no  documents  ;  but  that 
defect  is  supplied  by  the  above  recognition. 

t  This  also  was  a  verbal  decision  on  the  case,  of  which  there  are  no  documents  ;  but 
that  defect  is  supplied  by  the  above  reoogrlition. 
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[17.] 

Total  disability  reduced  to  half  disability,  and  finally  eoparded  by  official  impediment. 

War  Depuatmbnt,  May  11,  1831. 

Elijah  Layton,  an  invalid  pensioner,  was  paid  last  to  the  4th 
of  March,  1819.  He  was  then  paid  for  total  disability.  Since 
that  time  he  has  received  nothing — having  never  made  applica- 
tion. He  now  applies  for  his  arrearage  of  pension  from  March, 
1819,  to  this  time.  His  present  certificate  shows  only  half  dis- 
ability. 

By  the  act  of  the  3d  of  March,  1819,  it  is  provided  that  there- 
after the  certificate  of  two  respectable  surgeons,  properly  cer- 
tified, should  be  necessary  to  authorize  the  payment  of  invalid 
pensions ;  and  that  the  same  should  be  repeated  every  two  years. 
Mr.  Layton  has  failed  to  comply  with  this  act,  and,  of  course,  is 
excluded  front  the  benefit  of  the  pension  heretofore  allowed.  He 
must  now  make  out  a  case  de  novo,  with  certain  evidence  as  to 
his  ideintity. 

J.  H.  EATON. 

P.  S.  This  rule  is  to  be  genetal. 


Tl8.] 

Rale  [14,]  ante,  rescinded. . 

War  Department,  October  21, 1831. 

Sir  :  So-much  of  the  regulation  made  by  the  Secretary  of  War, 
in  his  letter  to  you  of  January  19,  1830,  as  requires  that  a  writ- 
ten contract  shall  be  produced  in  all  claims  for  services  made  by 
children  against  their  father,  will  hereafter  be  rescinded. 

J.  L.  Edwards,  Esq.  LEWIS  CASS. 


[19.1 

Rule  [16,]  ante,  rescinded. 
War  Department,  November  17,  1831, 
The  rule  of  April  11,  1831,  which  directs  that  no  application 
for  an  increase  of  pension  shall  be  made  except  at  the  biennial 
examination,  is  hereby  rescinded.  All  applications  for  increase 
will,  however,  be  made  as  heretofore,  through  the  pension  agents, 
in  order  that  the  agents  may  certify  as  to  the  character  of  the 
surgeons,  except  in  cases  only  where  the  surgeons  are  known  to 
this  department,  or  where  the  examinations  are  made  by  surgeons 
of  the  army. 

LEWIS  CASS. 


484 


APPENDIX  n. 


[20.] 
The  administration  of  the  pension  laws  must  proceed  on  general  principles.     ' 

War  Department,  January  20,  1832,- 

This  department,  in  the  administration  of  the  pension  laws,  as 
well  as  in  all  other  cases,  fnust  proceed  upon  general  principles, 
applicable  tb  all  who  present  their  clainis  for  consideration,  and 
calculated  to  secure  the  just  rights  of  individuals,  as  well  as  of 
the  government. 

Numerous  cases  have  been  presented,  where,  since  the  passage 
of  the  pension  laws,  property  has  been  conveyed  to  members  of 
the  applicant's  family,  or  sold,  and  the  proceeds  appropriated  to 
the  payment  of  debts,  said  to  be  due  to  them.  Such  cases  are 
prima  facie  objectionable.  They  came  forward  under  suspicipus 
circumstances.  And  to  prevent  that  abuse,  to  which  they  might 
otherwise  lead,  the  transaction  should  be  fully  explained,  and,  as 
far  as  possible,  by  persons  not  connected' with  the  parties. 

In  this  case,  the  statement  of  the  father  and  son  is,  that  the  lat- 
ter labored  for  the  former  from  1816  till  1824,  when,  upon  the 
sale  of  the  property,  he  was  paid  $480. 

This  is  not  satisfactory  to  me.  It  appears  highly  improbable 
that  the  young  man  should  work  eight  years  without  any  pay  Or 
security,  or  evidence  of  debt.  And  I  also  require  other  testimony 
to  show  the  amount  and  value  of  this  labor,  and  the  relative  situ- 
ation and  circumstances  of  these  persons,  during  this  time. 

J.  L.  Edwards,  Esq.  L.  CASS. 


[21.1 
Rule  [  13,]  ante,  rescinded — proof  complete  at  the  date  of  last  certificate. 

War  Department,  January  30,  1882. 

The  rule  of  ihe  14th  of  January,  1830,  (December  22,  1829, 
[13,]  ante,)  which  declares  that  the  testimony  in  support  of  a 
pension  claim  is  not  considered  complete  until  a  decision  is  made 
on  the  case  by  the  proper  ofBcer  of  the  Department,  except  in 
cases  where  delay  occurs  imputable  to  the  Department,  is  hereby 
rescinded ;  and  the  rule  is  revived,  which  declares  that  the  evi- 
dence is  perfect  when  no  objection  whatever  exists  to  the  admis- 
sion of  the  claim.  In  future,  therefore,  the  pension  will  commence 
at  the  date  of  the  last  certificate  which  authenticates  the  papers. 
Pensions  granted  to  officers  or  soldiers  of  the  present  peace  esta- 
blishment will  commence  at  the  date  of  the  last  certificate  of  the 
officer  whose  duty  it  is  to  certify,  and  if,  in  any  case,  an  affidavit 
should  be  necessary,  then  the  rule  above  mentioned  is  to  be  ob- 
served. The  acts  respecting  invalids  of  the  revolution  are  so  ex- 
plicit as  to  render  any  rule  unnecessary. 

The  rule  of  November,  1830,*  respecting  agents,  is  also  rescinded. 

L.  CASS. 

*  This  rescinded  rule  does  not  appear  on  the  record. 
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[22.] 
Probate  courts  in  Vermont  are  coarls  of  record. 

Department  gf  War,  November  2,  1832. 
Sir:  Oa  consultation  with  the  Attorney  General,  I  have  decided 
that  the  probate  courts  of  Vermont  are  courts  of  record,  within 
the  meaning  of  the  regulations  prescribed  by  this  Departnient,  for 
carrying  into  effect  the  act  of  June  7th,  1832,  granting  revolu- 
tionary peinsions,  and  those  courts  will  be  recognised  as  such  in 
the  administration  of  that  law. 

J.  L.  Edwards,  Esq.  LEW.  CASS. 


[23.  J 

The  practice  of  the  office,  or  general  legal  provision,  do  not  govern  or  render  inopera- 
tive the  provisions  of  special  acts. 

War  Department,  Pension  Office,  January  3,  1833. 

Sir:  The  act  of  14th  July,  1832,  chapter  260,  section  6,  directs 
the  Secretary  of  War  to  place  the  name  of  J.  P.  Preston  on  the 
invalid  pension  roll  as  an  officer  of  the  late  war,  and  to  allow  him 
"the  amount  which  would  have  been  due  him  had  he  made  his 
application  at  the  time  he  received  his  wound."  In  November, 
1813,  when  Colonel  Preston  was  wounded,  the  practice  of  this 
Department  was  not  to  allow  a  pension  to  any  officer  while  in 
the  service.  If  Colonel  Preston  had  therefore  at  that  time  ap- 
plied, he  could  not  have  obtained  a  pension  agreeably  to  the  then 
existing  rule,  unless  he  had  first  resigned  his  commission,  in  which 
case  the  pension  would  have  commenced  at  the  time  of  his  re.-sig- 
nation.  ) 

Upon  the  principle  adopted  by  the  Department,  Colonel  Pres- 
ton's pension  was  allowed  from  the  time  when  his  pay  as  an 
officer  ceased.  The  Colonel  remained  in  the  service  till  the  army 
was  disbanded,  on  the  15th  June,  1815,  from  which  period  his 
stipend  has  been  paid. 

The  letter  of  the  Hon.  J.  Y.  Mason  on  the  subject  is  herewith 
returned. 

Hon.  Lewis  Cass.  J.  L.  EDWARDS. 

Department  of  War,*  January  3,  1833. 
In  the  case  of  Colonel  Preston,  presented  by  Mr.  Mason,  I  am 
of  opinion  that  the  pension  allowed  by  the  act  of  Congress  of 
July  14th,  1832,  should  commence  from  the  day  Colonel  Preston 
received  his  wound,  and  in  this  opinion  the  Attorney  General 
coincides.  From  the  phraseology  of  the  law,  it  is  evident  to  me 
that  Congress  considered  the  day  of  the  disability  as  the  proper 
period  for  the  commencement  of  the  pension.  He  is  allowed  "the 
same  amouht  which  would  have  been  due  to  him  had  he  made 
his  application  at  the  time  he  received  his  wound."  If  the  prac- 
tice of  the  office,  which  did  not  allow  the  granting  of  a  pension 

'Answer  to  the  above. 
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to  another  while  in  the  service,  could  control  the  above  provision, 
the  period  fixed  by  the  legislature  would  be  inoperative  and  use- 
less. That  practice  was  not  required  by  the  original  pension 
law.  It  was  a  matter  of  executive  regulation,  and  might  at  any 
time  have  been  dispensed  with  by  executive  authority.  If  Con- 
gress had  intended  it  should  have  been  adhered  to  in  this  case, 
the  provision  would  naturally  have  been — Colonel  Preston  should 
receive  his  pension  from  the  period  when  he  quit  the  army.  The 
reference  to  an  earlier  period  must  have  some  meaning,  and  the 
only  rational  construction  I  can  put  upon  the  clause  [is]  that 
Colonel  Preston's  pension  should  commence  when  his  disability 
commenced :  the  object  of  the  act  being  clearly  to  dispense  with 
the  application,  and  to  fix,  itself,  the  time  from  which  the  pension 
should  be  drawn. 

It  may  be  added  that  subsequently  to  this  time,  instances  oc- 
curred in  which  pensions  were  granted  to  officers  of  the  army 
while  they  continued  in  service.  LEW.  CASS. 


[24.J 

Officer  disabled  in  line  of  dutjr  in  a  higher  grade  than  his  commission,  ia  entitled  to 
pension  according  to  the  higher  grade,  though  not  commissioned. 

War  Department,  Pension  Office,  January  15,  1833. 

Sir  :  I  have  the  honor  to  report  the  question  made  by  the  riep- 
resentatives  of  Peter  S.  Schuyler,  agreeably  to  your  instructions. 
The  accompanying  paper,  marked  A,  presents  the  question  and 
the  facts  which  enter  into  its  merits ;  B  is  the  extract  of  the 
minutes  of  the  Provincial  Congress  relied  upon  by  the  represen- 
tative; and  C  a  copy  of  the  proposed- answer  of  the  department. 

The  Hon.  L.  Cass,  Secretary  of  War.         J.  L.  EDWARDS. 

The  within  question  has  beenreferred  to  the  Attorney  General.* 
He  is  of  opinion  that  service  in  a  military  office,  even  although  the 
commission  may  not  be  issued,  or  may  not  date  back  to  the  com- 
mencement of  the  service,  entitles  the  person  to  a  pension  for 
such  service.     See  the  rule  be  so  applied  in  this  case. 

L.  CASS. 


[25.] 

Evidence  of  a  commission  necessary  in  certain  cases." 

War  Department,  February  21,  1833. 
Claims  are  frequently  presented,  under  the  act  of  7th  of  June, 
1832,  of  persons  who  allege  that  they  acted  as  officers  without 
receiving  commissions.  Such  applications  should  be  received 
with  caution,  and  examined  with  special  reference  to  the  pecu- 
liar circumstances  of  each  ease.  A  commission  is  not  in  every 
case  indispensably  necessary  to  invest  a  person  with  rank  or 

*  This  is  endorsed  as  an  answer  to  the  above. 
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command,  or  to  entitle  him  to  the  emoluments  of  the  office  which 
he  fills ;  but  some  act  or  instrument  of  writing  tantamount  to 
a  commission,  or  promise  of  a  commission,  is  deemed,  essen- 
tial. It  must  in  all  cases  be  clearly  shown  that  the  person  who 
claims  as  an  officer,  and  never  held  a  commission  as  such,  was 
prevented  from  receiving  one  in  consequence  of  peculiar  cir- 
cumstances over  which  he.  had  no  control.  The  mere  assevera- 
tion of  a  person  as  to  bis  having  performed  the  duty  incumbent 
on  an  officer  of  a  certain  grade,  does  not  entitle  him  to  the  pen- 
sion due  to  an  officer  of  that  grade. 

LEWIS  CASS. 


[26.], 

Member  of  Congress  may  certify  as  to  the  character  of  a  surgeon. 

War  Department,  November  29,  1833. 
The  rule  of  November  17,  1831,  is  hereby  so  amended  as  to 
allow  the  certificate  of  a  member  of  CongresSi'as  to  the  character 
of  a  surgeon  or  physician^  to  be  received  in  a  case  where  the 
pensioner  cannot  conveniently  obtain  the  certificate  of  the  agent 
for  paying  pensions. 

LEWIS  CASS. 


■      [27.1 

Testimony  of  two  witnesses  as  to  disability  required,  in  cases  wherS  commanding  officers 

are  deftd. 

War  Department,  June  17,  1834. 
The  rule  of  December  23,'1&17,  which  requires  the  testimony 
of  a  commissioned  officer  to  show  the  origin  and  nature  of  the 
corporeal  disability  of  an  applicant  for  a  pension,  may  be  dis- 
pensed with  in  a  case  where  it  is  clearly  shown  that  such  evi- 
dence cannot  be  obtained,  and  where  other  satisfactory  proof  of 
disability  can  be  obtained.  In  such  a  case,  tlie  following  rules 
of  evidence  will  be  adhered  to. 

1.  The  applicant  must  make  a  declaration  setting  forth  all  the 
material  facts  in  the  case,  and  the  surgeon  must  testify  as  the 
rule  of  December  23,  1817,  directs. 

2.  He  must  prove,  by  persons  of  known  respectability,  that 
the  officers  mentioned  by  the  claimant  in  his  deposition  are  dead, 
or  removed  to  such  a  distance  as  to  render  it  impracticable  to 
obtain  their  affidavits.  The  person  or  persons  who  may  give 
such  evidence  must  state  particularly  all  the  knowledge  they 
may  possess  in  relation  to  the  death  or  removal  of  such  officers. 

3.  In  such  a  case  as  that  mentioned  in  rule  No.  2,  the  appli- 
cant must  pijoduce  the  testimony  of  at  least  two  credible  wit- 
nesses, whose  good  character  must  be  vouched  for  by  some  one 
known  to  this  departihent.    The  witnesses  must  give  a  miniite 
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narrative  of  all  the  facts  in  relation  to  the  matter,  and  it  must 
be  shown  conclusively,  by  their  testimony,  tha^  the  disability  of 
the  claimant  is  to  be  ascribed  solely  to  injury  sustained  while 
the  claimant  was  in  the  discharge  of  military  duty  in  the  service 
of  the  United  States.  The  witnesses  must  show  how  they  ac- 
quired a  knowledge  of  the  facts  set  forth,  and  state  in  what  ca- 
pacity or  grade  they  served. 

The  affidavits  must  be  authenticated  in  the  same  manner  pre- 
scribed by  the  rule  of  December  23,  1817. 

LEWIS  CASS. 


[28.] 

A  person  discharged  as  a  minor  not  deprived  of  his  right  to  a  pension. 

'  February  10,  1836. 

If  a  person  enlists  in  the  service,  and,  while  there,  is  disabled, 
and  entitled  under  existing  laws  to  a  pension,  and  subsequently 
discharged  before  the  expiration  of  his  term,  as  a  minor,  I  think 
he  does  not  lose  his  claim  to  a  pension. 

LEWIS  CASS. 


[29.J 
Declaration  may  be  made  by  a  relative  of  a  claimant  in  case  of  insanity. 

On  consultation  with  the  Attorney  General,  he  is  of  opinion 
that,  in  all  cases  of  insanity  or  of  mental  infirmity  destroying  the 
faculties,  the  statement  of  the  nearest  relatives  of  a  person  claim- 
ing a  pension  may  be  received  under  oath,  recapitulp-ting  his  own 
account  of  his  services  as  given  prior  to  such  incapacity  ;  and 
that  if  such  statement  would  have  been  sufficient  to  warrant  the 
pension,  if  made  by  the  party  himself,  it  shall  be  deemed  suffi- 
cient in  those  cases. 

Let  this  be  the  rule.  LEWIS  CASS. 


[30.1 

Executors  or  administrators  are  the  legal  representatives  in  claims  on  account  of  ser- 
vice in  the  Virginia  State  line. 

,  War  Depatment,  March  5,  1836. 

Sir:  In  consequence  of  the  opinion  given  by  the  Attorney  Gen- 
eral, in  his  communication  to  this  department  of  yesterday,  that 
the  executors  or  adniinistrators  (as  the  case  may  be)  are  the 
legal  representatives  contemplated  by  the  act  of  Congress  of  the 
5th  July,  1832,  of  all  deceased  officers  included  in  the  act,  the 
rule  which  requires  that  the  assent  of  the  heirs  be  had  to  the 
payment  of  the  money  to  the  administrator  or  attorney  at  law, 
or  in  fact,  is  hereby  rescinded.  « 

To  the  Commissioner  of  Pensions.  LEWIS  CASS. 
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[31.J 

Overpayments  considered  as  a  debt  in  certain  cases. 
War  Department,  Pension  Office,  February  20,  1837. 

Sir  :  In  relation  to  the  case  of  Richard  Vernon,  referred  to  in 
the  enclosed  letter  from  the  honorable  A.  P.  Maury,  I  have  the 
honor  to  make  the  following  report : 

Captain  Vernon's  pension  of  $420  for  two  yeairs'  alleged  ser- 
vice was  granted  at  a  time  when  the  department  possessed  but- 
an  imperfect  knowledge  of  the  service  of  the  troops  with  whom 
he  served,  and  principally  upon  his  own  statement  as  to  the  du- 
ration of  each  tour  of  service,  though  he  had  abundant  proof  of 
his  having  several  times  been  called  on  to  perform  militia  duty. 
So  soon  as  it  was  ascertained  that  his  service  fell  short  of  one 
full  year,  the  pension  was  reduced  to  $189,  the  amount  due  for 
eight  months  as  lieutenant,  and  four  months  and  four  days  as 
captain.  In  conformity  with  the  practice  of  this  department,  the 
amount  overpaid  has  been  directed  to  be  stopped  from  future 
payments.  Mr.  Maury  appeals  from  the  decision'  of  this  office  in 
this  case,  on  the  ground  that  the  retention  of  the  pension  until 
the  government  shall  have  been  reimbursed  is  illegal.  The  ques- 
tion on  this  point  is  submitted  to  your  consideration. 

J.  L.  EDWARDS. 

Hon.  B.  F.  Butler,  Secretary  of  War  ad  interim. 

Except  where  the  overpayment  has  been  made  by  fraud,  I 
think  it  most  agreeable  to  the  spirit  of  the  pension  laws  to  treat 
the  Overpayment  in  the  light  of  money  paid  and  received  by  mis- 
take, and  constituting  a  debt  from  the  pensioner  to  the  United 
States,  which  is  no  bar  to  the  payment  of  the  pension,  according 
to  the  equity  of  the  act  of  20th  May,  1836. 

March  13,  1837.  B.  F.  BUTLER. 


[32.] 

Fensipn  of  a  husband  not  to  be  deducted  in  certain  cases. 

War  Department,  Pension  Office,  July  24,  1837. 

Sir  :  I  have  the  honor  to  state  the  following  case  for  your  de- 
cision : 

Catharine  Oakley,  formerly  Catharine  See,  was  married  to 
William  Douglass  in  1778,  and  at  different  periods,  before  and 
after  the  marriage,  he  served  nine  months,  for  which  service  she  is 
entitled  to  a  pension  under  the  3d  section  of  the  act  of  July  4th, 
1836.  But,  after  the  death  of  Douglass,  she  married  on  the,  1st 
of  March,  1832,  a  pensioner  named  William  Oakley,  who  died  on 
the  2d  November,. 1835.  As  by  the  decision  of  the  department, 
in  conformity  with  the  opinion  of  the  Attorney  General,  the  widow 
of  a  person  who  was  a  revolutionary  pensioner,  and  who  died 
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after  the  4th  March,  1831,  cannot  be  allowed  to  draw  from  an 
earlier  period  than  the  day  of  his  death,  it  would  seem  to  estab- 
lish the  principle  that  the  widow  who  may  become  a  pensioner 
cannot  draw  pay  for.  any  period  during  which  her  husband  re- 
ceived a  stipend.  If  Douglass,  who  died  in  1832,  had  drawn  a 
pension  up  to  the  year  in  which  he  died,  there  would  be  no  ques- 
tion as  to  the  propriety  of  deducting  the  amount  which  he  might 
have  received.  Such  a  deduction  would  be  in  strict  conformity 
with  the  practice  of  the  office.  But  a  doubt  arises  in  this  case, 
whether  the  amount  paid  to  Oakley  can  be  deducted ;  because, 
although,  as  his  wife,  she  derived  some  small  benefit  from  his 
pension  on  account  of  his  revolutionary  service,  yet,  as  that  ser- 
vice could  not,  under  the  act  of  July  4th,  1 836,  be  availing  to  her, 
it  does  not  appear  to  accord  strictly  with  principles  of  justice 
that  she  should  not  reap  all  the  advantages  which  the  services  of 
the  first  husband  gave  her.  The  pension  of  1836  was  intended 
as  a  reward  for  the  sufferings  of  those  women  who  had  husbands 
in  the  service  during  the  revolutionary  straggle ;  and  it  would 
seem  to  be  an  iafringement  of  their  rights  not  to  allow  them  the 
full  amount  to  which  their  husbands  would  have  been  entitled 
under  the  act  of  June  7,  1832.  I  submit,  therefore,  the  following 
question:  •  ,       , 

Can  the  pension  paid  to  William  Oakley,  during  the  time  he 
was  husband  to  Catharine  Oakley,  be  deducted  from  the  amount 
due  to  her,  under  the  act  of  July  4,  1836,  on  account  of  the  revo- 
lutionary services  of  William  Douglass,  to  whom  she  was  married 
during  said  service  ? 

J.  L.  EDWARDS. 

Hon.  Joel  R.  Poinsett,  Secretary  of  JVar. 

The  pension  paid  Oakley  during  the  period  he  was  husband  of 
Catharine,  widow  of  Douglass,  ought  not  to  be  deducted  from  the 
pension  due  her  on  account  of  the  services  of  her  former  husband. 

J.  R.  POINSETT. 


[33.] 


Decision  of  supreme  court  of  appeals  of  Virginia  binding  on  Department  of  War,  under 
actofStfaof  July,  1832. 

Wae  Office,  August  16,  1832. 
The  case  of  Doctor  John  Applewhaite,  deceased,  having  been 
decided  by  the  superior  court  of  Henrico  in  favor  of  the  claimant, 
on  the  principles  of  the  half  pay  cases  already  decided  in  the  su- 
preme court-  of  appeals  of  the  State  of  Virginia,  the  decision  is, 
in  my  opinion,  binding  upon  the  department,  and  there  is  a  legal 
obligation  under  the  5th  clause  of  the  last  section  of  the  act  of 
the  5th  July,  1832jto  pay  the  money  due  the  heirs  of  the  deceased 
Dr.  Applewhaite. 

J.  R.  POINSETT. 
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[34.] 
Certificate  of  United  States  judge  as  to  the  character  of  a  surgeon. 

Wak  Department,  December  4",  1838. 
The  rule  of  November  17,.  1831,  is  hereby  so  amended  as  to  al- 
low the  certificate  of  a  judge  of  any  of  the  United  States  courts, 
as  to  the  character  of  a  surgeon  or  physician,  to  be  received  in  a 
case  vsrhere  the  pensioner  cannot  conveniently  obtain  the  certifi- 
cate of  the  agent  for  paying  pensioners. 

J.  R.  POINSETT. 


[35.] 

Children  of  soldiers,  or  of  their  widows,  may  draw  what  was  due  to  their  parents 
when  they  died,  although  not  claimed,  or  the  proof  might  not  have  been  perfectpd,  at  their 
death. 

Treasury  Department,  March  29,  1839. 

Sir  :  Yours  of  the  27th  and  28th  instant,  relating  to  a  requisi- 
tion for  "  unclaimed  pensions"  issued  in  favor  of  Jesse  Gove,  Ver- 
mont, is  received,  and  I  will  delay  issuing  the  warrant  until  I 
hear  again  from  you. 

In  respect  to  the  other  point,  I  had  always  supposed  that  the 
granting  a  pension  was  a  personal  matter,  aiid  when  the  claim- 
ant died,  the  claim  did  not  descend  to  bis  heirs  or  representatives ; 
or  if  the  certificate  issued  incautiously  to  a  claimant  after  his 
death,  that  it  was  void.  Any  other  view  I  supposed  would,  lead 
thousands  to  apply  for  pensions  for  their  fathers  and  grandfathers 
who  may  have  died  after  the  law  passed,  and  with  claims  to  the 
pensions,  but  who  never  perfected  their  title,  and  obtained  the 
certificate  while  living.  If  the  certificate  issued  while  the  claim- 
ant was  living,  then,  of  course,  I  supposed  the  heirs  could  receive 
any  arrearages,  and  only  then.  If  there  has  been  an  opinion  of 
the  Attorney  General  the  other  way,  or  any  express  legislation, 
then,  of  course,  no  doubt  could  be  sustained  in  the  case ;  but, 
otherwise,  I  would  thank  you  to  lay  this  letter  before  the  Secre- 
tary of  War. 

James  L.  Edwards,  Esq.  LEVI  WOODBURY. 

Treasury  Department,  April  4,  1839 
Sir:  Yours  of  yesterday  is  received,  noting  an  endorsement 
upon  a  communication  from  this  department  of  the  29th  ultimo, 
by  the  honorable  the  Secretary  of  War,  with  regard  to  "un- 
claimed pensions." 

The  pension  laws  in  the  Navy  Department  are,  in  several  re- 
speftts,  difiierent  fropi  those  in  the  War  Department.  In  the  navy 
they  often  were  for  wounds  received,  or  were  sums  given  for  a 
limited  tej-m  of  yeat-Si  to  maintain  children  of  persons  deceased  in 
the  service;  and, generally, I  suspect, required  no  application  and 
oath  by  the  party  claiming  the  pension  to  his  poverty,  service,  ^. 
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But  in  the  cases  of  persons  in  the  War  Department,  under  the 
act  of  March,  1818,  if  not  under  other  acts,  the  oath  of  the  party 
claiming  was  expressly  required  by  regulation,  if  not  by  such 
laws ;  and  I  do  not  see  how  it  could  be  dispensed  with,  when  re- 
quired by  either,  and  -especially  if  by  law.  Nor  do  I  see  how  a 
pension  could  descend  to  the  heirs,  if  the  fund  was  a  gratuity,  as 
in  the  present  case,  merely  to  maintain  the  claimant  while  alive, 
and  he  or  she  did  not  choose  to  apply  for  it,  or  did  not  apply  and 
succeed  in  season. 

But  if  the  case  in  the  Navy  Department  is,  on  examination  of 
the  facts,  supposed  by  the  Secretary  of  War  to  be  similar  in  all 
respects  to  the  present  one,  I  shall  be  happy  to  acquiesce.  Other- 
wise, it  would  seem  to  me  expedient  to  take  the  opinion  of  the 
Attorney  General  in  this  description  of  pensions. 

J.  L.  Edwards,  Esq.  LEVI  WOODBURY. 

War  Department,  Pension  Office,  April  5,  1839. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  let- 
ter of  yesterday.  The  endorsement  of  the  Secretary  of  War,  to 
which  you  allude,  was  not  made  on  your  letter,  but  on  a  commu- 
nication made  by  me  on  the  subject,  a  copy  of  which  I  now  en- 
close, from  which  you  will  perceive  that  the  practice  in  this  ofEce 
of  granting  to  the  widow  or  children  of  an  officer  or  soldier  the 
amount  due  to  the  deceased,  although  he  failed  to  apply  for  it, 
originated  in  a  writteri  rule  which  emanated  immediately  from 
the  Secretary  of  War  in  1832.  The  principle  appears  to  have 
been  sanctioned  by  Congress,  as  it  was  promulgated  in  the  reg- 
ulations under  the  act  of  June  7,  1832,  and  ten  thousand  of  those 
regulations  were  printed  by  order  of  Congress.  So  long  ago  as 
in  July,  1828,  it  was  the  practice  of  the  Treasury  Department, 
under  the  act  of  May  15,  1828,  to  pay  the  amount  due,  although 
the  officer  or  soldier  might  not  have  applied.  The  Attorney 
Generaf;  however,  does  not  appear  to  have  been  consulted  on^the 
subject. 

The  laws  in  relation  to  pensions  granted  in  this  office  embraces 
every  variety  of  descriptions  that  the  navy  pension  laws  provide 
for.  The  only  pensions  in  which  the  widow  or  children  are  al- 
lowed any  part  of  the  pension  after  the  officer  or  soldier's  death, 
unless  he  made  application  and  first  established  his  claim,  are 
those  under  the  acts  of  May  15,1828,  June  7,  1832,  July  4,  1836, 
and  July  7, 1838.  The  acts  in  relation  to  invalids  allow  the  pen- 
sion from  the  time  when  the  claimant  completes  his  proof.  The 
act  of  March  18,  1818,  makes  it  indispensably  necessary  that  the 
claimant  should  make  a  declaration  before  a  court  of  record,  and 
not  only  prove  his  service,  but  his  indigence  also.  Those  pen- 
sions also  cornmence  at  the  time  when  the  officer  or  soldier  com- 
pletes his  proof. 

I  have  laid  a  copy  of  your  last  letter  before  the  Secretary  of 
War,  with  a  copy  of  this  communication. 

Hon.  L.  WooDBUEY.  S  L.  EDWARDS. 
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Treasuey  Department,  April  17,  1839. 

Sir:  Yours  in  reference  to  the  claim  of  Mrs.  Green  for  arrear- 
ages, or  "unclaimed  pensions,"  is  received.  Before  issuing  a 
warrant  for  so  large  a  sum,  I  would  be  obliged  to  know  if  the 
Secretary  of  War  has  re-examined  the  law  upon  which  the  pen- 
sion in  this  case  was  granted,  and  is,  on  reflection,  satisfied 'that 
it  is  a  case  where  the  ancestor  of  the  heir,  though  entitled,  did 
not  receive  a  certificate  while  living. 

James  L.  Edwards,  Esq.  LEVI  WOODBURY. 

Upon  the  above  letter,  the  Secretary  of  War  made  the  follow- 
ing endorsement : 

I  find,  on  examining  into  the  subject,  that  both  the  invariable 
practice  of  this  department  under  my  predecessors,  and  the  uni- 
ted opinions  of  Mr.  Attorney  General  Wirt  and  Mr.  Attorney 
General  Butler,  warrant  the  construction  put  upon  the  law  by 
the  Commissioner  of  Pensions.  ' 

J.  R.  POINSETT. 


136.] 

Pensions  to  widows  under  act  of  July  7,  1838,  to  begin  when  the  husband's  pension 
terminated  in  certain  cases. 

War  DEPARTiwEiJT,  Pension  Office,  April  1,  1839. 
Sir  :  At  the  instance  of  A.  Ward,  Esq.,  of  Sing  Sing,  New 
York,  I  enclose  herewith  three  letters  touching  the  case  of  Abi- 
gail Delamater.  This  is  a  case  in  which  Mr.  Ward  appeals 
from  the  decision  of  this  office.  The  grounds  of  his  appeal  will 
be  seen  in  his  letter  of  the  25th  ultimo.  Under  the  law  of  July 
4th,  1836,  the  pension  is  directed  to  commence  on  the  4th  of 
March,  1831,  and  in  all  cases  it  does  commence  on  that  day,  pro- 
vided the  husband  was  npt  a  pensioner  at  that  time ;  but  if  he 
was  a  pensioner  after  the  4th  of  March,  1831,  the  practice  is  to 
commence  the  pension  on  the  day  when  he  died,  because  it  is  be- 
lieved that  it  was  not  the  intention  of  Congress  to  permit  the 
widow  to  receive  a  pension  for  any  part  of  the  time  during  which 
the  husband  was  a  pensioner.  The  Attorney  General,  in  his 
opinion  on  this  subject,  dated  the  13th  of  April,  1837,  says  that 
"  in  all  cases  where  the  husband  was  in  the  receipt  of  a  pension 
[after  the  4th  March,  1831,]  under  any  of  the  revolutionary  pen- 
sion laws,  until  the  time  of  his  death,  the  pension  of  the  widow, 
under  the  act  of  July  4tb,  1836,  can  only  commence  from  the 
date  of  her  husband's  death.  This  is  evidently  the  general  prin- 
ciple of  the  law."  Now,  the  principle  I  understand,  to  be  the 
same  in  both  laws,  from  the  close  an^ogy  which  exists  between 
the  two  classes  of  cases. ,  Mrs.  Delamater's  husband,  Isaac,  was 
a  pensioner  under  the  act  of  June  7th,  1832,  and  died  on  the  9th 
of  July,  1837.    Up  to  the  day  of  his  death  the  pension  was  paid, 
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and  her  pension  commenced  when  his  terminated.  This  is  the 
rule  under  the  act  of  1 836,  supported  by  the  opinion  of  the  Attorney 
General ;  and  the  same  rule  has  obtained  under  the  act  of  1838. 
If  the  decision  be  erroneous,  the.  Secretary  of  War,  or  the  At- 
torney General,  will  reverse  it. 
Hon.  J.  R.  P61NSETT.  J.  L.   EDWARDS. 

This  letter  was  endorsed  by  the  Secretary  of  War  in  the  fol- 
lowing words : 

This  opinion  and  decision  of  the  Commissioner  of  Pensions  are 
fully  concurred  in  by  me,  and  are  so  clearly  right,  and  so  entirely 
in  conformity  with  the  opinion  of  the  late  Attorney  General,  that 
it  is  not  deemed  necessary  to  consult  Mr.  Grundy  on  the  subject. 

J.  R.  POINSETT. 


[37.] 

Children  of  the  widow,  and  not  an  executor,  entitled  to  the  amount  due  her. 

War  Department,  January  25,  1840. 

The  widow  of Knowles,  an  officer  of  the  revolutionary 

army,  had  children  by,  him,  who  survived  him,  and  some  or  all  of 
them  are  still  living.     After  his  death,  she  intermarried  with 

Foot,  and  had  issue  by  him,  who  are  now  in  being.     She 

applied  in  1839  for  a  pension,  under  the  3d  section  of  the  act  of 
July  4,  1836,  in  right  of  the  services  of  Knowles,  she  having 
agadn  become  a  widow  befora  the  passage  of  the  above  law, 
which  brought  her  within  the  provision  of  the  act  of  3d  March, 
1837.  Mrs.  Foot  died  a  few  days  before  the  certificate  of  pen- 
sion was  issued  to  her,  leaving  a  will  by  which  she  bequeathed 
the  pension,  and  appointed  her  son,  James  Foot,  executor. 

The  inquiry  is,  1st.  Does  the  pension  go  to  her  legatee,  and  is 
her  exjecutor  entitled  to  receive  it  as  her  legal  representative,  for 
distribution  according  to  the  will?  If  not,  2d.  Are  the  children 
of  Knowles  entitled  to  receive  it  in  exclusion  of  those  of  her 
second  husband,  or  is  it  legally  payable  to  the  children  of  both 
marriages,  as  the  personal  representatives  of  their  mother? 

I  am  of  opinion  that  it  does  not  belong  to  the  executor,  as  the 
legal  representative  of  Mrs.  F.  Pensions  are  donations,  made  in 
consideration  of  meritorious  services,  and  as  such  may  be  ac- 
companied by  such  limitations  as  it  is  the  pleasure  of  the  donor 
to  impose.  The  whole  system  shows  that  the  objeet  of  Congress 
was  to  provide  the  means  of  subsistence  and  comfort  to  the  in- 
dividual who  rendered  the  service,  or  to  those  who  are  near  to 
him ;  and  hence  they  provided  that  it  should  not  be  assigned, 
pledged,  or  made  subject  to  debts.  The  second  section  of  the  act 
of  2d  Mai-ch,  1829,  expressly  provides  for  the  payment  of  any  ar- 
rears which  may  be  due  to  a  revolutionary  pensioner,  at  Iiis 
death,  to  his  widow,  or,  if  she  be  dead,  to  his  children;  and  the 
same  provision,  in  substance,  is  made  by  the  fourth  section  of  the 
act  of  7th  June,  1832.    So,  in  the  first  and  second  sections  of  the 
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law  of  4th  July,  1836,  (under  the  third  of  which  the  pension  in 
question  was  granted,)  by  which  pensions  may  he  granted  to  the 
widows  and  children  of  officers  and  soldiers,  the  same  principle 
is  incorporated.  The  ordinary  line  of  distribution  of  decedents' 
personal  estates  is  broken,  and  such  direction  given  to  the  avails 
of  the  gift  as  would  be  most  likely  to  benefit  those  who  were  de- 
pendant on  the  pensioner,  or  were  of  his  blood.  This  is  a  lead- 
ing  feature  in  the  system,  and,  taken  in  connexion  with  the  ab- 
solute freedom  of  the  pension  from  all  power  of  transfer  or  lia- 
bility for  debt,  seems  to  show  conclusively  that  the  executor  can. 
have  no  right  to  receive  payment  of  the  fund ;  for,  to  give  it  that 
direction,  would  be  a  virtual  transfer  of  the  pension,  and  appro- 
priate it  to  Mrs.  Foot's  debts ;  or,  if  not  necessary  for  that  pur- 
pose, give  the  whole  of  it,  by  her  will,  to  a  person  alien  from 
Knowles,  "  the  husband  for  whose  services"  (in  the  words  of  the 
law  of  1837)  she  obtained  the  pension.  In  direct  support  of  this 
view  is  the  opinion  of  Mr.  Attorney  General  Butler,  of  24th  Oc- 
tober, 1836. 

The  second  question  is  more  difficult.  The  provisions  of  the 
several  acts  of  Congress  in  relation  to  pensions,  regarded  as  a 
whole,  indicate  very  plainly  the  intention  of  Congress  that  the 
children  of  the  pensioner  should  enjoy,  after  his  widow,  whatever 
money  vvas  due  and  undravvn  at  his  death,  or  at  the  death  of  the 
widow,  when  he  left  one..  It  is  true,, the  first  section  of  the.  act 
of  4th  July,  1836,  contains  the  only  provision,  m  ver&M,  for,  pay- 
ment of  fractional  sums  due  at  the  death  of  the  widow  to  the 
children  of  the  pensiorier ;  but  the  fourth  section  of  the,  act  of  7th 
June,  1832,  directs  payment  of  fractional  sums  due  at  his  death 
to  his  widow ;  or,  if  there  be  none,  to  his  children ;  and  a  similar 
provision  will  be  found  in  the  act  of  2d  March,  1829,  and  the  sec- 
ond section  of  the  act  of  4th  July,  1836.  These  provisions  have 
always  been  construed  liberally.  Foi-  instance,  by  the  law  of 
July,  1836,  (section  1,)  a  pension  for  five  years  is  given  to  the 
widows  of  officers  and  soldiers ;  or,  if  there  be  no  widow,  to  his 
child  or  children  under  sixteen  years  of  iige  ;  and,  if  the  widow 
die  or  marry  during  the  five  years,  over  to  the  child,  &c-  The 
Attorney  General,  on  3d  August,  1836,  decided  that  if  the  widow 
married  before  the  passage  of  the  law,  the  child  or  children  might 
come  in  and  receive  the  pension,  the  case  being  within  the  equity 
of  the  statute.  The  particular  case  in  hand  is  under  the  third 
section  of  the  law  of  1836,  which  grants  pensions  to  widows  of 
revolutionary  officers  and  soldiers,  whose  marriage  took  place 
during  the  last  period  of  hi?  service,  during  the  time  she  may  re- 
rnain  unmarried ;  that  is,  during  her  life,  if  she  so  long  continues 
single.  There  is  no  provision  for  any  arrears  due  at  her  deathi. 
In  accordance  with  what  I  believe  to  have  been  the  intention,  I ,.' 
would,  if  I  could,  say  that  I  thought  the  money  due  on  the  pension 
certificate  should  go  to  Knowles's  children,  in  exclusion  of  those 
of  Foot.  Knowles  was  the  meritorious  cause  of  the  bounty  to  his 
widtow,  who  claims,  as  the  law  of  1837  expresses  it,  for  his  ser- 
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vices.  But  it  is  a  gift  to  her.  If  there  was  no  widow,  under  this 
particular  section  of  the  law,  differing  from  other  provisions,  there 
could  be  no, grant  to  the  children  of  Knowles.  It  is  to  her  alone 
the  pension  is  given.  It  must  be  vested  in  her  ;  otherwise,  the 
money  being  undrawn,  and  the  certificate  even  not  issued  while 
she  lived,  it  would  have  lapsed  into  the  treasury, of  the  United 
States.  To  this  point  the  opinion  of  the  Attorney  General  of  13th 
April,  1837,  is  express,  that  it  vested  in  her  on  the  passage  of 
the  law,  and  was  not,  for  that  reason,  defeated  by  her  omission  to 
apply  for  it,  and  "  goes,  on  her  death,  to  her  personal  representa- 
tives." Those  personal  representatives  are  her  children  by 
Knowles  and  by  Foot. 

The  executor  is  not  entitled  to  receive  the  pension  as  the  legal 
representative  of  the  widow,  for  distribution,  according  to  the 
will ;  nor  does  it  belong  to  him  in  any  manner.  It  must  go  to 
her  children  by  Knowles  and  by  Foot,  as  her  personal  representa- 
tives. .     J.  R.  POINSETT. 


L38.] 
The  failure  to  return  to  duty  after  captivity  viewed  as  desertion. 

Pension  Office,  August  31,  1840. 

Sir:  I  have  the  honor  to  ask  your  opinion  upon  the  following 
case :  In  April,  1776,  Michael  Mahoney,  a  native  of  Ireland,  then' 
residing  in  Frederick  county,  Maryland,  enlisted  into  the  7th  regi- 
ment of  the  Maryland  line,  and  was  taken  prisoner  on  22d  Au- 
gust, 1776,  in  the  battle  on  Staten  Island.  After  a  detention  of 
several  months  (he  estimates  it  at  nine  months)  in  the  "sugar 
house"  and  "  prison  ship,"  he  left  the  depot  of  prisoners,  "  by  choice,' 
to  go  to  Cape  Breton  to  work  the  coal  mines  there,  with  fourteen 
others.  After  reaching  Cape  Breton  they  were  not  permitted  to 
leave  the  island  till  the  close  of  the  war.  There  was  no  military 
stationed  there.  He,  received  no  pay  or  wages  forgetting  coal, 
&c.  Provisions  were  regularly  served  out  to  the  prisoners,"  &c. 
After  the  war,  he  continued  to  reside  in  Nova  Scotia  to  the  pre- 
sent time.  As  he  voluntarily  exchanged  the  situation  of  a  pri- 
soner of  war  for  that  of  an  employee  in  the  civil  service  of  the 
enemy,  he  cannot  claim  for  captivity  during  such  employment. 

But  the  question  which  I  have  the  honor  to  submit  is,  whether 
it  be  not  such  an  abandonment  of  his  enlistment  as  to  draw  after 
it,  like  desertion,  the  forfeiture  of  all  claims  founded  upon  the 
merits  of  a  previous  service. 

The  claimant  is  awaiting  your  decision  upon  this  point,  and  it 
would  confer  a  great  favor  upon  him  to  have  the  earliest  atten- 
tion of  the  dep^rtmfent. 

Hon.  Joel  R.  Poinsett.  J.  L.  EDWARDS. 

The  claimant  having  abandoned  the  service  of  the  United  States 
during  the  war,  and  not  having  fulfilled  his  engagement,  is  not 
entitled  to  a  pension.  J.  R.  POINSETT. 
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'       .  [39-] 

Pensiong  nnchimed  for  fourteen  months  payable  at  the  Treasury  Department. 

Pension  OfpicB,  August  30,  1842. 

The  act  of  the  6th  April,  1838,  which  required  that  all  pensions 
remaining  unclaimed  for  eight  months  should  be  paid  at  the  Trea- 
sury Department,  has  been  repealed  by  the  3d  section  of  the  act 
of  the  23d  August,  1842,. which  is  in  the  following  words: 

"  Sec.  3.  And  he  it  further  enacted,  That  so  much  of  an  act 
entitled  *An  act  directing  the  transfer  of  money  remaining  un- 
claimed by  certain  pensioners,  and  authorizing  the  payment  of 
the  same  at  the  Treasury  of  the  United  States,'  approved  April 
sixth,  eighteen  hundred  and  thirty-eight,  as  requires  pensions  that 
may  have  re^naiued  unclaimed  in  the  hands  of, pension  agents  for 
eight  months  to  be  returned  to  the  treasury,  be,- and  the  same  is 
hereby,  repealed,  and  that  the  time  within  which  such  pensions 
shall  be  returned  to  the  treasury,  be,  and  the  same  is  hereby,  ex- 
tended to  fourteen  months;  subject  to  all  the  other  restrictions 
and  provisions  contained  in  the  said  act." 

For  carrying  into  effect  the  provisions  of  the  law  above  quoted, 
no  new  forms  have  been  prescribed.  The  agents  have  been  di- 
rected to  pay  all  pensions  except  those  unclaimed  for  fourteen 
months  after  they  become  due  and  payable.  Pensions  unclaimed 
for  that  length  of  time  are  payable  at  the  treasury;  and  vouchers 
drawn  up  according  to  the  usual  forms,  and  sent  to  the  Third 
Auditor,  will  be  attended  to. 

If  the  pension  be  paid  to  an  attorney,  it  is  necessary  that  such, 
attorney  make  oath  as  required  by  law,  and  in  the  form  pre- 
scribed by  the  circular  from  the  Second  Comptroller's  office  of 
June  30,  1833,  that  the  power  to  receive  the  pension  was  not 
given  him  by  reason  of  any  sale,  transfer,  or  mortgage. 

As  no  pension  can  be  paid  at  the  treasury  under  the  act  of 
August  23,  1842,  unless  the  money  has  remained  in  the  hands  of 
a  pension  agent  unclaimed  for  fourteen  mouths  after  it  became 
due  and  payable,  whenever  application  shall  be  made  to  the  ac- 
counting officers  of  the  treasury  for  the  payment  of  a  pension,  a 
part  only  of  which  has  been  due  and  payable  for  that  term,  of 
time  will  be  admitted  and  paid  at  the  treasury,  and  the  balance 
will  be  payable  by  the  pension  agent  until  that  shall  have  re- 
mained unclaimed  from  such  agent  for  the  term  of  fourteen 
months  aft«r  it  became  payable.  J.  L.  EDWARDS. 


[40.] 

Second  marriage  no  bar  to  a  claim  under  the  act  of  July  7,  1838,  if  the  claimant  be  a 
widow  at  the  time  of  her  application. 

.       :         .,  Pension  Office,  November  14,  1842. 
Sir  :  I  have  the  honor  to  enclose  herewith  the  declaration  of 
Mary  Button,  who  claims  a  pension  under  the  act  of  7th  July 
39  ■" 
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1838,  and  the  act  supplementary  thereto  of  23d  August  last,  for 
the  services  of  her  first  husband,  Jonathan  i  Hale,  with  a  letter 
from  Jesse  Charlton,  Esq.,  appealing  from  the  decision  of  this 
office.  Her  claim'  was  rejected  on  the  gi-ound  that  she  was  not 
a  widow  at  the  date  of  the  passage  of  the  act  of  fth  July,  1838. 

The  act  of  7th  July,  1838,  it  is  admitted,  required  that  a  claim- 
ant should  be,  at  the  date  of  its  passage,  the  widow  of  the  officer 
or  soldier  who  rendered  the  service.  The  act  of  23d  August  last, 
as  originally  reported,  consisted  of  two  sections,  viz  :  1.  Declaring 
that  the  marriage  of  the  widow  after  the  death  of  herhusbartd, 
for  whose  services  she  claims;  shall  be  no  bar  to  th^  claim  of  such 
widow,  "she  being  a  widow  at  the  tiiiie  she  makes  application 
for  a  pension."  2d.  Declaring  that  the  Vvidows  of  such'  officers 
and  soldiers  as  have  died  since 'the  passage  of  the  acts  of  4th  July, 
1836,  and  7th  July,  1838,  and  the  widows  of  Such  as  shall  hereafter 
die,  shall  be  entitled  to  pensions  under  those  acts,  respectively, 
they  being  otherwise  entitled  thereto,  and  widows  at  the  time  ap- 
plication for  a  pension  is  made. 

It  is  apparent  from  the  first  section,  which  constitutes  the  new  law, 
that  its  object  was  to  place  those  widows  of  revolutionary  men  who 
had  married  a  second  time  upon  the  same  and  no  better  footing, 
under  the  act  of  7th  July,  1838,  than  those  who  were  originally 
embraced  by  its  provisions,  viz :  widows  of  the  soldiers  who  ren- 
dered the  service.  If  the  construction  contended  for  be  given  to 
the  clause,  the  benefit  of  the  act  of  7th  July,  1838,  would  be  e  - 
tended  to  those  who,  claiming  for  the  services  of  their  first  hus- 
bands, became  the  widows  of  the  second  subsequently  to  the  pas- 
sage of 'the  act,  and  withheld  from  those  who,  having' married 
revolutionary  soldiers,  became  the  widows  of  such  soldiers  'sub- 
sequently to  the  passage  of  the  act.  If  the  words  "she  being  a 
widow  at  the  time  she  makes  application  for  a  pension"  had  not 
been  introducfed,  the  section  would  have  accorded  the  pension 
which  the  military  merit  ot  the  first  husband' might  claim  under 
the  act  of  the  7th  June,  1832,  to  the  feme  covert  of  a  second  mar- 
riage :  and  if  this  pension  were  allowed  as  claimed,  it  would  be 
computed  for  five  years,from  4th  March,  1836,  to  4th  March,  1841, 
during  four  years  and  six  months  of  which  she  was  not  a  widow. 

This  construction  of  the  act  of  23d  August  last  is  not  only 
borne  out  by  its  phraseology,  and  the  provisions  of  the  original 
act,  but  the  secorid  section,  which  provided,  in  totid'-m  verbis,  for 
such  cases  as  the  present,  and  was  stricken  out  by  the  Senate. 

Hon.  John  C.  Spkncer.  J.  L.  EDWARDS, 

November  17,  1842. 
I  must  difl'er  from  the  Commissioner  of  Pensions  in  his  con- 
struction of  the  act  of  August  23,,  1842.  The  act  of  1838  pro- 
vided for  those  vvho  were  widows  at  the  time  of  its  passage ;  that 
is,  it  excluded  those  who  were  married  at  that  time.  Now,  the 
act  of  1842  declares  that  the  marriage  bf  a  widow  (at  any  time) 
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after  the  death  of  the  solc'ier,  shall,  not  be  a  bar  to  her  claim  for 
a  pension.  It,  therefore,  in  terms,  repeals  the  provision  of  the 
act  of  1838,  referred  to. 

I  do  not  perceive  how  this  construction  will  "withhold  from 
those  who,  having  married  revolutionary  soldiers,  'became  the 
widows  of  such  soldiers  subsequently  to  the  (passage  of  ihe  act ; " 
on  the  contrary,  the  construction  I  give  embraces  them,  and  it  is 
the  only  one  that  will  include  them.  I  cannot  doubt  the  meaning 
of  the  sections.  The  second  clause,  as  reported,  embraced  a  par- 
ticular class,  who  were  already  provided  for  by  the  first  section, 
and  it  was  needless.  I  think  the  claimant  is  entitled  to  her  pen- 
sion. J.  C.  SPENCER. 


[41.] 

Benefits  of  the  joint  resolution  of  August  16, 1842,  extended  to  those  widows  only  who 

were  then  living. 

Pension  Office,  February  A,  1843. 

Sir;  In  obedience  to  your  orders,  I  have  to  submit  the  follow- 
ing report  upon  the  appeal  of  Mr.  Colton,  in  the  cases  of  Eliza- 
beth Wilcox,  Betty  Lacy,  and  Susannah  Osborne.  The  above 
widows  were  allowed  pensions  under  the  act  of  7l.h  July,  1838, 
and  as  their  husbands  had  drawn  pensions  to  a  date  subsequent- 
ly to  the  4th  of  March,  1836,  their  pensions  commenced  the  day 
the  pensions  of  their  respective  husbands  terminated.  By  the 
joint  resolution  of  the  16th  of  August,  a  full  five  years' "pension 
is  accorded,  uiider  the  act  of  7th  July,  1838,  to  all  widows  of 
revolutionary  soldiers  whose  marriage  took  place  before  1794, 
without  regard  to  the  pensions  which  their  husbands  may  have 
received.  The  above  widows  died  before  the  extensiou  of  the 
act  by  that  resolution,  and  the  claims  of  their  children  to  the 
arrears  due  under  that " extension  have  been  rejected,  upon  the 
ground  thai:  the  claims  were  fully  adjusted  under  existing  laws 
in  their  lifetime!;  and  that,  having  died  before  the  extension  of 
the  act,  no  right  was  vested,  by  that  resolution,  in  deceased 
widows,  which  the  childr'en  may  assert  and  enjoy.  From  that 
decision  iVIr.  Colton  makes  his  appeal. 

Mr.  Colton  is  mistaken  in  supposing  that  the  widows  of  revo- 
lutionary men,  who  died  subsequently  to  the  passage  of  the  act 
of  the  7th  July,  1838,  have  been  allowed  pensions  before  the 
passage  of  the  joint  resolution  of  the  ]6lh  of  August  last. 

In  the  case  of  Abigail  Tracy,  deceased,  the  amount  was  allow- 
ed by  the  mistake  of  the  clerk  who  examined  the  claim.  In 
his  anxiety  to  despatch  a  great  deal  of  business,  he  overlooked 
the  date  of  the  widow's  death. 

Hon.  John  C.  SpEifCER.  J.  L.  EDWARDS. 

I  concur  in  the,  construction  given  by  the  Commissiorier  of 
Pensions  to  the  joint  resolution  of  16th  August,  1842.    That  re- 


500 


APPENDIX  n. 


solution,  although  negative  in  its  terms,  is  affirmative  in  its  ope- 
ration, and  removed  an  impediment  which  prevented  widows, 
then  living,  from  receiving  pensions  in  cases  where  their  hus- 
bands had  died  after  1832,  and  it  could  apply  only  to  those  then 
living:  the  pensions  to  widows  being  always  intended  for  their 
own  personal  benefit. 
February  6,  1843.  J.  C.  SPENCER. 


[42.  J 

Surgeons,  under  act  of  7th  June,  1839,  entitled  to  the  highest  rate  of  pension,  accord- 
ing to  length  of  service. 

Pension  Office,  March  15,  1843. 

Sir  :  The  application  of  Mercy  Richardson,  to  be  allowed  a 
pension  of  six  hundred  dollars  per  annum,  under  the  act  of  4th 
July,  1836,  for  the  service  of  her  late  husband,  as  surgeon,  has 
been  examined  and  disallowed. 

The  rate  of  pension  to  which  surgeons  are  entitled  under  the 
act  of  7th  June,  1832,  presented  a  question  of  some  difficulty, 
and  was  at  one  time  established  at  six  hundred  dollars  per  annum; 
but  at  a  subsequent  time  it  was  decided  by  the  Attorney  Gene- 
ral that  the  proper  allowance  was  four  hundred  and  eighty  dol- 
lars per  annum.  To  that  decision  the  practice  bf  this  office  has 
uniformly  adhered  ;  and,  upon  a  late  appeal,  it  has  again  re- 
ceived the  sanction  of  the  Secretary  of  this  department. 

Alexander  Ray,  Esq.  J.  L.  EDWARDS. 

War  Department,  November  14,  1843. 

Although  the  opinion  of  the  Attorney  General,  referred  to  by  the 
Commissioner  of  Pensions,  had  reference  only  to  the  cases  of  sur- 
geons, it  applied  as  well  to  others  involving  the  same  principles, 
such  as  those  of  Major  Popham,  Mr.  Duponceau,  and  others,  both 
of  the  staff  and  line,  and  of  the  staff  only ;  and  as  in  those  cases 
the  principle  of  that  opinion  has  been  departed  from,  and  pensions 
have  been  granted  according  to  the  pay  in  the  staff,  those  of  sur- 
geons should  be  placed  upon  the  same  footing.  The  increase  of 
pension  asked  for  in  this  case  is  therefore  granted. 

J.  M.  PORTER. 


[43.] 

Desertion  forfeits  all  right  to  a  pension. 

Pension  Office,  June  27,  1843. 
Sir:  On  the  1st  of  March  last  an  act  was  passed  granting  to 
Mary  Williams  a  pension  equal  to  what  her  husband,  Jacob  Wil- 
liams,  would  have  been  entitled  for  his  revolutionary  services, 
had  he  been  living  on  the  7th  June,  1832.  It  appears,  from  an 
examination  of  the  muster  rolls,  that  her  husband  deserted  the 
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service  in  1782,  and  never  returned  to  the  army.  By  that  act  he 
forfeited  all  claim  to  bounty  land,  pay,  pension,  and  every  gratu- 
ity whatever.  If,  therefore,  he  had  been  living  on  the  7th  June, 
1832,  he  would  not  have  received  any  pei^sion.  The  question  is 
respectfully  submitted,  whether  I  sh^ll  issue  a  certificate  of  pen- 
sion for  your  signature  or  not.  It  appears  to  me  that  the  law 
cannot  be  executed,  consistently  with  the  uniform  practice  under 
the  revolutiortary  pension  laws.       ■     ' 

Hon.  James  M.  Porter.  J.  L.  EDWARDS. 

War  Department,  June  27,  1843. 
Concurring  in  the  views  taken  by  the  Commissioner  of  Pen- 
sions, I  do  not  think  she  can  be  placed  on  the  pension  roll. 

J.  M.  PORTER. 


[44.] 

A  widow  may  receive  a  pension  for  the  service  of  two  husbands,  but  is  not  entitled  to 
two  pensions  for  the^ame  tirae.- 

Pension  Opficej  November  25,  1843. 

Sir  :  In  the  case  of  Catharine  Hartshorn,  deceased,  referred  to 
in  the  enclosed  letter,  I  have  the  honor  to  inform  you  that  she  was 
pensioned  under  the  act  of  July  7,  1838,  and  was  not,  therefore, 
entitled  to  a  pension  under  the  act  of  July  4,  1836.  The  Attor- 
ney General's  opinion  is,  that  no  one  can  receive  the  benefit  of 
both  those  laws.  I  would  respectfully  refer  you  to  his  opinion, 
which  will  be  found  on  pages  1206  and  1207,  published  in  ex- 
cutive  document  , No.  123,  House  of  Representatives,  26th  Con- 
gress, 2d  session. 

Hon.  James  M.  Porter.  J.  L.  EDWARDS. 

War  Department,  December  13,  1843. 
As  determined  by  the  Attorney  General,  two  pensions  at  thp 
same  time  cannot  be  allowed  to  the  same  individual;  but  if  the 
services  of  Mrs.  Hartshorn's  first  husband  (Norris)  are  such  as 
entitled  her  to  a  pension  under  the  act  of  1836,  had  she  first  ap- 
plied under  that  act,  it  should  be  allowed— the  amount  she  has 
received  under  the  act  of  1838,  being' considered  as  so  much  on 
account  of  the  pension  under  the  act  of]  836,  and  to  be  deducted 
in  paying  that  pension. 

J.  M.  PORTER. 


[45.] 
Surgeons  entitled  to  only  infantiy  captain's  pay,  under  act  of  15th  May,  1828. 
Pension  OrFicE,  February  13,  1844. 
Sir  :  I  herewith  return  the  paper  from  Mr.  Green,  which  was 
referred  to  this  ofiice. 

The  letter  from  the  Secretary  of  the  Treasury  to  the  War  De- 


502 


APPENDIX  II. 


partment,  in  relation  to  the  pensions  of  surgeons  under  the  act  of 
1828,  (a  copy  of'which  is  enclosed,)  will  show  why  they  were  paid 
at  no  higher  rate  than  four  hundred  and  eiglity  dollars  per  anntim 
by  the  Treasury  Department. 

The  act  of  1828  embraces  the  cases  of  those  officers  only  who 
were  promised  half  pay  under  the  resolution  of  Congress  of  the 
21st  of  October,  1780  ;  and  it  furthermore  declares  that  no  officer 
shall  be  entitled  to  receive  a  larger  sum  than  the  full  pay  of  a 
captain  in  the  line.  No  staff  officer,  except  a  surgeon,  for  staff 
service  merely,  was  ever  entitled  to  half  payor  conimutation,and 
no  officer  but  a  sUrgeon,  for  staff  service,  was  ever  entitled  to  a 
pension  under  the  law  of  1828.  The  army  commissioner,  at  the 
close  of  the  war,  adjusted  the  claims  of  the  officers  of  the  medical 
staff,  and  allowed  them  the  same  amount  of  commutation  that 
was  allowed  to  captains  of  infantry.  The  act  of  1828  gave  to 
each  surviving  officer  who  had  received  commutation  the  same 
rate  per  month  at  which  he  was  paid  his  commutation.  If  some 
officers  are  allowed  a  higher  pension,  under  the  act  of  1832,  than 
they  are  entitled  to  under  th6  law  of  1828,  it  does  not  follow  that 
surgeons  can  draw  as  much  under  one  law  as  under  the  other. 
Under  the  law  of  1828,  a  lieutenant,  for  his  services  as  adjutant 
and  lieutenant,  receives  only  lieutenant's  pay — three  hundred  and 
twenty  dollars  per  annum  ;  but  under  the  law  of  1832,  if  he  served 
two  years  as  adjutant,  he  receives  four  hundred  and  eighty  dollars 
per  annum. 

The  difference  between  the  two  acts  is,  that  the  act  of  1828 
allows  for  services  in  the  line  only,  whereas  the  act  of  1832  allows 
for  staff  service  where  the  claimant  performs  such  service. 

The  War  Department,  in  fixing  upon  some  rate  of  compensa- 
tion, in  settling  the  commutation  claims  of  surgeons,  rated  them 
as  captains  of  infantry.  As  such  they  were  paid  ;  and  if  the  acts 
of  the  old  Congress,  vvhich  are  referred  to  in  the  act  of  1828,  are 
to  be  considered  any  guide  in  settling  claims  under  the  law  of 
1828,  then  they  cannot  be  paid  more  than  what  an  infantry  cap- 
tain receives. 

Hon.  James  M.PoRTEE.  J.  L.  EDWARDS. 

War  Department,  February  17,  1844. 
The  decision  of  the  claims  of  the  actof  1828  having  been  made 
long  since,  it  will  not  be  right  to  disturb  thepi.     The  decision  of 
the  Commissioner  of  Pensions  in  Df.  Watrous's  case  is  confirmed, 
and  will  govern  analogous  cases.  J.M.PORTER. 

Treasury  Department,  ,Octo6e7-  ^2,  1834.* 
Sir:  In  answer  to  the  inquiry  contained  in  Mr.  Edwards's  letter 
of  the  17th  instant,  I  have  the  honor  to  inform  you  that,  by  the 

*  This  letter,  so  far,  sliows  the  rule  of  action  wheii  the  act  of  the  15th  May,  1826,  was 
executed  at  the  Treasury  Department. 
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« 
resolves  of  the  old  Congress,  surgeons  were  promised  "the  half 
pay,of  a  capta,in,"  and,th?it  in  the  settlement  made  with  them , 
under  those  resolves,  at  the  close  of  the  war,  their  half  pay  was 
reckoned  at  the  half  pay  of  a  captain  of  infantry,  and  the  certifi- 
cates which  were  issued  to  them,  under  the  resolves  granting 
commutation  in  lieu  of  half  pay,  were  for  five  years'  full  pay  as 
captains  of  infantry. 

In  determining  the  amount  to  be  allowed  to  surgeons  claiming 
the  benefits  of  the  act  of  the  15th  of  May,  1828,  the  Department 
was  guided,  by  the  construction  which  was  found  to  have  been 
practically  given,  and  they  were  accordingly  allowed  the  full  pay 
of  captains  of  infantry. 

Hon.  Lewis  Cass.  LEVI  WOODBURY. 


[46.] 

Rules  relative  to  the  acl  of  30th  April,  1844. 

Pension  Office,  May  1,  1844. 

SiK :  I  have  the  honor  to  enclqse  herewith  a  copy  of  the  act  of 
April  30th,  1844,  making  appropriations  for  the, payment  of  pen- 
sions, &c.,  and  respectfully  ask  your  opinion  and  direction  on  the 
following  points :    '  , 

The, law  of  July  the  7th,  1838,. and  the  amendatory  act  of  Au- 
gust 23d,  1842,  gave, the  widQ\y  a  pension  from  the  4th  of  March, 
1836,  to  the  4th  of  March,'  1841,  notwithstanding  the  husband 
might,  at  the  same  period,, have^rawn, a  pension  ;  but  the  act  of 
April,  1844,, prohibits  the  widow  froni  drawing,  a  pensiqn  for, the 
same  period  during  which  her  hus'band  received  his  pensipiii ,  The 
following  questionsiarise.: 

1.  If  the  husband  was  a  pensioner,  and  died  at  any  time  be- 
tween the  4th  March,  1836,,  and  the  4th  Mlarch,  1841,  is  not  the 
widow  entitled  to  that  portion  of  the, five  years'  pension  which 
accrued  between  the  day  of  his  death,  when^his  pension  ceased, 
and  the  4th  of  March,  1841?  ' 

2.  If  the  husband  died  at  any  time  between  the  4th  of  March, 
1841,  and  the  3d  of  March,  1843,  is  the  widow  entitled  to  the 
benefit  of  the  law  of  March  3, 1843,  which  allows  one  year's  pen- 
sion to  all  those  widows  who  were  entitled  to  the  benefits  of  the 
acts  of  July  7,  1838,  and  August  23,,:1842? 

3.  Does  not  the  act  of  April,  1844,  operate  on  all  claims  filed 
in  the  office  pi'ipr  to  the.  passage  of  the  act,  as  well  as  to  all  sub- 
sequent cases?  J.L.EDWARDS. 

Hon.  William  Wilkiub,  Secretary  of  Wai: 

The  three  questions  numbered  1,,2,  and  3,  Within  presented  to 
me,  I  answer  in  the,  affirqiative,  WM.  WILKINS. 
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[47.] 
Rank  of  an  oflSc»r  dependant  on  his  commission,  and  half  pay  dependant  on  hjs  rank. 

War  Department,  June  15,  1844. 

The  cases  of  Peter  Moore  aiid  Samuel  B.  Green — appeals  from 
the  decisions  of  Col.  Edwards,  Commissioner  of  Pensions. 

The  decisions  of  those  two  cases  turn  upon  the  same  documents. 

Both  officers  belonged  to  Col.  Crockett's  Virginia  regiment  dur- 
ing the  war  of  the  Revolution. 

Peter  Moore  has  been  recognised  as  having  be«n  a  lieutenant^ 
but  it  is  alleged  he  was  a  captain.  , 

Samuel  B.  Green  is  acknowledged  to  have  been  an  ensign,  but 
it  is  concluded  he  was  a  lieutenant. 

Against  those  claims  there  have  been  decisions  made  by  my 
predecessors  in  office.  By  these  decisions  I  am  bound.  I  can 
discover  no  new  evidence  to  change,  in  any  essential  way,  the 
characters  of  the  two  cases. 

I  have  no  doubt,  after  an  inspection  of  the  two  reports — the  one 
by  Col.  Cro'ckett,  and  the  other  by  the  "  board  of  officers" — that 
Mr.  Moore  was  entitled  to  be  promoted  to  a  captaincy,  and  Mr. 
Green  to  a  lieutenancy,  but  they  n^ver  were  promoted.  The 
amount  of  "  half  pay"  depends  on  the  rank  of  the  officer,  and  that 
rank  depends  on  the  commission.  I  confess  it  would  be  otherwise, 
if  the  very  ingenious  argument  of  the  Hon.  Mr.  Davis  should  pre- 
vail— that  a  military  commission  descends  upon  the  next  in  rank, 
by  operation  of  law,  as  land  descends  upon  the  heir  on  the  death  of 
the  ancestor.  In  this  way,  the  officer,  instead  of  a  commission, 
would  have  to  carry  about  him  the  statute  law  of  Virginia  and 
the  rules  of  descent  of  military  commissions.  The  actual  posses- 
sion of  the  commission  is  the  one  essential  thing;  but  the  mere 
claim  to  it  is  a  very  different  matter,  and  cannot  be  overlooked 
in  the  administration  of  our  pehsion  laws. 

The  documentary  paper,  the  report  of  "  a  board  of  officers," 
without  date,  and  filed  (without  date,  too,)  by  "  Wm.  H.  Cabell, 
executor  of  Col.  Read,"  I  am  willing  to  consider  as  au'hentic. 

It  is  no  evidence  of  the  promotion  having  been  made,  or  that 
commissions  had  issued,  or  that  Moore  and  Green  ever  performed 
the  duties  belonging  to  the  rank  they  now  claim.  It  affords  evi- 
dence to  the  contrary;  because  it  expressly  declares  the  object  of 
the  board  to  have  been  to  "  examine  into  the  claims  of  the  officers," 
&c.  It  recommends  that  "  the  regiment  should  be  continued  full 
to  that  number  by /)ro»io<iore  of  the  officers."  It  in  fact  recom- 
mends the  promotion  then  to  be  hiade,  w^hich  should  have  been 
made  before.  But  there  is  no  evidence  that  they  were  then  made ; 
for  this  report,  so  far  from  being  considered  as  final,  and  as  mak- 
ing the  promotions,  is  marked  or  endorsed  "  In  council,  April.  4th, 
1782,  referred  to  the  commissioner  of  war."  There  this  paHicu- 
lar  piece  of  documentary  evidence  ends,  and  the  date  of  the  re- 
ference, too,  is  after  the  disbanding  of  Crockett's  regiment.  There 
is  no  evidence  that  the  recommendation  of  the  board  of  officers 
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was  ever  carried  out.  The  justice  intended  to  be  rendered  to 
t]|ose  officers  they  never  obtained.  Instead  of  a  confirmation  of 
this  report,  and  the  issuing  of  the  commissions,  the  matter  was 
"  referred  to  the  commissioner  of  war." 

Now,  let  us  examine  the  other  document,  the  "  list  of  officers  of 
the  regiment,  as  they  now  (then)  stand  on  22d  December,  1781." 
This  list  is  arranged  in  columns,  and  carries  out  the  promotions 
of  the  officers. 

Upon  this  paper  Peter  Moore  is  marked  in  '76,  and  commences 
as  a  private,  and  is  carried  out  as  supernumary  ensign;  and  Sam- 
uel B.  Green  is  also  carried  out  in  the  last  column  as  a  supernu- 
mary ensign.  It  cannot  be  argued  that  this  return  of  Colonel 
Crockett  does  not  undertake  to  give  promotions  of  the  officers  named 
upon  it ; ,  for,  in  many  cases,  it  gives  the  promotions  regularly 
marked  in  the  columns.  For  instance,  Colonel  Crockett  himself 
is  marked  "a  private"  in  1774,  apd  his  regular  promotions  car- 
ried out,  and  in  the  proper  column  he  is  stated  to  be  a  "  lieutenant 
colonel."  So  of  George  Walls,  Williata  Cherry,  Benjamin  Ken- 
ley,  John  Kerney,  &c.  This  last  person  commences  as  a  private, 
and  his  promotions  are  carried  out  to  a  captaincy.  Now,  had 
Moore  and  Green  been  actually  promoted,  their  advancement;  in 
rank  would,  like  the  others,  have  been  carried  out  in  the  columns 
of  this  list. 

Further.  At  the  foot  of  this  list  there  is  a  memorandum,  dated 
on  "  June  1 7,  1 782,"  signed  by  Colonel  Crockett,  which  says  "  the 
above  mentioned  subaltern  officers  were  all  entitled  to  promotion, 
agreeably  to  an  arrangement  lodged  in  the  war  office  at  Rich- 
mond." This  "  arrangement"  must  be  the  report  of  the  "  board  of 
officers,"  to  which  I  have  alluded,  which  did  not  make,  the  promo- 
tions, but  merely  stated  "  the  claims  to  promotions,"  which  were 
referred  to  the  war  office. 

This  "  arrangement,"  or  report  of  the  board  of  officers,  is  with- 
out date ;  but  I  presume  it  must  have  been  made  at  some  time 
between  the  "2d  September,  1781,"  the  last  date, mentioned  on  it, 
and  the  17th  of  June,  1782,  the  date  of  Colonel  Crockett's  memo- 
randum at  the  foot  of  his  return. 

It  appears  upon  the  face  of  Colonel  Crockett's  list  of  officers  of 
his  regiment,  that  the  State  of  Virginia,  like  all  other  States,  pur- 
sued the. uniform  practice  of  issuing  commissions  to  her  officers; 
and,  of  course,  whatever  may  have  been  the  right  or  admitted 
claim  of  the  officer  to  higher  promotion,  in  the  absence  of  the 
coinmission,  we  are  to  presume  that  the  admitted  claim  was 
never  satisfied,  and  the  rank  never  bestowed.  The  early  laws  of 
Virginia,  referred  to  by  the  friends  of"  the'  claimants,  do  not  dis- 
pense with  the  commission.  They  merely  declare  who  shall  be 
entit^d  to  promotion — how  vacancies  shall  be  filled ;  that  there 
shall  be  regular  advancement,  &c.,  &c.  The.  rule  of  promotion 
cannot  stand  in  the  place  of  the  actual  promotions,  &c.  There 
might  be  very  many  reasons  and  obstacles  in  the  way  of  carrying 
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out  and  executing  the  rule,  and  granting-  the  commission  and  in- 
creased rank. 

The  State  of  Virginia  appears  to  have  taken  the  claims  of  her 
two  citizens  to  promotion  as. the  actual  promotion  itself,  and  ad- 
justed the  half  pay  upon  equitable  and  liberal  considerations. 
By  such  considerations,  I  regret  to  be  obliged  to  say,,  we  cannot 
be  governed.  In  the  adjustment  of  the-  claim,  we  are  compelled 
to  be  guided  by  the  actual  commixsioned  rank  of  the  officer,  and 
not  by  the  consideration  that  he  was  "  entitled"  to  a  rank  which 
his  State  never  bestowed,  upon  him. 

I  am  bound  by  the  previous  decisions  of  the  department,  which 
must  stand  in  affirmance  of  the  judgment  of  the. Pension  bureau. 

WM.  WILKINS. 


[48.] 
Act  of  Jiuif  17, 1844,  a  continuation  pf  act  of  3d  March,  1843. 

War  Office,  ./wne  20,1844. 
My  construction  of  the  act  of  Congress  of  June  17,  1844,  en- 
titled "  An  act  to  continue  the  pensions  of  certain  widows,"  is 
such,  that,  in  the  case  of  the  death  of  a  widow  between  the  4th 
of  March,  1844,  and  the  17th  of  June,  1844,  her  children  will  be 
entitled  to  the  benefit  of  the  law  of  the  17th  of  June,.  1844.  The 
effisc;  of  this  act  is  to  continue,  without  intermission,  the  law  of 
1843.  WM.  WILKINS. 


[49.  J 

Rules  of  evidence  under  tlie  act  of  June  17,   1844. 

Pension  OFifioE,  June  25,  1844. 

In  order  to  carry  into  effect  the  act  of  June  17,  1844,  entitled 
"An  act  to  continue  the  pensions  of  certain  widows^"  those  per- 
sons who  have  been  pensioned  under  the  law  of  March  3,  1843, 
will  not  be  required  to  send  a  new  declaration  to  this  office. 
They  vvill  merely  apply  to  the  agent  for  paying  pensions  at  the 
place  where  they  have  heretofoi'e  been  paidj  and  comply  with 
the  instructions  from  the  office  of  the  Second  Comptroller,  a 
copy  of  which  is  .subjoined. 

Many  persons,  however,  will  be  entitled  to  pensions  under  the 
act  of  June  17,  1844,  who  have  not  been,  or  cannot  be,  pensioned 
under  the  acts  of  July  7,  1838,  and  March  3,  1843,  by  reason  of 
the  proviso  in  the  act  of  April  30^  r844,,  entitled  "  An  act  making 
appropriations  for  the  payment  of  revolutionary  and  other  pen- 
sioners of  the  United,  States  for  the  fiscal  year  ending  on  the  30th 
June,  one  ihousand  eight  hundred  and  forty-five,"  which  declares 
"that  no  pension  shall  be  hereafter  granted  to  a  widow  for  the 
same  time  that  her  husband  received  one."    In  all  cases  in  which 
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the  husband  was  a  pensioner,  the  widow's  pension  will  commence 
on  the  day  of  his  death,  unless  he  died  before  the  4th  of  March, 
1836,  or  between  the  4th  of  March,  1841,  and  the  4th  of  March, 
1848.  If  he  died  between  the  two  last  dates,  the  widow's  pen- 
sion will  begin  on  the  4th  of  March,  1843;  and  if  he  died  pre- 
vious to  March  4,  1836.  the  widow  will  be  entitled  to  the  whole 
of  the  pension  allowed  under  the  acts  of  1838,  1843;  and  1844, 
as  if  the  act.  of  April,  1844,  had  not  passed. 

No  person  can  be  pensioned  under  either  of  the  aforementioned 
acts,  who  has  not  produced  such  proof  as  the  regulations  point 
out  for  claimants  under  the  law  of  Julj'  7, 1838 ;  and  every  ap- 
plicant will  be  careful  in  her  declaration  to  set  forth,  the  particu- 
lar law  under  which  she  claims. 

J.  L.  EDWARDS. 


[50.] 
A  pensioner  is  not  excluded  from  half  pay  under  the  act  of  July,  5,  1833. 

Department  op  War,  July  6,  1844. 

StR  :  Upon  a  full  examination  of  the  cases  of  Captain  Thomas 
Minor's  and  Lieutenant  Elliot  flucker's  legal  representatives,  for 
half  pay  as  officers  in  the  Virginia  State  line,  under  ;he  act  of 
5th  .Tuly,  183-2,  and  the  laws  affecting  the  same,  I  have  come  to 
the  decision  that,  in  the  adjustment  of  claims  under  said  act  of 
5th  July,  1832,  no  deductions  should  be  made  for  any  sums  re- 
ceived by  officers  (or  their  widows  or  children)  under  the  act  of 
15th  May,  1828,  or  under  the  act  of  7th  June,  1832.  It  is  my 
opinion,  therefore,  that  the  certificate  issL(ed  on  the  20th  April 
last,  in  favor  of  the  administrator  of  Elliot  Rucker,  deceased, 
which  was  cancelled,  should  be  re-issued,  and  the  amount  therein 
certified  to  be  due  should  be  allowed;  and  I  authorize  you  to 
issue  a  certificate  accordingly. 

The  law  of  the  5th  July,  1832,  makes  no  allusion  whatever  to 
any  pension,  nor  does  it  exclude  from  its  provisions  any  one  who 
may  be  In  the  receipt  of  a  pension  from  the  Uhited  States. 

To  the  Commissioner  of  Pensions.  WM.  WiLKINS. 


[51-J 

The^  pension  due  a  widow  can  in  no  ca^e  go  to  her  executor  or  administrator,  if  there 
I  be  a  child  or  children. 

1  War  Department, /wZy  18,  1844. 

The  policy  of  the  act  of  Congress  of  the  7th  of  June,  1832, 
and  of  other  pension  laws,  appears  to  be  to  keep  from' creditors, 
and  from  the  seizure  of  the  law,  in  any  way,  the  gratuities  or 
pensions  conferred  upon  revolutionary  officers  and  soldiers.  The 
office  practice  of  this  department  adopts  and  pursues  the  same 
policy. 
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The  4th  section  of  the  act  of  June  7,  1832,  provides  especially 
for  the  particular  case  therein  stated.  It  goes  no  further  than  to 
me,nUox>:  X\\e  particular  instance  in  which  the  widow  is  to  receive 
a  fraction  of  a  semi-annual  payment. 

The  law  makes  no  such  provision,  nor  any  provision  at  all  for 
the  instance  when  the  revolutionary  pensioner  dies,  having  ne- 
glected or  omitted  to  claim  and  recieve  his  pension  for  one  full 
period  of  six  months,  or  for  a  longer  time,  say  for  two  years.  This 
case  is  not  met  by  the  opinion  of  Mr.  Attorney  General  Butler, 
given  on  the  28th  of  February,  1834.  He  confines  that  opinion 
to  the  question  of  right  to  the  fractions  of  the  pension,  provided 
for  by  the  4th  section  of  the  law  of  1832. 

Captain  Crawford,  having  received  his  pension  under  the  act  of 
1828,  died  6th  of  March,  1833,  and  left  a  widow  and  two  children. 
His  last  semi-annual  payment  fell  due  4th  of  March,  1833.  In 
this  case  the  widow  was  entitled  to  the  proportionate  amount  of 
pay  "  which  accrued  "  for  the  two  days  "  between  the  last  pre- 
ceding semi-annual  pay  days"  and  the  death  of  her  husband. 

But  Mr.  Crawford  had  omitted  to  claim — because  his  claim 
was  a  doubtful  one — his  pension  for  tvr'o  years  previous  to  his 
death,  as  a  staff  oiEcer,  under  the  act  of  June,  1832,  to  which  he 
was  entitled  by  the  construction  given  to  the  law  by  Mr,  Secre- 
tary Spencer.  These  two  full  years  were  in  arrear,  besides  the 
tTi6.iT\g  fraction  which  was  due  and  payable  to  his  widow. 

Mrs.  Crawford,  the  widow,  died  on  the  21st  of  Ma,y,  1839,  never 
having  claimed  the  pension  omitted  to  have  attracted  the  atten- 
tion of  her  husband.     His  two  children  still  survive. 

Now,  the  question  involved  is,  to  whom  is  the  two  years'  un- 
claimed pension  payable  ? 

In  the  paper  submitted  to  me,  dated  the  first  of  May,  1844,  by 
Mr.  Edwards,  he  states  the  practice  to  be  to  pay  the  amount  to 
the  executors  or  administrators  of  the  widow,  and  not  the  child- 
ren ;  and  that  this  practice  is  founded  on  the  opinion  of  Mr. 
Butler,  already  referred  to.  I  do  not  think  that  opinion  justifies 
the  practice.  It  is  an  opinion  having  reference  to  the  particular 
case  of  a  fraction  of  pension,  as  provided  for  in  the  4th  section 
of  the  law  of  1832.  It  does  not  decide  or  give  a  rule  in  the 
present  case ;  nor  do  I  know  that  this  particular  case  has  been 
decided  by  any  professional  opinion. 

The  present  sum  due,  not  being  a  fraction,  and  never  having 
been  claimed  by  the  widow  in  her  life,  should,  in  my  opinion,  go 
to  the  children  of  the  revolutionary  officers — the  children  of  the 
man  who  performed  the  patriotic  services — and  not  the  executors 
or  administrators  of  the  widow.  This  would,  by  legal  process  or 
proceedings,  give  the  gratuity  to  her  creditors,  put  it  into  the 
hands  of  strangers,  and  take  it  out  of  the  family  of  the  revolu- 
tionary patriot; 

To  show  how  unjust  it  would  be  to  the  children  of  a  revolu- 
tionary officer  to  pay  the  arrears  of  his  pension,  in  the  present 
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instance,  to  the  executors  or  administrators  of  his  second  wife, 
let  us  look  at  it  in  one  or  two  aspects. 

In  giving  the  arrears  of  the  pension  as  assets  of  her  estate,  you 
apply  them  to  the  payment  of  her  debts,  whilst  they  are  admitted 
not  to  be  liable  for  the  payment  of  the  debts  of  the  pensioner 
himself;  and  if  she  has  ho  debts  to  pay,  these  assets  wodld  be 
distributed  among  her  children,  to  the  exclusion  of  those  of  her 
husband,  who  rendered  the  public  services,  the  very  consideration 
of  his  country's  donation. 

Again :  Suppose  the  widow  never  had  borne  children  to  the 
revolutionary  pensioner,  but  had  given  children  to  another  hus- 
band ;  if  the  arrears  are  made  assets  in  the  hands  of  her  execu- 
tors or  administrators,  they  would  then  pass  and  be  paid  ovento 
the  heirs  of  a  stranger,  probably  the  inhabitant  of  a  foreign 
country  during  our  revolutionary  contest. 

But  all  question  about  the  arrears  of  pensions  seems  to  be 
explicitly  disposed  of  by  Congress,  in  the  enactment  to  be  found 
in  the  2d  section  of  the  act  of  2d  March,  1829.  It  is  therein  ex- 
pressly declared  that,  in  case  of  the  death  of  the  widow,  "  the 
arrears  of  pension  due  to  the  pensioner  at  the  time  of  his  death" 
shall  be  paid  to  his  children,  and  those  arrears  can  only  go  into 
the  hands  of  executors  or  administrators  in  the  cases  where  there 
are  neither  widow  nor  children. 
t  To  Mr.  Edwards.  WM.  WILKINS. 


[52.1 

Increase  of  pension,  on  account  of  increased  disability,  to  commence  from   the  date  of 

increased  disability. 

War  Department,  August  28,  1845. 
The  practice  of  the  department  to  commence  the  increase  of 
an  invalid  pension  on  the  day  when  proof  is  made  of  an  increase 
of  disability  Is  very  proper,  and  is  in  conformity  with  the  prin- 
ciples laid  down  in  the  invalid  pension  laws ;  and  the  reason  of 
the  law  is,  that  it  is  presumed  in  all  cases  that  the  claimant  will 
perfect  his  proof  as  soon  as  his  disability  is  so  increased  as  to 
render  it  proper  to  ask  for  an  augmentation  of  his  stipend.  But 
in  a  case  where  it  is  very  obvious  that  the  pensioner  has  suffered 
an  amputation  of  a  lim()  from  a  wound  received  in  battle,  and 
has,  by  reason  of  his  helpless  condition,  arising  from  the  loss  of 
his  limb,  delayed  his  application,  it  is  only  just,  and  entirely  con- 
sistent with  the  humane  policy  of  the  laws  and  a  liberal  con- 
struction of  the  same,  that  he  should  receive  the  pension,  at  the 
increased  rate,  from  the  time  w^hen  the  amputation  took  place. 
Let  this  be  .the  rule,  therefore,  in  future,  in  every  case  where  a 
pensioner  has;  after  being  pensioned,  suffered  the  loss  of  a  limb 
on  account  of  a  Wound  while  in  the  line  of  his  duty  as  a  soldier, 
receive  the  benefit  of  his  increased  pension  from  the  time  when 
the  amputation  was  made.  W.  L.  MARCY. 
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[53.] 
Decision  of  the  Secretary  of  War  in  the  case  of  Elizabeth  Ciagie,  deceased. 
War  Departnent,  April  21,  1845. 
The  law  of  1840,  chapter  17th,  authorizes  the  payment  to  ad- 
ministrators and  executors  only  in  cases  where  there  are  children 
or  a  child  ;  and  then  bnjy  to  them  as  trustees,  not  as  executors  or 
administrators,  for  the  purpose  of  being  assets  in  their  hands. 
There  being  no  cliild  or  children  of  the  deceased,  in  this  case,  the 
payment  cannot  be  made  to  an  executor. 

W.  L.  MARCY. 


[54.  J 

A  soldier  is  alwaj's  in  the  line  of  his  duty,  except  nnder  arrest,  in   confinement,  on 
furlough,  or  absent  without  leave. 

Department  of  the  Inteeiop,  April  10,  1849. 

Sir:  Your  letter  of  the  30th  ultimo,  to  the  Secretary  of  War, 
in  relation  to  the  construction  to  be  placed  upon  the  joint  resolu- 
tion relative  to  evidence  in  applications  for  pensions  of  the  3d 
ultimo,  has  been  referred  to  this  department  ;  and,  in  reply  to 
your  inquiry,  have  to  state  that  it  is  my  opinion,  as  a  general 
rule,  that  the  soldier  is  to  be  regarded  as  being  always  in  the  "  line 
of  his  duty,"  when  he  is  not  under  arrest,  in  confinement,  on  fur- 
lough, or  absent  without  leave,  although  there  may  be  peculiar 
circumstances  in  particular  cases  which  should  modify  this  con- 
struction. T.  EWING,  Secretary.* 

Dr;  H.  L.  Heiskill,  Acting  Surgeon  General. 


[55.] 

Bounty  land  warrant  fraudulently  obtained  does  not  invalidate  the  rightful  claim. 
Department  of  the  Interior,  iJf at/  16,  1849. 

Sir  :  In  the  case  of  Robert  Ambrose,  who  claims  bounty  land 
as  heir-at-law  of  Philip  S.  Ambrose,  a  soldier  of  the  United 
States  army,  killed  in  Mexico,  I  am  of  opinion  that  his  claim  is 
valid  under  the  law.  The  fact  that  the  widow  of  George  Am- 
brose fraudulently  obtained  the  warrant  should  not  prejudice  the 
claim  of  the  person  legally  entitled.  It  would  be  palpably  unjust 
that  innocent  persons'should  suffer  from  the  laches  or  neglect  of 
the  Government  oi;  its  agents.  1  herewith  return  the  papers  in 
both  cases. 

Commissioner  of  Pensions.  T.  EWING.  , 

*  The  Pension  Office  was  transferred  from  the  War  Department  to  the  Department  of 
the  Interior,  on  the  establishment  of  that  Department. 
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[56.1 

An  enlistment  under  chfonic  disease  is. fraudulent,  and  invalidates  a  claim  to  bounty 

land  or  pension. 

Depaktment  of  Interior,  June  2,  1849, 
In  case  of  Henry  Brand's  application  for  bounty  land  under 
act  of  11th  February,  1847,  the  discharge  has  the  word  "honor- 
able" erased,  and  the  surgeon's  certificate  shows  chronic  epilepsy 
of  a  date  anterior  to  his  enlistment.  There  was  imposition  upon 
Government.     He  is  not  entitled.  T.  EWING. 


[57.] 

The   non-compliance  with  a  rule  of  ofBce  not  made  public,  should  not  defeat  the 

right  of  a  claimant. 

Department  of  Interior,  June  11,  1849. 

Sir:  In  the  case  of  Mariattha  Dilty,  an  applicant  for  a  pension, 
it  appears  that  her  affidavit  vva's  taken  before  a  justice  of  the 
county  court,  of  White  county,  Tennessee,  which  is  a  court  of  re- 
cord ;  this  is  a  compliance  with  the  regulations  of  the  9th  July, 
1836,  and  is  considered  sufficient. 

I  understand  that  it  "^  has  been  the  practice  of  the  office  to  re- 
quire that  the  oath  be  recorded  in  the  court  Of  which  the  justice 
is  a  member.  There  being,  however,  no  regulation  requiring  it, 
and  the  practice  never  having  been  made  public,  I  do  not  think 
it  right  to  hold  the  applicant  to  a  confprmity  with  an  unknown 
practice,  existing  merely  in  the  knowledge  of  the  officers  of  the 
bureau.  I  consider  the  application  sufficient  without  such  reg- 
istry. 

CdMMiSSIONER  OF   PENSIONS.  T.    EWING. 


[58.  J 

Opinions  of  Attorneys  General  advisory  only,  not  appellate. 

Departme.vt  of  Lnteriok,  Jawe  28,  1849. 

The  opinions  of  the  Attorneys  General  is  asked,  by  .the  heads  of 
departrriMits,  to  aid  theiil  in  their  official  duties,  but  no  appeal  ^ies 
to  him  to  revise  or  affirm  what  they  had-dedided. 

J.  L.  Edwards,  Esq.  T.  EWING. 


[59.] 

The  official  acts  of  .a  justice  of  the  peace  in  Virginia  are  to  be  accredited  as  of  a  member 

of  a  court  of  record. 

Department  of  Interior,  July  13,  1849. 
A  declaration  for  pension,  before  a  justice  of  the  peace  in  Vir- 
ginia, is  in  compliance  with  regulations.     A  justice  of  the  peace 
in  Virginia  is  a  judge  or  justice  of  a  court  Of  record. 

T.  EWING. 
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[60.] 


Components  of  the  army  are  enlisted  and  borne  on  the  muster  rolls ;  mechanics  em- 
ployed but  not  enrolled  are  not  components  of  the  army. 

Department  of  Interior,  July  18,  1849. 
'  It  is  not  sufficient  that  a  man  should  be  employed  in  a  mechan- 
ical occupation  by  the  Government  to  make  him  an  artificer  of 
the  army. 

The  law  (act  June  7,  1832)  does  not  contemplate  such  persons 
as  these ;  but  those  only  who  formed  a  component  part  of  the 
army,  and  were  not  only  mechanics,  but  were  enlisted  also  as  sol- 
diers, .      T.  EWING. 


[61.] 

The  want  of  record  of  marriage,  or  the  inability  to  obtain  that  evidence  from  the  record, 
would  justify  the  resort  to  affidavits  to  establish  the  marriage. 

Department  of  the  Interior,  August  1,  1849. 

Sir:  In  the  case  of  Abigail  Williams,  (the  papers  of  which'are 
herewith  returned,)  I  am  of  opinion  that  the  claim  should  be  al- 
lowed, provided  that  additional  evidence  is  produced  to  show, 
either — 1st.  That  the  records  of  the  town  where  the  marriage 
was  celebrated,  contained  no  evidence  of  the  marriage ;  or,  2d. 
That  the  parties  have  made  every  possible  effort  to  obtain  such 
evidence  and  have  failed.  The  statement  of  Mr.  Thrall,  under 
oath,  that  he  has  written  on  several  occasions  to  the  town  clerk, 
and  has  received  no  answer,  might  be  sufficient  under  the  cir- 
cumstances to  permit  the  introduction  of  parol  testimony ;  and, 
in  such  a  state  of  facts,  I  should  deem  the  marriage  sufficiently 
established  by  the  affidavits  now  on  file. 

Commissioner  op  Pensions.  T.  EWING. 


[62.] 


A  certificate  of  marriage  by  a  "respectable  resident,"  in  the  absence  of  conflicting  testi- 
mony, is  sufficient  to  establish  the  marriage. 

Department  of  the  Interior,  August  1,  1849. 

Sir  :  I  have  examined  the  papers  in  the  case  of  Mary  Lafoy, 
deceased,  the  widow  of  Jacob  White,  and  am  of  opinion  that  the 
evidence  of  her  marriage  is  sufficient.  In  many  instances  a  very 
strict  complia'nce  with  the  rules  of  the  department  should  not  be 
required;  and  it  seems  to  me  that  a  "  respectable  resident  "of 
Virginia  should  be  considered  a  "  creditable  witness,"  in  the  ab- 
sence of  confficting  testimony.  Of  course,  before  a  certificate 
can  be  issued,  evidence  must  be  adduced  showing  the  number  and 
names  of  the  children  of  the  deceased. 

Commissioner  of  Pensions.  T.  EWING. 
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[63.] 

No  claim  for  a  pension  shall  be  taken  up  out  of  its  order. 

Department  of  the  Interior,  August  10,  1849. 
Under  a  rule  of  the  late  .administration,  claims  for  pensions 
prepared  by  members  of  Congress  were  allowed  to  take  prece- 
dence of  all  others,  but  directions  have  since  been  given  that  no 
claim  shall  be  taken  up  out  of  its  order. 

T.  EWING. 


[64.1 

Judicial  decision  (respecting  the  Urm  of  an  enlistment)  of  more  weight  than  the  mili- 
tary rolls. 

Department  of  the  Interior,  August  18,  1849. 

In  case  of  James  Bernard,  an  applicant  under  act  of  February 
11,  1847,  the  claimant  alleges  that  he  enlisted  "during  the  war," 
and  served  until  its  close,  and  was  honorably  discharged. 

The  army  rolls  show  an  enlistment  for  five  years.  Aftier  termi- 
nation of  war  he  was  discharged  upon  writ  of  habeas  corpus, 
upon  the  -ground  that  he  enlisted  "  during  the  war."  This  is  a 
judicial  decision,  and  of  much  more  weight  than  the  army  rolls, 
and  should  be  conclusive  vinless  fraud  be  shown. 

T.  EWING. 


[65.] 

Where  the  tenlis  of  the  law  are  specific,  clear,  and  well  defined,  they  cannot  be  extended 
by  construction  even  to  cover  cases  of  equity. 

Departmbnt  of  the  Interior,  August  24,  184&. 

Sir  :  In  the  case  of  Colonel  James  Monroe,  deceased,  brought 
before  the  department  on  an  appeal  from  the  decision  of  the 
Commissioner  of  Pensions,  his  executor  claims  half  pay  for  life, 
under  the  act  of  July  5,  1^32.  The  cases  in  which  half  pay  is  to 
be  allowed  are  particularly  enumerated  in  this  act.  This  case 
does  not  fall  within  the  enumeration,  and  no  rule  of  construction 
will  warrant  the  department  in  extending  the  action  of  the  law 
beyond  its  well  defined  limits.  When  there  is  an  attempt  to  cover 
a  whole  class  of  cases  by  general  language,  and  the  legislature, 
through  defect  of  language,  obviously  falls  short  of  its  purpose, 
courts  will  extend  the  law  by  construction  so  as  to  meet  the 
intent. 

But  whereas,  in  this  case,  the  law  particularises  where  the 
cases  to  be  embraded  are  specially  set  down,  its  provisions  cannot 
be  extended  by  construction. 

This  is  a  case  of  strong  equity.  Colonel  Monroe  served  his 
country  as  long  and  as  faithfully  as  if  he  had  remained  in  the 
40 
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regular  army ;  and,  as  far  as  we  can  now  judge,  more  efficiently. 
But  the  claim  must  be  rejected  for  the  reasons  above  stated. 

The  decision  of  the  Commissioner  of  Pension  is  therefore  af- 
firmed. 

R.  G.  Scott,  Esq.  T.  EWING. 


[66.1 

Questions  on  claims  that  have  been  adjudicated  and  confirmed    by  appeal,  must  be 
considered  as  settled  and  finally  disposed  of. 

Department  of  the  Interior,  August  25, 1849. 

Sir:  In  the  case  of  the  late  Lieutenant  John  Marston,  brought 
before  the  department  by  your  letter  of  yesterday,  it  appears  that 
it  has  already  been  decided  by  the  Commissioner  of  Pensions  on 
an  appeal  taken  to  the.  Secretary  of  War,  and^;he  decision  of  the 
Commissioner  confirmed  by  that  officer ;  a  revision  is  now  asked 
for,  not  upon  a  recent  decision,  but  after  a  lapse  of  many  years. 
The  rules  of  the  department  forbid  the  re-examination  asked  for. 
These  questions,  like  all  others  of  a  judicial  character,  must  at 
some  point  be  considered  as  settled  and  terminated. 

R.  G.  Scott,  Esq.  T.  EWING. 


L67.] 

Certificates  to  accounting  officers  of  the  treasury  for  payment  of  $100  in  lieu  of  bounty 
land  in  behalf  of  widows  and  children,  miist  be  accompanied  with  evidence  that  the 
children  are  minors,  and  have  or  have  not  guardians  legally  appointed. 

Treasury  Department,  Comptroller's  Office,  Sept.  10, 1849. 

Sir:  Your  certificate  No.  67,  countersigned  by  the  Commis- 
sioner of  Pensions,  in  b6half  of  Ann  Jane  Allen,  widow,  and 
Margaret  Ann  Allen  aiid  Eliza  Jane  Allen,  children  and  heirs-at- 
law,  of  George  Allen,  deceased,  late  a  private,  (fee,  for  $100  in  lieu 
of  160  acres  of  bounty  land  issued  pursuant  to  the  9th  section  of 
the  act  of  Congress  of  11th  February,  1847,  has  been  received, 
but  there  is  no  certificate,  paper,  or  evidence  accompanying  it  to 
show  whether  Margaret  Ann  Allen  and  Eliza  Jane  Allen  are 
adults  or  minors,  and  if  minors,  nothing  to  show  whether  they 
have  or  have  not  a  guardian  legally  appointed  in  accordance  with 
said  section  of  the  statute. 

I  cannot  act  in  this-  and  other  similar  cases  without  some  evi- 
dence on  these  points.  ]f  the  Commissioner  of  Pensions  would 
certify  that  legal  evidence  was  on  file  in  his  office  of  the  fact 
that  the  children  are  minors,  or  that  some  person  (named)  is  the 
legally  appointed  guardian,  it  would  be  sufficient.  Such  evidence 
is  necessary  to  prevent  payment  to  the  wrong  person,  and  guard 
the  treasury  from  a  legal  claim  for  payment  the  second  time. 
Will  you  please  to  direct  the  Commissioner  of  Pensions  to  furnish 
to  this  office  the  necessary  evidence  in  this  and  all  similar  cases? 

To  Hon.  T.  EwiNG.  ELISHA  WHITTLESEY. 
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[68.] 

.  The  letters  of  administration  should  be  taken  oat  at  the  place  of  doiiiicil  of  the  de- 
ceased, and  any  change  of  domicil  ^ince  his  performance  of  the  service  claimed  by  his 
representatives  should  be  proved  to  remove  all  doubt  of  personal  identity  of  the  deceased. 

Department  of  the  iNTERibR,  September  12,  1849. 

Sir:'  In  the  claim  of  the  administrator  of  Mary  Barbee,  I  am 
of  opinion  that  the  letters  of  administration  should  be  taken  out 
at  the  place  of  domieil  of  the  deceased. 

This  is  not  only  the  course  legally  to  be  pursued,  but  is  emi- 
nently proper  in  the  class  of  cases  to  which  this  belongs,  as  any 
other  would  subject  the  department  to  liiability  to  fraud  and  im- 
posture. Of  course  no  imputation  of  this  kind  is  expressed  of  the 
present  case,  but  the  rule  is  one,  the  observance  of  which  should 
be  enforced  in  all  cases. 

In  addition  to  the  letter  of  administration  taken  out  at  the 
place  of  the  last  domicil,  there  must  be  strict  proof  that  the  per- 
son so  represented  was  the  same  whose  husband .  performed  this 
service  or  drew  the  pension.  If  the  place  of  her  or  his  residence 
was  changed  after  he  performed  the  service  or  died,  being  a  pen- 
sioner, that  must  also  be  proved,  so  as  to  leave  no  doubt  as  to 
personal  identity.     The  palpers  are  herewith  returned. 

To  the  Commissioner  of  Pensions.  T.  EWING. 


[69.] 

The  General  Land  Office  is  not  responsible  for  the  issues  by  the  Pension  Office  of  du- 
plicate certiScates  or  warrants  for  land  patents ;  but  vpill  abstain  from  issuing  patents 
on  the  original  certificates,  if  so  requested,  in  time  to  stop  their  issue. 

General  Land  Office,  September  13,  1849. 

Sir:  In  reply  to  your  letter  of  the  10th  instafat,  proposing  to 
issue  a  duplicate  certificate  or  land  warrant  No.  53,214,  in  favor 
of  Charles  H.  Hooper,  provided  ypu  are  assui-ed  that  no  patent 
will  be  issued  upon  the  original,  I  have  to  state  that  in  this  and 
all  similar  cases,  if  the  Commissioner  of  Pensions  decides  to  issue 
duplicate  certificates,  and  requests  this  office  not  to  issue  patents 
upon  the  originals,  his  request  will  be  complied  with ;  but  that  this 
office  will  not  be  held  responsible  in  any  way  in  reference  to  the 
issue  of  duplicates.  J.  BUTTE  RFIELD. 

To  J.  L.  Edwards,  Esq. 


[70.] 


Papers  on  file  in  one  public  office,  necessary  to  establish  claims  before  another  p^Uic 
office,  may  be  examined  and  copied  by  the  latter,  to  do  justice  to  the  claimant. 

Department  of  the  Interior,  October  12,  1849. 
Sir  :  I  return  herewith  the  papers  which  you  enclosed  to  tiie 
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Department  in  a  letter  dated  the  5th  ult.,  relative  to  the  claim  of 
Henry  H.  Richardson  to  bounty  land.  It  appears  that  all  the 
papers  necessary  to  establish  the  claim  are  on  file  in  the  office  of 
the  Second  Auditor  of  the  Treasury.  As  those  papers  have  been 
surrendered  to  the  Government  and  are  in  its  possession,  they  are 
open  to  the  inspection  and  examination  of  all  Government  officers ; 
and  I  am  therefore  of  opinion- that  it  is  the  duty  of  the  Pension 
Ofiice  to  procure  the  originals  or  certified  copies  thereof,  so  far  as 
they  are  necessary  to  the  action  of  that  office,  in  order  that  full 
justice  may  be  extended  to  the  claimant. 

Commissioner  of  Pensions.  T.  EWING, 


[71.] 

Although  a  soldier  be  not  mnstered  into  service  with  the  rest  of  his  company,  if  the 
term  of  his  service  be  stated  when  he  is  finally  mustered  out,  and  discharged,  this  shali 
be  conclusive. 

Depabtment  of  the  Interior,  November  12,  1849. 

Sib  :  I  herewith  return  the  papers  in  the  case  of  Jesse  E.  Davis, 
and  have  to  inform  you  tliat  I  am  of  the  opinion  that  he  should 
be  allowed  land  bounty  under  the  act  of  February  11th,  1847. 

Although  he  was  not  mustered  into  service  at  the  time  his  com- 
pany was,  yet  at  the  final  muster  of  the  company  out  of  service, 
on  the  8th  of  August,  1846,  he  is  borne  on  the  rolls,  as  having 
served  from  May  14th  to  August  6th,  1846,  and  regularly  mus- 
tered out  of  service. 

J.  L.  Edwards.  Esq,  T.  EWING. 


[72.] 

Interest  upon  interest  cannot  be  allowed  in  the  settlement  of  claims  before  the  Pen- 
sion Office. 

Department  of  the  Interior,  January  7,  1850. 

Sir  :  The  certificate  signed  by  you  in  the  case  of  Ann  Hub- 
bard, formerly  Ann  Barron,  dated  this  day,  and  sent  down  for  my 
written  approval,  is  herewith  returned  without  it. 

You  have  been  heretofore  advised  that,  in  the  settlement  of 
such  claims,  interest  could  not  be  allowed  upon  interest ;  and  I 
now  have  to  request  that  those  instructions  may  be  adhered  to 
by  you  in  this  and  all  similar  cases. 

James  L.  Edwards,  Esq.  T.  EWING. 


[73.] 

Death  by  drowning,  in  the  line  of  duty  in  the  naval  service. 

Department  of  the  Interior,  February  19,  1850, 
Sir  :  I  herewith  return  the  papers  in  the  case  of  Mrs.  Joanna 
P.  Dickenson,  widow  of  John  Dickenson,  deceased,  who  was  a 
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carpenter  in  the  United  States  navy ;  and  I  am  of  opinion  that 
his  death  was  caused  by  drowning  while  he  was  in  the  line  of 
his  duty  and  in  the  service, 

J.  L.  Edwards,  Esq.  T.  EWING. 


[74.  J 

If  B  certificate  for  the  location  of  bounty  land,  forwarded  by  mail  or  otherwise  to  the 
claimant,  be  lost  or  mislaid  in  its  transmission,  a  duplicate  may  be  issued  after  reason- 
able notice  of  such  loss  in  the  public  papers. 

Department  of  the  Interior,  February  25,  1850. 

Sir  :  Enclosed  you  will  receive  a  letter  froni  the  honorable  D. 
Wallace,  of  the  House  of  Representatives,  dated  the  20th  instant, 
on  the  subject  of  his  applicatiort  for  a  duplicate  certificate  for 
the  location  of  bounty  land  warrant  No.  62,444,  issued  under  the 
act  of  February  11,  1847,  in  favor  of  Captain  William  S.  Mor- 
gan, the  father  and  heir-at-law  of  Michael  H.  Morgan,  deceased, 
late  a  soldier  in  company  A,  1st  regiment  United  States  in- 
fantry. 

From  Mr.  Wallace's  letter  it  would  seem  that  said  certificate 
was  mailed  to  the  address  of  Captain  William  S.  Morgan,  at 
Gowensville,  Greenville  district  of  South  Carolina ;  that  satisfac- 
tory proof  has  recently  been  produced,  showing  that  it  never 
reached  his  hands ;  and  that,  upon  his  application  to  you  for  a 
duplicate,  it  has  be^n  refused  unless  proof  is  submitted,  satisfac- 
tory to  the  department,  that  the  original  certificate  has  been  ac- 
tually destroyed. 

The  requirement  is,  in  my  opinion,  unreasonable,  as  it  is  not 
likely  the  party  would  be  able  to  prove  the  loss  or  destruction  of 
a  paper  which  he  never  saw,  or  at  any  time  controlled. 

When  the  fact  that  a  certificate  has  not  reached  the  hands  of 
a  party  entitled  to  receive  it,  and  to  whom  it  was  sent,  is  dis- 
covered in  time  to  enter  a  caveat  in  the  General  Land  Office,  and 
thereby  prevent  the  issuing  of  a  patent  to  a  fraudulent  claimant, 
and  due  proof  of  the  fact  is  produced,  the  party  should  be  re- 
quired to  give  public  notice  of  the  f^cts  of  the  case  once  a  week 
for  six  successive, weeks,  in  some  newspaper  of  general  circula- 
tion, published  at  or  nearest  the  place  where  the  certificate  was 
directed ;  that  at  the  expiration  of  a  specified  time,  he  shall  de- 
mand from  the  Comniissioner  of  Pensions  a  duplicate  of  said 
certificate,  which  should  be  minutely  described,  in  order  to  guard 
innocent  persons  against  the  purchase  of  the  one  first  issued. 
And  upon  the  production  of  a  printed  copy  of  said  notice,  with 
satisfactorny  evidence  of  its  due  publication,  the  party  should  be 
entitled  to  a  duplicate  certificate. 

The  mere  possession  by  an  individual  of  a  certificate  is  not 
sufficient  evidence  of  his  right  to  dispose  of  it ;  and  any  person 
l^urchasing  said  certifica(;e  does  it  at  his  own  risk ;  and,  should 
the  missing  certificate  in  the  present  case  have  been  stolen  or 
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otherwise  improperly  obtained,  the  Government  would  meet  with 
no  loss  or  embarrassment  on  account  of  the  issuance  of  the  du- 
plicate certificate  to  the  rightful  claimant,  as  the  proper  recourse 
of  the  holder  of  the  certificate  would  be  against  the  vender  and 
not  against  the  Government  of  the  United  States,  whose  duty  it 
is  to  satisfy  the  claim  of  the  party  actually  entitled  by  law  to  its 
bounty. 

You  are  requested,  in  all  cases  similar  to  the  present,  to  act  in 
accordance  with  the  views  herein  expressed,  and  at  once  to  com- 
municate with  Mr.  Wallace  accordingly. 

To  J.  L.  Edwards,  Esq.  T.  EWING. 


[  75.] 

Evidence  by  a  private  individual  in  proof  of  a  wound  received  in  the  naval  service 
may  be  satisfactory,  if  there  be  no  officer  who  was  in  a  situation  to  know,  and  can 
certify  the  fact. 

Department  of  Interior,  February  27,  1848. 

Sir  :  I  herewith  return  the  papers  in  the  case  of  John  Jones, 
who  was  a  seaman  in  the  United  States  navy ;  and  I  am  of  the 
opinion  that  the  evidence  of  a  private  individual  should  be  receiv- 
ed to  prove  the  fact  of  a  wound  received  in  the  service,  when 
there  was  no  officer  in  a  situation  to  certify  the  fact,  or  none 
living  who  was  in  a  situation  to  know  the  fact. 

To  J.  L.  Edwards,  Esq.  T.  EWING. 


[76.  J 

The  death  of  a  soldier  after  having  fulfilled  his  engagment  in  the  Mexican  war,  but 
before  receiving  his  discharge,  shall  not  invalidate  his  claim  to  bounty  land  under  the 
act  of  11th  February,  1847. 

Department  of  Interior,  February  28,  1850. 

Sir  :  I  have  examined  the  papers  in  the  case  of  John  F.  Talbert 
deceased,  who  was  a  private  in  the  company  of  Captain  Conner, 
of  the  Texas  mounted  volunteers. 

It  appears  that  the  act  of  March  16,  1802,  gives  a  pension  to 
the  soldier  "  who  shall  be  disabled  by  wounds,  or  otherwise,  while 
in  the  line  of  his  duty  in  public  service."  The  act  of  February 
11,  1847,  giving  bounty  land  to  soldiers,  do'fes  not  follow  the  lan- 
guage of  the  above  act.  It  gives  the  bounty  land  to  soldiers  who 
having  served  to  the  end  of  the  war,  shall  receive  an  honorable 
discharge,  or  who  may  be  discharged  in  consequence  of  wounds 
received  "in  the  course  of  such  service,  or  to  the  heirs  of  such  as 
shall  have  been  killed,  or  died  of  wounds  received,  or  sickness  in- 
curred in  the  course  of  such  service,"  omiting  the  restriction  words 
"  in  the  line  of  his  duty." 

This  change  of  phraseology  cannot  be  presumed  to  be  accidental. 
It  was  doubtless  intended  to  save  all  inquiry  as  to  the  manner  in 
which  wounds  were  received,  diseases  contracted,  or  death  occa- 
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sioned,  provided  it  was  in  the  course  of  the  service — that  is;  while 
the  soldier  was  in  the  service  and  subject  to  duty.  This  construc- 
tion is  the  more  reasonable  as  it  for  the  enlistment  and  service, 
and  not  for  the  wounds,  disease,  or  death  that  the  bounty  is  given. 
The  soldier  undertook  on  his  part  to  serve  to  the  end  of  the  war, 
if  he  were  able  to  do  so^  and  the  Government  undertook  to  give 
him  the  bounty  land'if  he  so  served,  and  if  he  became  unable  to 
-serve  by  reason  of  wounds  received,  disease  incurred,  or  if  he 
shall  be  killed  in  the  course  of  his  service.  This  soldier  had  serv- 
ed through  the  war ;  he  had  earned  his  land,  was  waiting  for 
his  discharge  when  he  was  killed  in  an  affray,  j -His  death  ren- 
dered his  discharge  impossible  and  it  is  a  substitute  for  it.  His 
heirs  on  full  proof  are  entitled  to  the  bounty  land. 

J.  L.  Edwards,  Esq.  T.  EWING. 

[77.] 

The  arrear  of  peneion  due  to  apensioner  at  his  death,  is  different  from  arrear  of  pen- 
sion that  had  never  been  claimed  before  the  death  of  him  or  her  entitled  to, it;  in  the 
latter  case  the  arrear  must  go  to  his  or  her  personal  represeiitatives. 

Department  of  Interior,  March  5,  1850, 

Sir:  I  herewith  return  the  papery  in  the  case  of  Mrs.  Elizabeth 
Thom,  widow  of  Nathaniel  Thom,  deceased,  and  I  am  of  the  opin- 
ion that  the  act  of  Jiine  19, 1840,  in  its  terms  applies  io"  Pensioners" 
which  means  persons  receiving  pensiofls,  not  those  who  can  make 
out  a  case  entitling  them  to  receive  pensions,  but  who  have  not 
done  it.  They  are  not  "  Pensioners,"  tho„ugh  they  may  become  so. 
This  act  regards  the  actual  pensioner  only,  and  provides  for  the 
payment  of  so  much  of  his  pension  as  may  have  accrued  and  re- 
mained unpaid  at  the  time  of  his  death. 

It  applies  also,  in  its  very  terms,  not  to,  those  who  hg,ve  died 
prior  to  its  passage,  but  to  the  future,  those  that  "  shall  die  ;"  sUch 
is  the  language,  and  such  the  clear  intent  of  the  act.  It  does  not 
apply  to  a  case  like  that  of  Elizabeth  Thom  who  was  never  in 
her  life  a  "  Pensioner^'  and  who  died  prior  to  the  passage  of  the 
act.  This  case  must  be  governed  by  the  law  as  it  stood  prior  to 
the  19th  June,  1840. 

If  there  be  no  provision  of  law  directing  to  whom  the  pension, 
shall  be  paid,  in  case  of  the  death  of  the  person  entitled,  it  must 
by  the  common  law  go  to  his  or  her  personal  representatives. 

J.  L.  Edwards,  Esq.  T.  EWIJNfG. 


[^8.] 

A  soldier  having  received  a  discharge  from  service  in  the  Mexican  war,  for  alledged 
sickness  incurred  before  the  expiration  of  his  term  of  enlistment,  but  without  the  state- 
ment of  the  cause  in  his  discharge,  may  prove  it  by  credible  witnesses,  other  than  com- 
missioned officers,  if  these  cannot  be  found. 

Department  of  the  Interior,  March  9,  1850. 
Sir  :  I  herewith  return  the  papers  in  the  case  of  Elijah  A.  Pey- 
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ton,  a  private  of  Captain  Crump's  company,  1st  regiment  Missis- 
sippi volunteers,  who  claims  land  bounty  under  the  act  of  Febru  ary 
11th,  1847.  The  only  question  in  this  case  is,  whether  a  soldier 
who  is  honorably  discharged,  and  neither  the  discharge  nor  the 
rolls  showing  for  what  cause  he  was  discharged,  is  entitled  to 
bounty  land,  without  ptroving  that  he  was  discharged  in  conse- 
quence of  wounds  received  or  diseases  contracted  in  the  service  ? 

The  claimant  was  discharged  at  Monterey  by  General  Taylor, 
but  no  cause  for  his  being  discharged  is  assigned  in  his  certificate 
of  discharge.  The  rolls  show  that  he  was  "  discharged  by  order 
of  General  Taylor."  ^ 

He  has  made  an  affidavit  in  which  he  states  that  he  was  dis- 
charged in  consequence  of  sickness  incurred  in  the  service.  It 
appears  to  me  that  inasmuch  as  there  is  no  record  proof  of  the 
fact,  he  should  prove  it  by  other  testimony  than  his  own  affida- 
vit. He  has  been  advised  by  the  Pension  Office,  that  if  he  would 
prove  by  a  commissioned  officer"  that  he  was  discharged  in  con- 
sequence of  disease  contracted  in  the  service  his  claim  woxild  be 
allowed.  He  swears  that  he  has  made  diligent  search  for  his 
commissioned  officers,  and  is  unable  to  ascertain  the,  residences 
of  either  of  them. 

I  am  therefore  of  the  opinion  that  the  evidence  now  on  file 
should  be  held  insufficient  to  establish  the,  claim,  but  that  he 
should  be  informed  that  the  facts  necessary  to  make  out  the  case 
may  be  proved  by  credible  persons  thoiigh  not  commissioned 
officers.  •  T.  EWING. 

To  J.  L.  Edwards,  Esq. 

Adjutant  GeneAal's  Offic-b,  March  4,  18-50. 

Sir  :  In  reply  to  your  inquiry  of  the  28th  February,  in  regard 
to  the  discharge  of  Elijah  A.  Peyton,  private  from  company  H, 
1st  regiment  Mississippi  volunteers,  viz  :  whether  "  a  soldier  dould 
according  to  the  course  of  things  in  the  army  at  that  time  have 
been  honorably  discharged  except  for  the  causes  named  in  the  Stat- 
ute, such  as  sickness,  wounds,  or  some  meritorious  service  ?"  I  have 
respectfully  to  inform  you  that  discharges  were  sometimes  given 
for  urgent  private  reasons,  or  to  minors  and  others  on  the  appli- 
cation of  their  friends,  and  in  all  such  cases  the  discharges  were 
considered  as  "honorable"  unless  forfeited  by  some  crime  or  mis- 
conduct, though  ,the  soldier  having  been  released  from  his  agree- 
ment before  the  expiration  of  his  service  for  his  own  private  ben- 
efit was  not  considered  as  entitled  to  the  bounty  land  or  three 
months  extra  pay.     I  return  the  papers  in  the  case. 

Hon.  T.  EwiNG.  R.  JONES. 
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[79.  J 

Under  the  act  of  5th  July,  1'839,  the  same  individaal  may  receive  half  pay  (or  life  as 
ensign  in  the  Virginia  State  line,  and  half  pay  for  life  as  a  supernumerary  paymaster 
in  the  same  State  line. 

Departmfnt  of  the  Interior,  March  14,  1850. 

Sir  :  I  herewith  return  the  papers  in  case  of  the  administrator 
of  Robert  Boush,  deceased,  who  was  an  ensign  and  paymaster  in 
the  Virginia  State  line.  It  appears  that  he  has  received  half  pay 
for  life  as  an  ensign,  under  the  act  of  July  5,  1832,  and  I  am  of 
the  opinion  that  he  should- also  be  allowed  half  pay  for  life  under 
the  Same  act  as  a  paymaster,  on  the  ground  that  the  officer  be- 
came a  supernumerary  as  paymaster,  though  he  served  to  the 
end  of  the  war  as  an  ensign.  T.  E  WING. 

To  J.  L.  Edwards,  Esq. 


[80.J 

A  warrant  for  land  bounty  fraudulently  procured  to  be  issued  (or  issued  by  mistake) 
to  a  wrong  person,  does  not  invalidate  the  claini-  of  the  actual  soldier,  his  widow,  or  heirs. 

Department  of  the  Interior,  March  16,  1850. 

Sir  :  In  answer  to  your  letter  of  the  2d  instant,  in  which  you 
submit  the  following  statement  for  my  consideration,  viz  :  "Upon 
the  usual  evidence  of  discharge  of  Joseph  Redding,  a  private  of 
company  H,  in  the  16th  regiment  U.  S.  infantry,  accompanied  by 
an  affidavit  of  identity,  executed  at  New  Orleans  on  the  26th  of 
April,  1848,  and  purporting  to  have  been  subscribed  and  sworn 
to  by  Joseph  Redding,  a  wari'ant  for  160  acres  of  land,  numbered 
16,267,  was  issued  in  his  name  on  the  18th  May,  1848,  and  the 
certificate  transmitted  through  the  General  Land  Office  to  the 
Hon.  J.  D.  Cummins,  of  the  House  of  Representatives,  zArow^A 
whom  the  papers  had  been  presented,  Application  for  land  and 
pension  was  subsequently  filed  on  the  part  of  the  children  of  the 
above  named  soldier,  who  is  officially  reported  to  have  died  on 
the  8th  of  February,  1848,  at  Camargo,  Mexico,  and  who  conse- 
quently could  not  have  made  in  April  following  the  affidavit  pur- 
porting to  be  his.  In  view  of  the  fraud  committed,  I  should  have 
had  no  hesitation  in  cancelling  the  warrants,  but  for  the  fact  that 
a  patent  has  issued  in  the  case,  bearing  date  December  1st,  1849, 
as  I  am  officially  informed  by  the  Commissioner  of  the  General 
Land  Office,  under  date  of  yesterday.  I  am  of  the  opinion  that 
the  issuance  of  a  warrant  to  a  wrong  person  under  a  forged  certifi- 
cate does  not  satisfy  the  just  claim  of  the  actual  sbldier,  his  widow 
or  heir. 

In  this  case  you  will  issue  a  warrant  to  the  person  entitled,  and 
be  very  ca,reful  in  scrutinizing  claims  which  come  from  the  quar- 
ter from  which  you  have  received  these  and  other  forged  papers. 
Measures  also  should  be  taken,  if  any  be  practicable,  to  detect 
and  punish  the  criminals. 

J.  L.  Edwards,  Esq.  T.  EWING. 
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[81.J 

A  duplicate  certificate  for  bounty  land  issued  in  lieu  of  one  that  haa  been  lost,  should 
be  in  favor  of  the  party  to  whom  the  otiginal  was  issued,  and  be  delivered  to  the  legally 
accredited  assignee. 

Department  of  the  Interior,  March  23,  1850. 

Sir:  In  reply  to  the  inquiry  contained  in  your  letter  of  the  21st 
instant,  I  have  the  honor  to  state  that  the  instructions  from  this 
department,  dated  the  25th  ultimo,  "are  intended  to  apply  to  cases 
where  the  certificates,  after  being  assigned,  have  been  lost  in 
their  transmission  by  mail  from  one  place  to  another." 

The  duplicate  certificate  would,  as  a  matter  of  course,  issue  to 
the  party  to  whom  the  original  was  issued,  and  be  delivered  to 
the  person  claiming  to  be  the  assignee,  after  he  had  in  the  usual 
manner  before  court  established  the  execution  of  the  last  assign- 
ment. 

J.  L.  Edwards,  Esq.  T.  EWING. 


[82.] 

As  there  are  no  chancery  powers  vested  in  the  executive  departments,  extreme  caution 
should  be  observed  not  to  issue  nor  to  deliver  land  warrants  to  wrong  parties  ;  but  when 
so  done,  caveats  and  other  practicable  means  of  correction  must  be  reported  to  by  the 
parties  wronged  and  by  the  office. 

Department  of  the  Interior,  March  26,  1850. 

Sir:  I  herewith  return  the  papers  in  the  caSe  of  Frederick 
Eckstine,  under  the  act  of  February  11,  1847,  and  I  have  to  in- 
form you  that  if  a  patent  has  not  been  issqed  on  the  certificate  of 
location  issued  and  delivered  to  the  Hon.  J.  Jamison,  let  it  be 
withheld  until  the  parties  try  their  title  at  law.  If  it  has  been 
issued,  as  the  wrong  was  brought  about  by  the  act  of  the  soldier, 
let  him  establish  his  title  to  the  land  at  law.  Under  the  circum- 
stances, the  warrant  ought  to  have  issued  to  the  la^t  order  of  the 
soldier,  but  I  do  not  think  the  United  States  ought  to  be  responsi- 
ble for  all  the  errors  of  its  ministerial  officers,  when  they  arise 
from  the  irregular  acts  of  the  party  claiming  the  indemnity. 

This  was  merely  the  delivery  of  the  warrant  to  a  wrong  agent, 
and  it  could  not  be  assigned  without  the  authority  of  the  party 
entitled,  and  if  so  assigned  fraudulently  or  wrongfully,  it  was  the 
duty  of  the  party  to  interpose  a  caveat,  if  he  wished  to  prevent 
the  issuing  of  a  patent.  . 

In  the  practice  of  the  office,  the  rights  of  parties  as  fixed  by  law 
must  be  hereafter  strictly  guarded,  as  there  are  no  chancery  pow- 
ers vested  in  the  executive  departments  or  their  bureaus. 

J.  L.  Edwards,  Esq.  T.  EWING. 


[83.] 

A  private  soldiei"  who  enlisted  for  five  years,  but  was  honorably  discharged  before  the 
expiration  of  the  five  years  by  reason  of  having  been  promoted  to  a  commiedioned  oljicer. 
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and  continued  in  the  service  as  such,  is  not  excluded  from  the  bounty  of  his  five  years' 
enlistment,  by  the  spirit  and  meaning  of  the  law. 

Department  op  Interior,  March  28,  1850. 

Sir  :  I  have  examined  the  papers  in  the  case  of  Charles 
Krohne  who  was  b,  private  in  the  1st  regiment  U,  S.  dragoons. 

It  appears  that  said  Krohne  was  enlisted  on  the  30th  Novem- 
ber, 1844,  for  five  years,  and  was  honorably  discharged  the  9th 
May,  1847,  by  reason  of  having  received  a  commission  as  2d 
lieutenant  in  Captain  Korponey's  company  mounted  voluteers, 
from  the  Governor  of  Mississippi. 

The  records  of  the  adjutant  general's  office  show  that  Krohne 
was  mustered  into  service  as  2d  lieutenant,  21st  May,  1847,  and 
mustered  out  of  service  13th  October,  1848. 

The  9th  section  of  the  act  of  February  11,  1847,  says  "that 
each  non-commissioned  officer,  musician,  or  private  enlisted,  or  to  be 
enlisted  in  the  I'egular  army,  or  regularly  mustered  in  any  volun- 
teer company  for  a  period  of  not  less  than  twelve  months,  who  has 
served  or  may  serve  during  the  present  war  with  Mexico,  and  who 
shall  receive  an  honorable  discharge,  shall  be  entitled  to  receive 
a  certificate  or  warrant  from  the  War  Department  for  the  quantity 
of  160  acres."  The  applicant  comes  within  the  letter  of  the  law. 
He  enlisted  for  more  than  12  months,  he  served  to  the  end  of  the 
war  and  was  honorably  discharged,  and  I  do  not  think  he  is  ex- 
cluded by  the  spirit  and  meaning  of  the  act.  He  rendered  as 
effectual  service  to  the  last  as  if  he  had  remained  in  the  ranks, 
and  that  good  conduct  and  efficiency  which  induced  promotion 
ought  not  to  deprive  the  enlisted  soldier  of  his  bounty.  The 
papers  are  herewith  returned.  T.  EWING. 

To  Commissioner  of  Pensions. 


[84.  J 

Duplicate  certificates  to  be  issued,  with  due  caution,  in  certain  cases  of  lost  or  miscar- 
ried certificates. 

Department  of  the  Interior,  March  29,  1850. 

Sir  :  I  herewith  return  the  papers  in  the  cases  of  James  C. 
Young,  Thomas  Green,  Clarke  B.  Higgins,  and  Franklin  Over- 
acre,  to  whom  certificates  of  location  for  160  acres  of  land  wefe 
issued  on  the  26th  January,  1849.  It  appears  from  the  affidavit 
of.  the  Hon.  Robert  Smith  that  said  certificates  were  mailed  by 
him  at  Washington  city  on  the  1st  day  of  February,  1849,  di- 
rected to  Messrs.  Billings  &  Parsons,  Alton,  Illinois,  and  the  affi- 
davits of  Billings  &  Parsons,  and  the  postmaster  at  Alton,  show 
that  said  certificates  have  not  reached  that  office.  I  am  there^ 
fore  of  the  opinion  that  duplicates  should  be  issued,  at  the  same 
time  giving  notice  to  the  Commissioner  of  the  General  Land  Of- 
fice of  the  fact,  and  preserving  such  evidence  in  that  office,  and 
also  in  the  Pension  Office,  as  shall  prevent  the  improper  issue  of 
those  heretofore  issued.  T.  EWJNG. 

J.  L.  Edwards,  Esq. 
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L85.1 

The  amount  of  pension  to  the  widow  of  a  revolutionary  soldier  should  be  settled  by 
the  provisions  of  law,  rather  than  by  the  recollection  of  the  parties. 

Departmfnt  of  the  Interior,  April  4,  1850. 

Sir  :  I  have  examined  the  papers  in  the  case  of  Mrs.  Catha- 
rine Light,  widow  of  John  Light,  deceased,  who  was  a  forage 
master  during  the  war  of  the  revolution,  and  I  am  of  the  opin- 
ion that  the  proof  of  service  is  very  clear. 

It  appears  from  the  certificate  of  the  Secretary  of  State,  that 
the  "  return  of  persons  employed  in  the  forage  department,  with 
the  army,  under  the  direction  of  Clement  Biddle,  commissary 
general  of  forage,  1st  August,  1779,  'shows'  that  the  pay  of  a 
forage  master  was  $80  per  month." 

The  amount  of  pension  should  therefore  be  settled  by  the  pro- 
visions of  law  and  not  by  the  recollections  of  the  party. 

T.  EWING. 


[86.] 

The  resolution  of  a  definite  term  of  service  by  witnesses  under  nine  and  eleven  years 
old,  not  to  be  relied  upon  as  evidence. 

Departmert  of  Interior,  April  8,  1850. 

Sir  :  I  herewith  return  the  papers  in  the  case  of  Leah  Wester- 
velt,  widow  of  David  Daremus,  and  lam  of  the  opinion  that  the 
witnesses  who  testify  to  a  definite  term  of  years  service,  were  too 
young  to  be  relied  on,  as  their  ages  were  but  nine  and  eleven 
years. 

They  might  each  observe  and  remember  a  distinct  fact  special- 
ly interesting  to  himself,  but  cannot  be  relied  upon  to  have  known 
of  the  performance  of  the  service  at  the  time  if  it  occurred,  or  to 
remember  if  they  understood  it ;  it  is  a  case  of  after  impressioii, 
mistaken  for  memory.  The  other  evidence  is  all  too  vague. 
Your  decision  of  the  27th  ultimo  is  therefore  afSrmed. 

J.  L.  Edwards,  Esq.  T.  EWING. 


[87.] 

In  certain  cases  of  Ipst  certificates  for  bounty  lands,  duplicates  may  be  issued,  if  evi- 
dence of  the  loss  be  satisfactory  ;  but  with  the  transfer  of  title,  where  the  assignment  is 
lost,  the  Department  has  nothing  to  do.  , 

Department  of  the  Interior,  April  16,  1850. 
Sir  :  In  relation  to  the  following  certificates  of  location,  viz : 
27,804,  Robert  F.  Webb,  N.  C.  volunteers  ;  37,283,  Joseph  Hardie, 
N.  C.  volunteers;  39,750,  Harrison  C.  Cook  or  Cooke,  Va.  volun- 
teers; 37,598,  James  Martin, Va.  volunteers;  42,055,  William  G. 
Bennett,  Va.  volunteers ;  41,930,  John  Mount,  1 1th  U.  S.  infantry ; 
59,779,  Pleasant  H.  Clingenpeel,  deceased,  Va.  volunteers,  I  am 
of  the  opinion  that  if  you  are  fully  satisfied  of  the  loss  of  the  cer- 
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tiflcates  in  the  mail,  you  may  issue  duplicates  and  deliver  to  the 
person  entitled  to  the  possession  of  the  originals.  As  to  the  as- 
signments  transferring  the  property,  you  can  take  no  notice  of 
them,  no  matter  what  the  proof  may  be.  The  transfer  of  the  title 
where  the  assignment  is  lost  is  ar  matter  to  be  settled  in  a  court 
of  justice,  and  a  decree  in  chancery  may  be  obtained  either  before 
or  after  the  issuing  of  the  duplicate  certificates,  which  will  settle 
the  title  between  the  parties. 

J.  L.  Edwards,  Esq.  T.  EWING. 


[88.] 

Oaaes  once  decided  by  the  office  cannot  be  re-opened  except  upon  new  and  important 
evidence  whicli  could  not  have  been  obtained'prior  to  decision. 

Department  of  the  Interior,  April  17,  1850. 

In  the  case  of  Thomas  Ewell,  it  is  asked  that  the  papers  in 
said  case  may  again  be  brought  before  the  Secretary  for  the  pur- 
pose of  "  submitting  a  question  of  law  and  fact." 

The  case,  after  a  thorough  and  laborious  investigation,  has 
been  rejected,  and  cannot  be  re-opened  except  upon  new  and  im- 
portant evidence,  which  was  not,  and  could  not  have  been,  dis- 
covered by  using  due  diligence  prior  to  the  decision. 

T.  EWING. 


[89.] 

The  legal  representatives  of  officers  of  the  Virginia  State  line  of  the  revolution,  are  en- 
titled to  receive  the  arrear  of  their  half  pay  for  life,  under  the  provisions  of  the  act  of  July 
5, 1832. 

Pension  Office,  April  25,  1850. 
I  hereby  certify  that  I  have  examined  the  case  of  Samuel  S. 
Williams,  administrator  of  the  estate  of  William  Slaughter,  de- 
ceased, who  claims  half  pay  for  life  under  the  act  of  5th  July, 
1832,  for  the  service  of  the  said  William  Slaughter,  deceased,  as 
lieutenant  in  Colonel  Dabney's  legion  of  the  Virginia  State  line, 
during  the  war  of  the  revolution ;  land  I  find,  from  the  evidence, 
that  said  William  Slaughter,  on  the  seventh  day  of  April,  seven- 
teen hundred  and  ninety-one,  recovered  against  the  State  of  Vir- 
ginia a  judgment  for  five  years'  full  pay  as  lieutenant  as  aforesaid,, 
the  sum  of  four  hundred  and  eighty  pounds,  with  interest  from 
the  twenty-second  day  of  April,  seventeen  hundred  and  eighty- 
three,  amounting  to  two  hundred  and  twenty-one  pounds  eight 
shillings.  I  am  therefore  of  opinion  that,  pursuant  to  the  de- 
cision of  the  Attorney  General  in  the  case  of  Churchill  Gibbs, 'of 
the  27th  March,  1849,  Samuel  S.  Williams,  Esq.,  administrator 
of  the  estate  of  said  William  Slaughter,  deceased,  is  entitled  to 
receive,  under  said  act  of  5th  July,  1832,  the  half  p^y  of  the  said 
William  Slaughter,  as  lieutenant  as  aforesaid^  at  the  rate;  qf  $160 
per  annum,  from  the  23d  April,  1783,  until  1st  September,  1812, 
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at  which  time  said  Williams  was  still  living,  deducting  therefrom 
the  amount  of  principal  and  interest  paid  upon  said  judgment 
against  the  State  of  Virginia  as  aforesaid.  The  amount  is  pay- 
able to  Stephen  J.  Trabue,  attorney  for  the  administrator. 

J.  L.  EDWARDS. 
Approved.    T.  EWING. 


[90.  J 

A  person  absent  in  parts  unknown,  and  unheard  offer  seven  years,  is  presumed  by  com- 
mon law  to  be  dead. 

Department  of  the  Interior,  May  7,  1850. 

Sir  :  I  have  received  your  letter  of  the  4th  instant,  in  which 
you  submit  for  decision  the  question,  "  whether  a  person  who  has 
been  absent  in  parts  unknown  for  seven  years,  is  presumed  to  be 
dead?" 

In  reply  I  have  to  state  that,  inasmuch  as  that  is  the  term 
fixed  by  common  law,  after  which  the  death  of  a  person  not  heard 
of  during  that  period  is  presumed  [to  be  dead,]  I  think  it  proper 
that  in  your  decisions  you  should  be  governed  by  the  same  rule. 

J.  L.  Edwards,  Esq.  T.  EWING. 


[91.J 

Widows  of  surviving  officers  and  soldiers  of  the  revolution,  who  were  married  before 
1794,  and  were  living  on  the  7th  June,  1832,  are  entitled  to  the  benefits  of  the  act  of 
February  2,  1848. 

Department  of  the  Interior,  June  6,  1850. 

Sir  :  In  answer  to  your  letter  of  the  5th  instant,  submitting  the 
question,  "  whether  widows  whose  husbands  were  alive  on  the  7th 
June,  1832,  are  entitled  to  the  benefits  of  the  act  of  February  2, 
1848,"  I  have  to  state  that,  in  my  opinion,  such  widows  are  en- 
titled to  the  benefits  of  said  act. 

As  the  act  of  February  2,  1848,  in  express  terms  embraces  the 
widows  of  all  such  revolutionary  men  as  served  in  the  manner 
specified  in  the  act  of  7th  June,  1832,  whether  their  husbands 
have  died  before  the  passage  of  the  act  of  February  2,  1848,  or 
might  die  thereafter,  (if  married  prior  to  1794,)  I  do  not  entertain 
a  doubt  that  the  class  of  widows  mentioned  in  your  letter  are 
entitled  to  the  benefits  of  said  act. 

The  words  "if  living  at  the  time  it  was  passed,"  are  inserted 
for  the  purpose  of  determining  the  amount  of  pension  which  the 
widow  shall  receive,  and  making  it  conform  to  the  amount  that 
the  husband,  if  living,  would  have  been  entitled  under  the  act  of 
June  7,  1832. 

J.  L.  Edwards,  Esq.  T.  EWING. 
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L92.] 

The  war  with  Mexico  commenced  on  the  24th  April,  1846, the  dafe  of  General  Arista's 
letter  to  General  Taylor,  making  that  declaration,  corroborated  by  other  facts,  aod  eon- 
firmed  by  the  act  of  Congress  of  13lh.  May,  1846. 

Department  oe  Interior,  June  10,  1850. 

Sir  :  I  have  examined  the  question  submitted  to  me  in  your 
letter  of  the  5th  instant., "  when  did  the  war  with  Mexico  begin  ?" 
and  find  that  on  the  24th  April,  1846,  General  Arista  addressed  a 
letter  to  General  Taylor  in  which  he  gave  notice  that  he  "con- 
sidered hostilities  commenced  and  should  prosecute  them." 

On  the  same  day  a  party  of  Americans  under  Captain  Thorn- 
ton, sent  to  watch  the  courseof  the  Rio  Grande,  became  engaged 
with  a  large  party  of  Mexicans,  and  after  a  short  affray  in  which 
some  sixteen  men  were  killed  and  woundeti,  were  compelled  to 
surrender. 

These  facts  were  made  known  to  the  President  by  General 
Taylor  by  a  despatph  bearing  date  26th  April,  1846.  On  receipt 
of  this  despatch  its  contents  were  communicated  to  Congress  by 
the  President,  with  a  message  in  which  he  ssays  that  "  Mexico  has^ 
proclaimed  that  hostilities  have  commenced  and  that  the  two  na- 
tions are  now  at  war."  Whereupon  Congress  by  the  act  of  13th 
May,  1846,  recognised  war  as  existing  with  Mexico,  and  made 
provision  for  carrying  on  said  war. 

This  in  my  opinion  fixes,  authoritatively,  the  commencement 
of  the  war  on  the  24th  of  April,  1846. 

J.  L.  Edwards,  Esq.  T.  EWING. 


[93.]       ■ 

Commutation  claims,  on  which  judgment  has  not  been  recovered  in  Virginia,  are  suS" 
pended,  to  await  the'  action  contemplated  by  Congress; 

Department  op  Interior,  June  13,  1850. 

In  the  case  of  Isaac  Holmes,  (commutation,)  it  is  urged  "that 
it  be  taken-  up  at  an  early  day,"  &c.  A  special  committee  of  the 
House  of  Representatives  have  the  subject  under  investigation, 
and  I  am  unofficially  informed;  that  they  will  report  against  all 
cases  in  which  judgments  have  not  been  recovered  in  Virginia, 
and  it  would  be  a  breach  of  courtesy  to  pay  or  act  upon  those  ca- 
ses, (commutation).  Cases  of  this  class  will  be  suspended  until 
Congress  reports,  and  if  the  report  on  the  general,  principle's  ad- 
verse, then  there  Will  be  no  action  until  such  report  is  sustained 
or  rejected. 

J.  L.  Edwards,  Esq.  T.  EWING. 
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[94.] 


Sickness  or  other  unavoidable  cause  preventing  a  soldier  from  being  mustered  into  the 
service,  shall  not  invahdate  his  claim  ta  bounty  land. 

Departmeft -OF  Interior, /wZy  1,  1850. 

Sir  :  I  herewith  return  the  papers  in  the  case  of  James  Thomp- 
son, private  in  the  company  of  Captain  Gillespie,  1st  regiment  of 
Texas  mounted  volunteers,  and  I  am  of  the  opinion  that  his  land 
bounty  should  be  allowed,  as  sickness,  and  his  being  in  the  hospi- 
tal in  Carmargo,  was  the  reason  why  he  was  not  mustered  into 
the  service  with  the  other  members  of  his  company. 

James  L.  Edwards,  Esq.  T.  EWING. 

L95.] 

Disability  of  a  soldier  incurred  in  the  line  of  his  duty  in  removing  Indians,  entitles  him 

to  a  pension. 

Department  of  Imterior,  July  2,  1850. 

Sir:  I  herewith  return  the  papers  in  the  case  of  Captain 
Joseph  D.  Searight,  late  of  the  5th  regiment  U.  S.  Infantry,  and 
I  am  of  the  opinion  that  his  disease  was  contracted  in  the  service, 
and  in  the  line  of  his  duty,  in  the  fall  of  ,1837,  while  engaged  in 
emigrating  the  Pottawattamie  Indians  from  the  Wabash  to  the 
State  of  Missouri,  and  that  he  was  then  on  Indian  duty  by  virtue 
of  an  order  from  the  War  Department. 

I  am  furthermore  of  the  opinion  that  his  disability  is  total,  and 
that  his  pension  should  commence  on  the  1st  day  of  April,  1850, 

The  certificate  of  pension  to  be  sent  to  George  C.  Thomas,  Esq., 
Washington  City.  T.  EWING. 

J.  L.  Edwards,  Esq. 


[96.] 

The  mother  of  illegitimate  children  may  inherit  from  them  ;  but  their  putative  father 

cannot. 

Department  of  the  Interior,  July  5,  1850. 

Sir  :  I  herewith  return  the  papers  in  the  case  of  Thomas  Tur- 
ner, deceased,  who  was  a  private  in  the  company  of  Captain 
Caldwell,  of  the  regiment,  o,fVoltiguers.  I  think  if  satisfactory 
evidence  is  adduced  that  said  Thomas  Turner  is  an  illegitimate 
child,  and  that  Martha  Ann  Thompson  is  his  mother,  the  warrant. 
No.  65,642,  issued  on  the  30th  October,  1849,  should  be  cancelled, 
and  a  certificate  of  location  should  be  issued  in  the  name  of  the 
said  Martha  Ann  Thompson,  as  the  mother  and  heir-at-law  of 
the  said  Thomas  Turner.  It  is  a  Well-known  maxim  of  law,  that 
in  no  case  can  a  putative  father  inherit  from  a  son ;  in  fact  he 
does  not,  in  law,  bear  the  legal  relation  of  father  at  all.  You 
will  be  pleased  to  give  the  proper  notification  to  the  Commis- 
sioner of  the  General  Land  Office.  T.  EWING. 

Commissioner  of  Pensions. 
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[97.] 

The  applicants  for  bounty  land  under  the  act  of  the  10th  August,  1848,  having  made 
affidavit  in  their  declaration  that  they  relinquish  all  claim  to  prize  money  and  other 
■extra  allowances,  in  pursuance  of  the  proviso  of  said  act,  are  entitiled  to  receive  ,the 
bounty  ;  unless  the  Commissioner  of  Pensions  canreia*  their  statement  by  oH;cial  evi- 
ilence  from  the  records  of  the  proper  executive  departments.  The  injustice  of  the  pre- 
vious rule  or  practice  c^the  ofiice  in  throwing  the  burden  of  proof  on  the  claimants  Or 
their  agents  in  Washington,  is,  strongly  reprotied,  rescinded,  and  countermanded.  If 
the  office  doubt  the  affidavit,  it  must  show  from  the  records  the  ground  of  doubt. 

Even  if  the  claimant  hhs  received  prize  money  or  other  allowance,  he  may  claim  the 
tounty  upon  making  restitution  of  the  same  on  his  election  to  take  the  bounty. 

Department  of  the  IntSriok,  July  8,  1850. 

Sir;  I  have  considered  the  question  presented  in  the  case  of 
Henry  McKevitt,  the  papers  in  which  case  are  herewith  returned. 

The  act  of  August  10,  1848,  provides :  "That  the  officers,  non- 
commissioned officers,  and  privates  and  musicians,  of  the  marine 
corps,  who  have  served  with  the  army  in  Mexico,  be  placed  in 
all  respects  as  to  bounty  land  and  other  remunerations,  in  additipn 
to  ordinary  p&y,  on  a  footing  with  the  officers,  non-commissioned 
officers,  privates,  and  musicians  of  the  army :  Provided,  That  the 
remuneration  shall  be  in  lieu  of  prize  money  and  all  other  extra 
allowances."  ' 

By  this  act  the  marine  so  serving  is  entitled  to  bounty  land,  but 
if  he  has  elected  to  take  it,  it  is,  by  the  proviso,  "  in  lieu  of  prize 
money  and  all  other  extra  allowances."  That  is,  to  say,  if  the 
marine  has  received  prize  money  or  other  extra  allowance,  he 
must  restore  it  on  receiving  his  land  warrant ;  if  he,  has  not,  he 
can  never  afterwards  receive  it.  The  receipt  of  the  land  warrant 
is  of  itself  sufficient  relinquishment  of  prize  money  and  all  other 
extra  allowances.  Still,  it  is  proper  to  require  an  express  relim- 
quishment;.  But  there  is  nothing  in  the.  act  or  the  proviso  whi©h 
requires  that  the  marine  should,  before  receiving  his  bounty  land,, 
prow  that  he  had  not  received  prize  money,  and  it  Were  unrea- 
sonable and  oppressive  to  require  him  to  do  so.  If  he  has  re- 
ceived it,  the  fact  is  of  record,  and  ought  to  be  in  one  of  the  ex- 
ecutive departments,  and  the  Commissioner  of  Pensions  knows, 
and  ought  to  know,  where- it  is  to  be  found. 

The  man  who  rendered  the  service  and  is  entitled  to  the 
bounty,  ought  not  to  be  expected  to  know,  and  it  is  an  arbitrary 
withholding  of  justice  to  require  this  negative  proof  of  him..  His 
affidavit  is  generally  all  the  negative  proof  which  is  in  his  power,, 
and  is  prima  facie  sufficient.  But  if  the  commi.ssioner  does  not 
know  to  what  office  he  should  apply  for  the  record  evidence,  or 
to  whom  he  should  give  notice  that  the  marine  has  waived  all 
claim  to  prize  money,  &lc.,  how  is  he  to  know  when  the  marine 
comes  according  to  his  requirement,  with  the  certificate  of  that 
receipt  and  waiver,  that  such  certificate  is  from  the  proper  offi- 
cer ?  The  same  doubt  which  would  prevent  the  commissioner 
from  giving  the  notice  of  relinquishment,  vvrould  prevent  him  also- 
from  receiving  the  evidence  of  it  as  sufficient ;  and  the  marine 
41 


530 


APPENDIX   n. 


must  wait  for  his  bounty  until  the  commissioner  can  ascertain 
what  officer  pays,  and  who  keeps  the  records  of  the  payment  of 
prize  money.  And  if,  as  suggested,  the  prize  agent  be  the  person 
to  whom  the  waiver  should'  be  made,  and  from  whom  the  certifi- 
cate should,  be  i^eceived,  and  if  the  commissioner  does  not  know 
whgre  to  find. him,  can  the  marine  be  expected  or  required  to  find 
him  and  get  his  certificate  to  a  mere  negative  before  the  United 
States  will  lulfil  its  contract? 

Whatever  matter  is  of  recoi-d  in  any  of  the  executive  depart- 
ments, is  equally  in  the  power  of  each  and  all  of  them,  and  a 
party  holding  a  claim  against  the  United  States  upon  a  contract 
such  as  this;  should  no  more  be  reqij^red  to  search  the  files  of  the 
Department  of  War  for  evidence  to  be  used  in  the  Pension  Ofiice, 
than  to  search  the  files  of  the  Pension  Office  itself.  It  is,  indeed, 
much  more  convenient  and  regular  for  the  several  departments 
to  ask  of  each  other  ^uch*  record  evidence  as  they  may  require, 
than  to  allow  the  agents  of  individual  claimants  to  seek  evidence 
in  one  department  and  bring  it  to  another,  as  the  agent  of  a  party 
is  not  the  proper  medium  of  communicaticn  between  the  depart- 
ments. And  it  is  a  matter  of  no  importance  whether  a  claimant 
has  an  agent  in  Washington  or  not.  One  general  rule  muSt  be 
adopted,  and  it  should  be  such  as  will  facilitate,  not  obstruct,  the 
fair  presentation  and  settlement  of  claims,  and  such  as  will  not 
render  it  necessary  in  common  cases,  where  the  evidence,  except 
mere  identity,  is  all  of  record  in  the  departments,  for  the  claim- 
ant who  has  honestly  earned  his  bounty  to  employ  an  agent  at 
Washington,  and  pay  him  a  large  per  centum  of  that  bounty, for 
getting  copies  from  the  files  of  one  department  and  carrying  them, 
to  and  placing  them  on  the  files  of  another,  in  order  to  secure  the 
bounty.  The  responsibility  suggested  in  your  letter  as  likely  to 
arise  from  abandoning  the  "  practice  which  has  heretofore  ob- 
tained," is  one  proper  to  the  ofiice,  and  ought  to  be  assumed. 

In  my  opinion,  therefore,  the  rule  of  which  you  speak  is  neither 
convenient  or  reasonable,  and  ought  not  to  be  adhered  to;  and 
that  the  applicant  for  bounty  land  under  the  above  recited  act, 
having  shown  himself  entitled  by  service,  and  having  filed  his 
affidavit  that  he  has  received  no  prize  nioney  or  other  extra  al- 
lowance, and  his  relinquishment  of  all  such  in  future,  has  satisfied 
the  proviso  on  his  pant,  and  it  is  then  the  duty  of  the  commissioner 
to  test  by  the  records  of  the  proper  office  the  verity  of  l^he  state- 
ment, and  if  they  be  found  true,  to  give  the  certificate,  and  give 
notice  to  tbe  proper  officer  of  its  issuance  and  ot  the  relinquish- 
ment. '  , 

You  are  required  to  govern  yourself  in  future  by  the  above  in- 
structions in  all  cases  to  which  they  apply,  and  also  by  those  con- 
tained in  my  letter  of  the  10th  of  May  last,  which  I  am  surprised 
to  find  you  have  thought  profSer  to  disregard. 

J.  L.  Edwards,  Esq.  T.  EWING. 
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L98.] 

Officers  or  privates  dismissed  from  the  service  for  ulleged  offence  by  a  superior  officer, 
without  trial  or  sentence  of  a  court  martial,  and  remanded  to  service  by  the  President, 
are  entitled  to  the  land  bounty  on  theii  fulfilment  of  the  President's  order  to  complete 
their  engagement :  Nor  shall  the  failure  of  an  offiqial  communication  of  the  order  tQ . 
either  such  officer  or  private  be  construed  against  his  readiness  to  fulfil  his  engagement; 
had  he  an  opportunjty  to  do  so ;  but,  in  default  of  which,  he  shall  be  entitled  to  the  land 
bounty  in  the  same  manner  as  if  he  had  fulfilled  his  engagements,  which  had  been  inter- 
rupted by  a  superior  officer,  without  the  form  of  a  trial. 

Department  of  the  Interior,  August  8, 1850. 

Sir*  In  the  claim  of  Jason  H.  Hunter,  the  papers  in  support, 
of  which  are  herewith  returned,  I  am  constrained  to  think  that 
your  decision  is  erroneous.  It  does  not  appear  that  Hunter  was 
discharged  in  pursuance  of  a  sentence  of  a  court  martial,  but 
was  directed  to  leave  the  country  by  an  order  of  Brigadier  Gen- 
eral Wool,  without  trial  or  an  opportunity  to  defend  himself. 
Upou  a  hearing  of  the;  facts,  or  upon  such  representations  as  were 
satisfactory  to  himself,  the  President  of  the  United  States  direct- 
ed him,  a  private,  together  with  the  two  officers  who  were  dis- 
missed for  the  same  offence,  in  the  same  manner,  and  at  the  same 
time,  "  to  return  to  the  regiment  and  report  for  duty."  .  The  offi- 
cers being  in  Washington,  received  the  ordei',  and  did  return  to 
the  regiment,  and  served  to  the  end  of  the  war.  To  Hunter,  it 
appears  the  order  was  never  directed ;  and  the  War  Department 
furnishes  no  evidence  that  he  was  ever  officially  apprised  of  its 
existence.  It  is  to  be  supposed  that  he  was  ready  to  return  to 
his  duty ;  and  since  it  did  not  so  direct  him,  the  buj-den  of  proof 
rests  upon  the  Government  to  show  that  he  was  not  willing  to 
serve  out  his  term. 

If  the  officers  of  the  Government  had  notified  him  of  the  Pres- 
ident's order,  and  he  had  not  reported  himself  for  duty,  or  if,  hav- 
ing so  reported  himself,  he  had  been  tried  and  convicted,  and  then 
discharged  for  cause,  the  case  would  be  different.  But,  as  the 
facts  now  appear,  I  am  of  opinion  that  the  claimant  is  entitled  to 
his  land  warrant,  for  service  to  the  end  of  his  term  of  enlistment. 

The  Commissioner  of  Pensions.  D.  C.  GODDARD, 

Acting  Secretary.,. 


[99.] 

The  statutes  of  a  State  govern  the  inheritance  of  land  bounty.    Under  the  statutes  of 
Indiana,  half  sisters  may  inherit  the  right  of  their  brother.  , 

Department  of  Interior,  August  22,  1860. 
Sir:  In  reply  to  your  letter  of  the  21st  instant,  in  relation  to 
the  case  of  Finley  Andrews,  deceased,  I  am  of  the  opinion  that 
under  the  statute  law  of  Indiana,  the  State  to  which  the  deceased 
belonged,  the  half  sisters  who  claim  his  land  bounty  for  his  ser- 
vices as  a  soldier,  of  the  .5th  regiment,  Indiana,  in  the  war  with 
Mexico,  can  inherit  the  same.    The  papers  are  herewith  returned. 

T.  M.  T.McKENNAN,  Secretary. 
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[100. 1 

If  the  certificate  of  a  commiBsioned  ofiicer  eannot  be  obtained  to  prove  that  a  widow's 
husband  died  of  disease  contracted  in  the  line  of  his  duty,  the  testimony  of  other  wit' 
nesses  may  be  admitted, 

DEPAHTMEifT  OF  THE  INTERIOR,  September  9,  1850. 

Sir:  In  reply  to  your  letter  of  th^7th  instant,  in  relation  to  the 
case  of  Rebecca  Gilmore,  I  have  to  inform  you  that,  if  it  shall  be 
shown  that  the  certificate  of  a  commissioned  officer  cannot  be 
obtained,  the  testimony  of  other  witnesses  may  be  admitted,  pro- 
vided it  shall  be  made  to  appear  that  they  were  in  a  situation  to 
know  that  her  husband  died  of  a  dise'kse  contracted  in  the  ser- 
vice, and  in  the  line  of  his  duty. 

They  should  state  with  great  particularity  all  the  circumstances 
known  to  them  as  to  his  sickness  and  death ;  and  their  credibility 
should  be  certified  to  by,  some  one  known  to  the  department. 

T.  L.  Braynard.  D.  C.  GODDARD, 

Acting  Sea-etary. 


[101.] 

It  is  morally  certain  from  historical  facts,  that  the  Virginia  militia  served  two  years,  at  in- 
tervals, in  the  war  of  the  revolution.  , 

Department  of  Interior,  September  'J,  1850. 

Sir;  I  herewith  return  the  papers  in  the  case  of  Custis  Bull,  of 
Accomac  County,  Virginia,  who  was  formerly  a  pensioner  under 
the  act  of  7th  of  June,  183^,  and  who  was  struck  from  the  rolls 
in  1835,  on  the  groiind  that  "he  could  not  have  performed  two 
years  service  in  the  Virginia  militia  during  the  war  of  the  revo- 
lution. 

The  papers  nowhere  assert  a  continuous  service  of  two  years, 
but  it  is  not  so  improbable  in  itself  and  "  so  contrary  tp  the  histo- 
ry of  that  time  that  a  portion  of  the  Accomac  militia  did  per- 
form a  service  of  at  least  two  years  from,  1775,  to  1783. 

It  is  Well  known  there  was  no  part  of  the  country  more  ex- 
posed to  the  inroads  of  the  enemy,  and  the  proceedings  of  the 
Virginia  Assembly,  and  the  journals  of  the  Continental  Congress 
afford  the  most  abundant  evidence  that  the  militia  of  this  county 
in  many  instances  must  have  been  in  the  service  at  varioustimes 
amounting  to  two  years. 

I  am  therefore  of  the  opinion,  that  the  claimant  should  be  res- 
tored to  the  pension  roll.  D.  C.  GODDARD, 

J.  L.  Edwards,  Esq.  Acting  Secretary. 


[102.] 

I.  Parties  living  together  through  a  series  of  years  as  man  and  wife,  and  their  having 
children  in  the  time,  proved  to  be  deknoiBledged  and  treated  as  ligitimate,  with  the  di- 
rect affidavit  of  the  surviving  party,  may  suffice  to  establish  the  marriage,  and  supercede 
the  necessity  of  surrenderiag  the  family  record  for  that  purpose,  held  dear  as  a  family 
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voucher.  2.  The  fact  of  service  claimed  to  have  been  rendered  by  a  deceased  husband, 
sustained  by  a  variety  of  collateral  evidence  that  could  ixot  have  existed  except  in  con- 
nexion with  such  service,  should  dispense  with  the  requirdment  to  prove  the  service  in 
the  usual  direct  manner,  when  that  has  become  impossible. 

Dbpabtmbnt  oe  the  Interior,  September  13,  1850. 

Sir:  I  have  examined  the  evidence  of  Rhoda  O'Quin,  widovsr 
of  John  O'Quin,  and  think  the  claim  should  be  allowed.  In  this 
declaration  John  0'Q,uin  states  that  he  served  three  tours  of 
three  months  each,  under  a.  draft,  and  one  tour  as  a  volunteer. 

The  difBdulty  in  the  case  seems  to  be  that  he  does  not  state 
the  duration  of  his  service  as  a  volunteer,  and  you  seem  to  take 
it  for  granted  that  it  was  only  as  long  as  one  term  of  his  service 
in  the  rnilitia. 

There  is  no  authority  for  this  supposition,  either  in  the  decla- 
ration referred  to,  or,  so  far  as  I  can  ascertain,  with  the  very  im- 
perfect ma,terials  before  me  in  the  history  of  the  times. 

There  is  no  reason  to  suppose  that  his  volunteer  service  was 
less  than  twelve  months,  and  the  circumstances  he  details  in  con- 
nexion with  his  service,  would  lead  to  the  inference  that  it  was 
at  least  that  long.  This  review  of  the  case  is  supported  by  the 
fact  that  the  payment  certififed  by  the  Comptroller  of  North 
Carolina  precisely  covers  the  amount  of  service  which  I  have 
.supposed,  najnely:  twenty-one  months  in  the  aggregate.  This 
fact  is  with  me  conclusive  in  the  absence  of  any  proof  to  the 
contrary.  As  to  the  marriage  of  the  claimants^  I  do  not  wonder 
at  the  aversion  of  the  parties  to  surrender  forever  their  family 
record  ;  and  I  cannot  regard  that  fact  as  any  attempt  to  deceive. 
It  appears  that  they  have  such  a  record,  and  that  it  sufBciently 
shows  the  birth  of  children,  prior  to  1794.  The  continuous  co- 
h9,bltation  of  the  parties  as  man  and  wife  for  so  many  years,  and 
the  birth  of  so  many  children,  consecutively  acknowledged  and 
treated  as  legitimate,  being  proven,  the  marriage  might  well  be 
presumed,  aside  from  the  direct  affidavit  of  Mrs.  O'Quin  herself. 

The  papers  are  herewith  returned. 

D.  C  GODDARD, 

J.  L.  Edwards,  Esq.  Acting  Secretary. 


[  103.] 

Commutation  claims  of  officers  of  the  Virginia  State  line  and  navy  are  suspended  to 
await  the  action  of  32d  Congress:  If  no  further  , action  by  Congress,  then  for  further 
consideration  of  this  department.  Secretary  of  Interior  has  no  control  over  unexpended 
balance  of  commutation  fund  appropriated  for  judgments  against  Virginia. 

Department  op  the  Interior,  October  4,  1850. 

Sir:  I  have  made  some  inquiry  relative  to  the  case  of  Lieu- 
tenant Isaac  Holmes,  deceased ;  and  1  have  to  inform  you  that,  in 
view  of  the  action  of  the  House  of  Representatives,  respecting 
the  payment  of  commutation  and  interest  to  officers  of  the  Vir- 
ginia State  line  and  navy,  Ihave  determined  that  I  cannot  with 
propriety  take  up  and  allow  any  of  these  cases.    Should  Con- 
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gress  at  its  next  session  makie  no  further  legislative  provision  on 
the  subject,  I  vsrill  then  consider  what  further  steps  may  be  taken 
by  the  department..  In  the  mean  time,  all  such  claims  must  be 
suspended.  With  reference  to  your  suggestion — relative  to  the 
amount  appropriated  to  be  paid  to  Virginia,  and  the  money  paid 
under  judgments  to  her  revolutionary  officers  and  their  represent- 
atives, for  half  pay  and  commutation  of  half  pay^the  agent  of 
-said  State  was  required  to  deposite  authenticated  copies  of  the 
acts  or  judgments  under  which  that  money  was  paid  by  the  State 
of  Virginia;  and  since  he  (Holmes)  has  already  received  the 
amount  alleged  to  be  due,  I  have  no  control  over  any  unexpended 
balance  of  said  fund  to  pay  further  judgments  obtained  against 
the  State. 

W.  T.  Barrett,  Esq,  ALEX.  H.  H.  STUART. 


[104.] 

Death  of  a  soldier  arising  from  intemperance,  whicli  is  a  violation  of  military  law,  is  not 
a  case  of  death  occurring  in  the  line  of  duty. 

Department  of  the  Intbriok,  October  10,  1850. 

Sir  :  From  an  examination  of  the  papers  in  the  case  of  Mary 
Hart,  widow  of  Patrick,  alias  John  Hart,  who  asserts  a  claim  un- 
der the  act  of  July  21st,  1848,  it  appears  an  appeal  was  taken 
from  the  decision  of  the  Commissioner  of  Pensions,  who  maintained 
that  the  act  of  21st  February,  1848,  did  not  provide  for  the  case, 
as  Hart  did  not  die  from  disease  contracted  in  the  line  of  his  duty. 

The  Acting  Secretary  of  the  Interior  on  the  13th  nit.,  overruled 
the  action  of  the  Pension  Office,  on  the  ground  that  Hart  enlisted 
on  the  15th  February,  1847 — joined  the  army  in  Mexico ;  that  the 
return  of  the  Adjutant  General  showed  "  John  Hart,  a  private  of 
company  B,  4th  artillery,  died  at  Camp  Ringgold,  Texas,  Decem- 
ber 4th,  1848,  of  apoplexy ;"  iind  that  the  act  of  the  22d  of  Febru- 
ary, 1849,  expressly  provides  for  the  widows  of  those  who  remained 
"in  service"  to  the  date  of  their  "  death." 

The  Commissioner  of  Pensions  objected  to  the  issue  of  the  pen- 
sion certificate,  because  Assistant  Surgeon  N.  L.  Campbell,  in  an 
official  communication  to  the  Surgeon  General,  stated  that  Hart's 
death  was  caused  by  intemperance,  and  that  he  was  an  "  habitual 
drunkard."      - 

This  paper,  however,  was  not  before  the  Acting  Secretary  at 
the  time  of  his  decision,  as  the  certificate  of  Assistant, Surgeon 
Coolidge  verifying  that  6f  Surgeon  Campbell  bears  date  the  19tb 
September,  1850,  which  was  six  days  after  the  date  of  the  letter 
of  the  Acting  Secretary  of  the  Interior  overruling  the  decision  of 
the  Commissioner  of  Pensions. 

I  am  therefore  of  the  opinion,  that  although  apoplexy  may  be 
induced  by  other  causes  than  that  of  intemperance^  yet  it  is  clearly 
shown  that  Hart  was  an  habitual  drunkard,  that  his  death  was 
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caused  thereby,  and  as  drunkenness  is  an  offence  against  the 
military  laws,  he  did  not  die  from  a  disease  contracted  in  the  ser- 
vice and  in  the, line  of  his  draty.    The  claim  is  therefore  rejected. 
P.  W.  Risque,  Washington.  A.  H.  H.  STUART. 


[105.] 

1.  'Any  portion  of  the  marine  corps  who  served  in  any  of  the  wars  referred  to  in  the 
act  of  28th  September,  1850,  are  entitled  to  land  bounty  under  that  act. 

2.  ,By  a  construction  of  the  bouilty  land  laws,  it  is  decided,  that  no  one  person  shall 
receive  more  than  one  warrant,  though  he  may  have  performed  several  tours  of  service 
which  would  entitle  several  individuals,  each,  to  a  warrant. 

Department  of  the  iNTERieR,  Ocfofeer  12,  1850. 

Sir  :  In  reply  to  your  letter  of  the  7th  inst.,  I  have  to  inform 
you  that  where  any  portion  of  the  marine  corps  in  the  several 
wars  referred  to  in  the  act  of  the  28th  September,  1850,  were  em- 
bodied with  the  army  in  the  field,  and  performed  service  as  a  por- 
tion of  the  line  of  the  army,  they  are  entitled  to  the  benefit  of  the 
aforesaid  act. 

It  has  also  been  decided,  that  although  not  expressly  provided 
by  the  terms  of  the  law,  yet  its  tenor  tht-oughout  contempjates 
that  the  same  person  shall  not  receive  more  than  one  warrant, 
although  he  may  have  performed  service  which,  if  rendered  by 
several  individuals,  would  entitle  each  to  a  warrant. 

J.  A.  HoziER.  A.  H,  H.  STUART. 


[106.] 
A  soldier  on  parole  of  the  enemy,  i^  still  in  captivity. 

Department  of  the  Interior,  October  15,  1850. 
A  soldier  on  parole,  is  considered  to  be  in  "captivity  to  the 
enemy."  , 

W.  A.  GRAHAM,  Secretary  ad  interim. 


[107.] 
^  Guardians  to  minor  children — :th«r  appointments. 

Department  of  the  Interior,  October  15,  1850. 
The  guardian  of  minor  children,  claiming  under  the  bounty 
land  law  of  1850,  should  Be  appointed  in  the  county  and  State 
where  the  children  regide. 

W.  A.  GRAHAM,  Secretary  ad  interim. 
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[108.] 

The  widow  of  a  soldier,  if  a  widow  at  the  passage  of  the  act  of  28th  September,  185ff, 
and  a  widow  at  the  time  of  her  application,  may  be  entitled  to  the  land  bounty  under 
that  act.     The  widow  being  Quarried  or  dead,  minor  children  are  entitled. 

Department  of  the  Interior,  October  26,  1850. 
-  Sir:  In  reply  to  your  letter  of  the  2 1st  instant,  in  relation  to 
the  construction  of  the  act  of  28th  September,  1850,  I  have  the 
honor  to  inform  you  that  the  second  marriage  of  the  widow  de- 
prives her  of  the  benefit  of  that  act,  unless  she  was  a  widow  at 
the  time  of  the  passage  of  the  law,  and  of  her  application  for  the 
land  bounty.  The  widow  being  married  or  dead,  minor  children 
are  entitled. 

WILL.  A.  GRAHAM,  Acting  Secretary. 
Hon.  R.  H.  Stanton. 


[  109.] 

The  acts  of  the  11th  January,  1813,  and  the  11th  February,  1847,  are  of  the  nature  of 
contracts,  whilst  that  of  the  28th  September,  1850,  is  a  gratuity  to  the  person  who  per- 
formed military  duty,  or  to  the  widow  or  minor  children. 

DEPARTMENT  OP  THE  IjuTBRioR,  Ootober  29,  1850. 

Sir  :  In  reply  to  your  letter  of  this  day,  I  have  to  inform  you 
th9,t  there  is  a  marked  difference  between  the  acts  of  11th  Janu- 
ary, 1812,  and  the  11th  February,  1847,  and  that  of  the  28th 
September,  1850. 

The  two  former  were  inducements  held  out  for  the  purpose  of 
increasing  the  rank  and  file  of  the  army,  and  partook  of  the  na- 
ture of  the  consideration  of  a  contract,  while  the  latter  is  a 
gratuity  or  donation. 

The  act  of  28th  September,  1850,  gives  the  land  to  the  person 
"  who  performed  military  service,  and  actually  served,  or  to  the 
widow  or  mihor  children."  In  relation  to  the  widows  of  those 
embraced  by  said  act,  in  order  to  receive  its  benefits,  they  must 
have  been  widows  at  the  time  of  its  passage. 

ALEX.  H.  H.  STUART. 


[110.] 

To  lighten  the  labors  of  thie  Department  of  the  Interior  and  of  the  Pension  Office, 
letters  addressed  1o  the  department,  on  business  with  that  office,  will  be  referred  direct 
to  the  Commissioner  of  Pensions,  who  will  acknowledge  the  receipts  of  all  letters  by 
blank /arm*  properly-filled  up. 

Department  of  the  Interior,  October  31,  1850. 
Sir:  Heretofore,  letters  received  at  this  department,  making 
inquiries  in  relation  to,  or  application  for,  bounty  land  under  the- 
act  of  28th  September  last,  have  been  endorsed,  registered,  and 
acknowledged,  and  the  writers  informed  of  their  reference  to 
you. 
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This  imposed  a  great  amount  of  labor  on  the  department, 
which  properly  belonged  to  your  office,  and  hereafter  such  letters, 
when  received  at  the  department,  will  simply  be  referred  to  you. 

It  is  my  wish  that  the  receipt  of  all  applications  for  bounty  land, 
and  letters  making  inquiry  in  relation  thereto^  may  be  acknowl- 
edged, and  the  desired  information  communicated  with  the  least 
delay  practicable,  and  to  aid  you  in  this,  would  suggest  the  adop- 
tion of  a  form  of  printed  blank  letters,  stating  that  the  papers 
have  been  received,  and  that  they  will  be  examined  and  apted  on 
in  the  regular  order  of  their  filing.  In  order  to  lessen  as  much 
as  possible  the  labors  of  your  office,  necessarily  very  great,  I 
shall  cause  a  notice  to  bounty  ]g,nd  claimants,  of  which  the  en- 
closed is  a  copy,  to  be  published  as  extensively  as  possible,  and  I 
have  to  request  that,  when  any  new  questions  arise  as  to  the 
proper  construction  of  the  act  of  28th  September,  1850,  they  may- 
be submitted  to  the  advice  of  the  ilepartjment,  prior  to  any  deci- 
sion being  made. 

Commissioner  of  Pensions.  ALEX.  H.  H.  STUART. 


[lll.J 

The  representatives  of  a  widow  who  had  died  before  the  passage  of  the  joint  resolu- 
tion of  the  16th  August,  1846,  cannot  claim,  as  arrearages,  the  pension  that  she  might 
have  been  entitled  to,  had  she  been  living  at  the  'pass.age  of  the  resolution,  which  was 
essential  to  give  her  a  vested  right  under  the  resolution :  nor  could  the  arrearages  then 
have  been  available  to  them,  says  the  Attorney  General, "  the  pension  being  intended 
aa  a  personal  bounty  to  the  widow;  and  not  a  gratuity  to  her  representatives  ;"  *  from 
which,  however,  the  Secretary  of  the  Interior  i?  constrained  to  dissent,  on  account  of 
repeated  decisions  a!nd  long  established  practice  to  the  contrary.     , 

Department  of  the  Interior,  Nov.  15,  1850. 

Sir  :  I  herewith  return  the  papers  in  the  case  of  Mrs.  Polly 
Knight,  deceased,  widow  of  John  Knight,  deceased,  together  with 
the  answer  of  the  Attorney  General  to  the  question  submitted,  to 
him  in  said  case ;  and  I  am  of  the  opinion  that  no  pension  ac- 
crued to  the  said'  Polly  Knight  in  her  life  time,  from  4th  March, 
1836,  to  the  death  of  her  husband,  she  having,  died  before  the 
passage  of  the  joint  resolution  of  the  16th  of  August,  1842,  and 
therefore  her  representatives  have  no  right  to  the  arrear- 
ages of  pension  which  they  claim.  As  to  the  further  reason 
given  by  the  Attorney  General  for  rejecting  said  claim,  founded 
upon  the  fact  that  Mrs.  Knight  never  claimed  a  readjustment  of 
her  pension  during  her  life  time,  I  consider  it  as  involving  a 
question  not  necessary  to  be  considered  in  this  case  ;  but  in  view 
of  the  repeated  decisions  of  that  question  in  opposition  thereto, 
and  the  long  continued  and  uniform  course  of  practice  under 
said  decisions,  I  am  constrained  to  dissent  from  that  part  of  the 
Attorney  General's  opinion. 

J.  L.  Edwards,  Esq.  A.  H.  H.  STUART. 

*  See  opinion.[116,]  p.  473,  agte,.  which  gives  the  true  definition  of  a  pension,  but  lost 
sight  of  by  a  misapprehension  of  the  practice  of  the  office  from  the  time  of  Mr.  Wirt ; 
which  misapprehension,  however,  by  courtesy,  has  governed'  the  practice  ever  after- 
trards.    (See  remarks  in  the  Introduction.) 
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[112.] 
James  E.  Heath  Esq.,  appointed  Commissioner  of  Pensions. 

Department  of  the  Interiob,  November  27,  1850. 
Sir:  The  President  haying  appointed  James  E.  Heath,  of  Vir- 
ginia, to  be  Commissioner  of  Pensions ;  I  have  the  honor  to  re- 
quest that  a  commission  be  made  out  accordingly,  and  transmit- 
ted to  this  department  at  your  earliest  convenience. 

Hon.  Daniel  Webster.  A.  H.  H.  STUART. 


[113.  J 

In  the  case  of  an  imbecile  widow  of  a  soldier,  where  no  guardian  has  been  appointed, 
the  facts  required  to  establish  her  claim  for  bounty  land  may  be  shown  by  deposition  of 
one  or  more  credible  witnesses. 

Department  of  the  Interior,  Dec.  7,  1850. 

Sir  :  I  have  the  honor  to  return  herewith  the  letter  to  you  from 
J.  R.  Dickenson,  esq.,  which  was  enclosed  in  your  letter  of  the 
6th  instant,  and  in  reply  to  the  inquiry  therein  made,  state  that 
in  the  case  of  and  imbecile  widow  of  a  soldier  entitled  to  the 
benefits  of  the  bounty  land  law  of  the  28th  September,  1850,  the 
declaration  and  proof  should  be,  made  by  the  guardian  or  com- 
mittee, if  one  has  been  appointed.  But  the  appointment  of  a 
committee  or  guardian  is  not  essential  for  this  particular  pur- 
ppse,  and  in  such  cases  as  the  present,  the  facts  required  to  be 
established  may  be  shown  by  the  deposition  of  one  or  more 
credible  and  disinterested  persons,  properly  authenticated. 

Hon.  D.  S.  Dickenson.  A.  H.  H.  STUART. 


[114.] 

Forms  and  instructions  prepared  for  the  guidance,  of  claimants  of  bounty  lands  under  the 
aet  of  28th  September^  1850. 

Department  of  the  Interior,  December  20,  1850. 
Sir  :  Your  letter  of  the  12th  instant,  relative  to  preparing  claims 
under  the  recent  bounty  land,  law,, has  been  received.     In  reply, 
I  have  to  inform  you  that  thjs  department  has  no  authority  to 
designate  any  person  for  such  duty. 

Forms  and  instructions  have  been  prepared  for  the  guidance  of 
claimants,  several  copies  of  which  are  herewith  enclosed. 

A.  H.  H.  gTUART. 


[115.] 


Different  terms  of  service  by  the  same  individual  are  to.  be  consoIidated,and  only  one 
warrant"  issued  for  the  aggregate.     See  like  decision  [105]  p.  535,  ante. 

DepaR^mIint  op  the  Interior, /ayitor?/  22,  1851. 
Sir  :  The  qjaestioji  has  been  propounded  to  me  whether,  if  a 
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soldier  has  served  a  tour  of  four  months,  and  subsequently  a  tour 
of  one  month,  he  shall  receive  two  warrants,  one  of  80  and  the 
other  of  40  apres,  raakitlg  an  aggregate  of  120  acres?  My  first 
impression  was,  that  he  should  receive  two  warrants  for  the  two 
terms  of  service.  Biit,  upon  examining  the  law  and  considering 
the  practicable  operation  of  the  principle,  I  have  come  to  the 
conclusion  that  he  will  be  entitled  to  the  80  acre  warrant  only. 

If  the  law  had  intended  that  intermediate  quantities,  between 
80  and  160  acres,  should  be  received,  it  would  have  made  provis- 
ion for  the  case. 

This  not  having  been  done,  I  am  led  to  believe  it  was  not  in- 
tended. 

Moreover,  if  two  warrants  be  allowed,  the  practical  effect  might 
be,  that  a  soldier  serving  five  months  In  two  terms,  might  receive 
a  larger  compensation,  by  one  half,  than  one  who  served  eight 
months  and  twenty-nine  days  in  one  continued  term  of  service. 
I  think,  therefore,  that  the  safest  plan  is  to  adhere  to  the  sub- 
divisions, made  by  the  law,  of  40,  80,  and  160  acres,  and  not  at- 
tempt by  a  combination  of  two  of  them  to  make  d,  new  sub- 
division of  120  acres.  You  will,  therefore,  regard  this  as  the  reg-. 
ulation  of  the  department  on  this  point. 

To  James  E.  Heath,  Esq.  A.  H.  H.  STUART. 


[116.1 

Troops  called  out  by  the  President  cannot  claim  land  bounty,  (nor  pension,)  unless  they 
were  mustered  into  the  service  of  the  United  States. 

Department  op  the  hiTERioB.,,  February  3,  1851. 

In  reply  to  yoUr  letter  of  the  29th  ultimo,  in  relation  to  claim- 
ants Cinder  the  recent  bounty  land  law,  I  have  the_^lionor  to  inform 
you  that,  under  my  construction  of  the  act,  troops  called  out  by  a 
proclamation  of  the  President  of  the  United  States,  must  have 
been  mustered  into  the  service  of  the  United  States,  to  entitle 
them  to  the  benefit  of  the  law. 

J.  A.  Pearoe,  U.  S.  Senate.  A.  H.  H.  STUART. 


[117.] 

Non-commissioned  officers  and  soldiers  engaged  in,  the  war  with  the  Creeks,  called 
Creek  disturbances,  from  the  5th  of  IMay,  to  the  30th  of  September,  1836,  entitled  to 
bounty  land  under  the  act  of  September.28, 1850. 

Department  of  the  Interior,  February  26,  1851. 

Sir  :  After  a  careful  examination  of  the  second  or  explanatory 
letter  from  the  Adjutant  General,  and  a  personal  interview  with 
the  Secretary  of  War  on  the  subject,  I  am  satisfied  that  what  the 
Adjutant  General  in  his  fi.rst  letter  termed  "  Creek  .disturbances 
no  war,"  was  really  an  Indian  war,  within  the  meaning  of  the 
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act  of  September  28,  1850  ;  and,  therefore,  that  those  persons  and 
the  representatives  of  such  as  are  dead,  who  were  engaged  in  it, 
are  entitled  to  bounty  land  under  its  provisions. 

I  find  that  the  Creek  nation  was  in  a  state  of  open  hostility  to 
the  whites,  that  large  bodies  of  men  were  mustered  into  the  ser-  ' 
vice  of  the  United  States,  under  their  officers,  to  repel  the  attacks 
of  the  Indians ;  that  several  engagements  took  place,  and  many 
lives  were  lost  in  battle ;  and  that  provision  was  made  by  the 
United  States  government  for  the  payment  of  the  expenses  of  the 
campaign ;  and,  indeed,  that  it  possessed  all  the  characteristics 
of  a  war,  except  a  formal  declaration.  Having  thus  a  firm  and 
legal  ground  to  stand  upon,  I  take  great  pleasure  in  stating  to 
you,  that  I  am  of  the  opinion,  that  the  provisions  of  the  bounty  land 
law  of  September  28,  1850,  apply  to  those  non-commissioned  offi- 
cers and  soldiers  engaged  in  the  Creek  war,  which  commenced 
May  5,  1836,  and  ended  September  30,  1836. 

Hon.  H.  A.  Haralson,  H.  of  Reps.  A.  H.  H.  STUART. 


[118.] 

The  location  of  the  bounty  land.unfler  the  act  of  28th  September,  1850,  most  be  oh 
land  that  has  been  actually  offered  at  public  sale  before  the  3d  March,  1851. 

Department  of  tIie  Interior,  March  17,  1851. 

Sir  :  In  reply  to  your  letter  of  the  13th  instant,  I  have  to  state 
that,  under  an  act  of  Congress,  approved  3d  March,  1851,  no 
bounty  land  warrant  issued  under  the  act  of  28th  September, 
1850,  or  by  virtue  of  any  prior  law  granting  bounty  land,  can  be 
located  on  any  land  which  had  not  prior  to  the  passage  of  the 
act  of  the  3d  of  March  last,  been  brought  into  market,  and.  which 
was  not  then  subject  to  private  entry ;  so  that  the  land  applicable 
to  the  satisfaction  of  all  warrants,  not  yet  located,  must  have  been 
surveyed,  proclaimed  for  sale  by  the  President,  and  actually  oflTer- 
ed  at  public  sale  prior  to  2d  March,  1851. 

T.  H.  Spindle.  A.  H.  H.  STUART. 


[119.] 

1.  Land  bounty  is  not  granted  by  provision  of  any  law,  to  volunteers  engaged  in  remov- 
ing Indians  from  North  Carolina  in  1838  or  1839. 

2.  Military  land  warrants  cannot  be  located  on  pre-emption  l^nds,  nor  on  lands  ac- 
tually settled  and  cultivated,  without  the  consent  of  the  pre-emptioner,  and  the  settler, 
satisfactorily  proven. 

Department  of  the  Interior,  March  19,  1851. 
Sir  :  In  reply  to  your  letter  of  the  27th  ultimo,  I  have  to  inform 
you  that  there  is  no  law  granting  bounty  land  to  the  volunteers, 
engaged  in  removing  the  Indians  from  the  west  part  of  North  Car- 
olina in  the  year  1838  or  1839.  Military  land  warrants  cannot 
be  located  on  pre-emption  claims  without  the  consent  of  the  pre- 
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emptioner,  nor  upon  lands  upon  which  there  shall  be  an  actual 
settlement  and  cultivation,  except  with  the  consent  of  such  set- 
tler, to  be  satisfactory  proven  to  the  the  proper  land  officer. 
H.  T.  Johnson,  Esq.         v  A.  H.  H.  STUART. 


[120.  J 

The  constructive  service  of  an  officer  of  the  revolution  after  he  had  retired  as  a  bu- 
pernumerary,  will  not  entitle  his  widow,  with  whom  he  had  intermarried  after  he  had 
retired,  to  a  pension  nnder  the  3d  section  of  the  act  of  July  4,  1836 :  the  terms  of  the 
act  of  June  7,  1832,  to  which  that  section  refers,  contempla[^actua2  service  performed, 
before  the  expiration  of  which  the  marriage  should  have  taken  place. 

Depaktment  of  the  Intbbiok,  April  19,  1851. 

Sir  :  I  have  examined  the  claim  of  the  representatives  of 
Paulina  LeGrand,  presented  in  your  letters  of  the  8th  and  11th 
instant. 

The  3d  section  of  the  act  of  July  4,  1836,  under  which  the 
claim  is  made,  provides,  that  if  any  person  who  seryed  in  the  war 
of  the  revolution  in  the  manner  specified  in  the  act  of  7th  June, 
1832,  have  died  leaving  a  widow,  whose  marriage  took  place 
before  the  expiration  of  the  last  period  of  his  service,  such  widow 
shall  be  entitled,  &c. 

In  this  case  the  husband  of  the  applicant  served  in  the  war  of 
the  revolution,  but  became  a  supernumerary  some  eight  or  ten 
months  before  he  intermarried  with  the  applicant's  intestate.^ 
The  right  of  the  pension  depends  upon  the  construction  which 
may  be  placed  on  the  words  "  before  the  expiration  of  the  last 
period  of  his  service."  Do  they  contemplate  actual  service  only, 
or  do  they  also  embrace  the  constructive  service  of  a  supernu- 
merary ?  If  the  former,  then  the  pension  must  be  denied ;  but  if 
the  latter,  the  widow  or  her  representatives  is  clearly  entitled. 

After  due  consideration  of  the  language  and  the  objects  of  the 
law,  I  am  of  the  opinion  that  the  law  was  intended  to  apply  only 
to  cases  of  actual  service,  and  to  marriages  before  the  expiration 
of  the  last  period  of  actual  service. 

If  the  constructive  service  of  a  supernumerary  is  embraced 
by  the  law,  then  it  will  embrace  the  cases  of  all  supernumeraries 
up  to  the  close  of  the  war,  for  they  were  all  constructively  in 
service  up  to  the  close  of  the  war.  If  Congress  had  meant  that, 
a  much  more  simple  mode  of  expressing  it  would  have  been,  to 
say,  that  the  widows  of  all  soldiers  actually  or  constructively  in 
service  up  to  the  close  of  the  war  should  be  entitled.  Again :  if 
that  kind  of  service  was  contemplated,  what  are  we  to  do  with 
the  words  "before  the  expira,tion  of  the  last  period  of  his  ser- 
vice." This  evidently  contemplated  distinct  periods  of  service, 
between  which  there  were  intervals  of  non-action;  and  it  gives 
the  benefit  of  the  act  to  all  whose  marriages  took  place  before 
the  expiration  of  the  last  period  of  his  service. 

Now  if  the  constructive  service  of  a  supernumerary  were  em- 
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braced,  as  it  was  continuous  and  unbroken  up  to  the  close  of  the 
war,  there  were  no  periods  in  it. 

You  would  therefore  give  the  widows  of  all  supernumeraries 
who  were  married  before  the  close  of  the  war,  pensions,  whilst 
the  widows  of  those  who  were  in  actual  service  fighting  the  bat- 
tles of  their  country,  would  be  entitled  only  when  the  marriage 
took  place  before  the  expiration  of  the  husband's  last  period 
of  service.  In  other  words,  supernumeraries  would  stand  on  high- 
er grounds  than  those  who  actually  remained  in  the  field  whilst 
there  was  fighting  to  do.  In  my  opinion  neither  the  policy  nor 
the  language  of  the  law  warrants  any  such  construction.  The 
case  of  Lilly,  in  my  opinion,  has  no  bearing  on  the  question  in-, 
volved  here.  That  was  a  case  turning  on  the  phraseology  of 
the  Virginia  law.  But  if  I  were  to  apply  the  principles  express- 
ed particularly  by  Judge  Carr,  on  page  529,  to  the  construction 
of  the  act  of  Congress,  they  would  fortify  me  in  the  conclusion  I 
have  arrived  at. 

The  act  of  May,  1779,  provides  "that  all  such  officers  who 
shall  serve  from  thence  forward,  or  from  the  time  of  their  being 
commissioned,  to  the  end  of  the  war,  and  all  such  officers  who 
have  or  shall  become  supernumerary,"  &c. 

The  introduction  of  the  latter  clause  would  seena  to  indica*te 
that,  without  it,  the  prior  provision  would  not  have  embraced  the 
case  of  supernumeraries.  Judge  Carr,  in  commenting  on  this  law, 
after  citing  the  first  clause,  says,  "  if  the  law  had  stopped  here, 
there  would  have  been  no  doubt.  All  officers  fdund  in  service  at' 
the  close  of  the  war  would  have  been  clearly  entitled.  But  there 
was  another  class  for  whom  the  assembly  thought  it  just,  and 
felt  it  important  to  provide — "all  such  officers  who  have  and 
shall  become  supernumerary,"  &c.  Here  then  the  distinction  is 
clearly  recognised,  even  under  the  Virginia  law,  between  officers 
in  service  and  supernumeraries,  in  the  act  making  provision  for 
them.  Construing  the  act  of  Congress  by  the  same  rule,  it  would 
seem  to  be  proper  to  understand  the  term  service  as  having  the 
same  meaning^  in  that  act  that  it  has  in  the  Virginia  law. 

Without  extending  the  argument  further,  I  am  clearly  of  the 
opinion  that  under  the  act  of  4th  July,  1836,  a  supernumerary 
was  not  in  service  in  the  sense  in  which  the  words  are  there  used. 

James  E.  Heath,  Esq.  A.  H.  H.  STUART. 


[121.] 

Bounty  land  warrants  cannof  be  located  in  Oregon  under  the  restrictive  proviso  of  the 
act  of  the  3d  March,  1851. 

Depaetment  op  the  Interioe,  May  2,  1851. 
Sir  :  In  reply  to  your  inquiry,  propounded  in  your  letter  of  the 
28th  ult.,  whether  bounty  land  warrants  can  be  located  on  the 
public  lands  in  Oregon,  I  have  to  state,  as  the  act  of  Congress, 
approved  3d  Mai^eh  lastj  prescribes  that  no  such  warrants  shall 
be  satisfied  out  of  any  public  lands  not  heretofore  brought  intp 
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market,  ftnd  then  subject  to  entry  at  private  sale  under  existing 
laws,  and  as  there  is  no  public  land  in  Oregon  which  was  on 
the  3d  March  last,  subject  to  entry  at  private  sale,  it  follows  that 
warrants  cannot  at  any  time  be  located  in  Oregon  under  existing 
laws.  J.  J.  CRITTENDEN,  Acting  Sedretary. 


[122.] 

Erasure  and  re-writingj  noted  aa  having  occurred  before  issuing  a  warrant,  or  eVen  a 
patent  or  deed,  do  not  vitiate  the  instrument. 

Department  of  the  Interior,  May  20,  185L 
Sir;  As  the  warrant  does  not  constitute  a  part  of  the  legal 
title,  and  as  it  is  not  an  assignable  subject,  I  do  not  think  it  ne- 
cessary to  cause  those  sent  to  me  to  be  cancelled.  If  erasures 
had  occurred  in  patents  which  are  muniments  of  title,  and  not  mere 
matters  of  inducement  to  the  grant,  the  case  would  have  been 
different.  To  avoid  any  difficulty,  the  Commissioner  would 
doubtless  make  a  note  to  the  effept  that  the  erasure  and  re- wri- 
ting occurred  before  issuing  the  warrant,  which  would  cure  all 
defe<;ts  even  in  a  deed  or  patent. 

J.  S.  Gallaher.  a.  H.  H.  STUART. 


.     ;  [123.] 

The  action  oif  the  Secretary  on  pension  claims  is  only  by  appeal  from  original  decisions 
below,  which  belong  to  the  Commissioner  of  Pensions. 

Department  of  the  Interior,  September  26,  1851. 
Sir:  Your  letter  of  this  date,  enclosing  an  application  of  the 
chiljdren  of  Jas.  Dale,  deceased,  for  a  pension,  and  asking  my  opin- 
ion on  the  merits  of  the  case,  has  been  received.  Your  request 
being  at  variance  with  the  established  rule,  of  action  in  such  cases, 
I  must  decline  complying  with  it.  Should  you  desire  it,  the  pa- 
pers will  be  referred  to  the  Commissioner  of  Pensions;, in  the 
event  of  an  adverse  decision  from  whom,  you  could  then  bring 
the  case  properly  before  me  in  the  nature  of  an  appeal. 

A.  H.  H.  STUART. 


L  124.]  ' 

The  pension  to  the  survivor  of  several  children  entitled  to  it,  should  suffer  no  deduction  on 
account  of  the  deceased  children . 

Department  of  the  Interior,  October  2,  1851. 

Sir  :  I  herewith  return  the  papers  relating  to  the  claim  of  Sally 
H.  Lane,  which  accompanied  your  letter  of  the  2d  August  la,st. 

1  agree'  with  you  in  regardin^g  the  mode  in  whjch  her  claim, 
was  originally  adjusted  irregular  and  erroneous,  and  that  the 
claimant,  as  surviving  child  of  James  Woodbury,  should  suflfer  no 
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debuction  on  account  of  other  children  who  died  before  the  pas- 
sage of  the  law  granting  the  pension. 

The  general  practice  of  your  office,  is  correct  and  this  case 
should  be  made  to  conform  to  it. 

Commissioner  of  Pensions.  A.  H.  H.  STUART. 


[  125.] 

1.  The  interval  between  the  expiration  of  an  act  granting  pensions,  and  an  act  re- 
viving the  same,  is  not  available  to  pension  claims,  that  were  not  vested  during  the  first 
term  of  the  revived  act :  such  claims  must  be  considered  under  the  act  revived. 

2.  A  debtor  for  money  errorneoasly  paid  him  or  her  by  the  United  States,  (as  a  pen- 
sion, for  example,)  is  properly  chargeable  with  interest  on  the  same,  to  be  calculated  and. 
deducted  out  of  subsequent  payments  accruing  to  the  debtor  ;  to  be  computed  as  is  di- 
rected by  Chancellor  Taylor.    4  Henning  and  Mumford's  Reports,  p.  431. 

Department  of  the  Interior,  October  29,  1851. 
Sir:  I  herewith  return  the  papers  in  the  case  of  Prudence 
Clarke,  from  your  decision  on  which  an  appeal  was  taken  by 
Mr.  S.  A.  Peugh.  I  fully  concur  with  you  as  to  the  propriety  as 
well  as  justice  of  exacting  interest  on  the  money  erroneously  re- 
ceived by  Mrs.  C,  but  I  cannot  sanction  the  mode  adopted  by 
you,  of  computing  interest  in  the  statement  rendered  by  you  ot 
the  present  condition  of  the  account  between  the  United  States 
and  Mrs.  Clarke.  And  I  find  also  upon  an  examination  of  the  case, 
that  a  material  error  is  committed  in  the  allowance  to  a  claimant 
of  a  credit  for  two  years  pension  from  the  4th  March,  1841,  to 
4th  March,  1843,  when  in  fact  during  this  period  there  was  no 
law  in  existence  granting  such  pension.  The  act  of  July  7th, 
1838,  having  expired  on  the  4th  March,  1841,  and  not  having 
been  revived  to  take  effect  until  4th  March,  1 843.  I  herewith  trans- 
mit a  statement  of  the  account  based  uppn  the  decisions  of  the 
courts  in  Virginia  and  several  other  States,  respecting  the  legal 
and  proper  mode  of  computing  interest  by  which  you  will  be 
guided  in  adjudicating  the  claim  of  Mrs.  C ;  and  for  your 
future  guidance  in  similar  or  other  cases  where  interest  is  pro- 
perly chargeable,  you  will  adopt  the  rule  laid  down  by  Chancel- 
lor Taylor,  of  Virginia,  in  the  case  of  Lightfoot  vs.  Price.  4 
Hen.  &  Mumf  Rep.  431.  "The  proper  mode  of  calculating 
interest  where  partial  payments  have  been  made  is  as  follows : 
So  much  of  any  payment  as  is  equal  to  the  interest  is  to  be  ap- 
plied to  the  discharge  thereof,  and  the  residue  towards  discharg- 
ing the  principal,  unless  the  debtor  at  the  time  of  the  payment, 
or  before,  directed  otherwise ;  thalt  is  to  say,  from  the  sum  of 
principal  and  interest  computed  at  the  time  of  payment,  the 
sum  paid  is  to  be  deducted,  and  the  bal'ance  to  form  a  new  cap- 
ital, bearing  interest ;  but  with  this  caution,  that  the  new  capital 
be  not  more  than  the  former ;  so  that  if  the  payment  be  less  than 
the  interest  due.  at  the  time,  the  surplus  of  interest  must  not  aug- 
ment the  remaining  capital,  because  that  would  give  interest  on 
interest,  which  would  be  unlawful." 
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You  will  place  Mrs.  Clarke's  name  on  the  .pension  roll  under 
the  act  of  Jiily  7,  1838,  and  issue  the  certificate  in  her  favor  for 
■whatever  amount  of  arrears  of  pension  which  may  appear  due 
her  upon  a  settlement  of  the  account  when  stated  in  accordance 
with  the  above.  T  would  further  remark,  in  reference  to  the 
amount  of  pension  which  she  received  as  accruing  from  the  4th 
March,  1836,  to  the  4th  March,  1839,  ($550,)  that  allhough  it  was 
paid  to  her  under  a  mistake,  or  even  through  fraud  arid  misrep- 
resentation, still  she  was  clearly  entitled  to  it,  had  she  made  a 
proper  application ;  and  the  manner  in  which  she  obtained  it 
cannot  so  affect  her  rights  as  to  render  it  lia,ble  to  the  charge  of 
interest ;  hence,  in  the  enclosed  statement,  I  have  not  taken  it  into 
consideration  in  my  computation  of  interest. 

A.  H.  H.  STUART. 


[126.  J 

Papers  filed  with  applications  for  pensions  or  bounty  lands  cannot  be  withdrawn,  but  cer- 
tified copies  may  be  had  in  their  stead. 

Department  of  the  Interior,  November  1,  1851. 

Sir  :  In  reply  to  your  letter  of  the  11th  ult,  in  relation  to  the 
discharge  of  Jeremiah  Keeler,  I  have  to  inform  you  that  if  the  dis- 
charge has  been  filed. with  the  papers  asserting  a  claim,  it  cannot 
be  withdrawn.  A  certified  copy,  however,  will  be  furnished  on 
your  application  to  the  Commissioner  of  Pensions. 

O.  T.  Keeler,  Esq.  ,  A.  H.  H.  STUART. 


f 


[m.] 

Bounty  land,  warrants  regularly  issued  by  the  Department,  however  fi-audulently  ob- 
tained, are  valid  against  the  Goyernment  when  they  haye  passed  into  the  hands  of  inno- 
ceiit  purchasers  without  iiotice  of  the  fraud  which  has  been  practised. 

Department  op  the  Interior,  iVbt)e»i&e,r  10,  1851. 

Sir:  I  have  considered  the  question  submitted  in  your  letter  of 
the  18th  July  last,  upon  the  cases  presented  by  Messrs.  Chubb  & 
Schenck,  and  am  of  the  opinion  that  the  cancellation  of  the  war- 
rants referred  to,  should  be,  removed  upon  satisfactory  evidence 
that  they  are  in  the  hands  of  innocent  purchasers,  without  notice 
of  the  fraud  which  has  been  practised.      - 

They  are  genuine' warrants,  issued  from  your  office  in  due  form 
of  law,  and  any  irregularity  in  the  evidence  upon  which  your 
office  acted,  or  any  fraud  practised  in  procuring  them,  should  not 
affect  holders  innocent  ot  the  irregularity  or  fraud. 

The  faith  of  the  Government  is  pledged  to  the  extent  declared 
on  the  face  of  the  warrants;  and  the  carelessness  or  mistakes  of 
public  officers  should  work  injury  only  to  the  Government  which 
employs  them,  and  not  upon  persons  who  ac,t  and  invest  their 
means  upon  the  proper  presumption  that  the  business  qi  the  Gov- 
ernment is  accurately,  transacted.  Such  warrants,  therefore,  as 
42 
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are  regularly  issued  from  your  office,  and  are  shown  to  have 
passed  into  the  hands  of  innocent  parties,^  must  be  located  and 
dealt  with  in  every  way  as  if  the  evidence  upon  which  they  issued 
was  perfect.  The  papers  accompanying  your  letter  are  herewith 
returned. 

Commissioner  of  Pensions.  A.  H.  H.  STUART. 


[138.] 


Claimants  or  agents  may  examine  files  and  records  connected  with  their  claims,  under 
the  immediate  superintendence  of  the  chief  clerk.  •• 

Department  of  the  Interior,  November  11,  1851. 

Sir:  As  the  appeals  from  your  office  are  very  numerous,  and  it 
is  alleged  that  the  cause  of  the  same  is  the  prohibition  of  agents 
examining  the  papers,  you  will  be  pleased  in  all  cases,  when  an 
agent  shall  produce  satisfactory  evidence  that  he  is  authorized  to 
act  for  the  claimants,  to  direct  your  chief  clerk  to  permit  their 
examination  under  his  immediate  inspection.  I  consider  a  letter 
or  a  power  of  attorney  frorh  the  party  claiming  to  be  sufficient 
authority  to  authorize  such  examination. 

James  E.  Heath,  Esq.  A.  H.  H.  STUART.' 


[  129.] 

The  descent  of  arrears  of  pensions,  under  the  acts  of  March  3,  1817,  and  June  19, 
1840,  is  confined  to  the  children  of  the  disceased  widow,  which  includes  illegitimate 
children  as  well  as  legitimate.  , 

Department  of  the  Interior,  December  1,  1851. 

Sir:  I  have  considered  the  case  of  Urcilla  Leath,  late  widow 
of  William  Leath,  presented  for  my  decision  in  your  letter  of  the 
I8th  August  last. 

The  only  questions  now  arising  in  the  case  are:  1st.  Can  the 
illegitimate  children  of  the  deceased;  born  after  the  death  of  her 
husband,  take  the  arrears  due  to  said  widow  at  the  date  of  her 
death?  and,  2d,  In  case  they  are  not  entitled,  should  said  arrears 
be  paid  to  her  nephew  and  heir-at-law,  Louis  Dechart? 

With  regard  to  the  second  question,  it  is  clear  it  must  be  an- 
swered in  the  negative.  Both  the  law  of  March  S,  1817,  under 
which  the  claim  is  ma,de,  and  that  of  June  19,  1840,  regulating 
the  descent  of  arrears  of  pension,  generally  restrict  the  payment 
of  such  arrears  to  the  widow  or  cliildrenof  the  person  for  whose 
services  the  pension  was  granted.  ' 

The  first  question  is  of  more  difficult  solution,'  If  Urcilla  Leath 
had  married  and  had  children  her  pension  would  have  ceased  at 
the  date  of  her  marriage,  and  neither  she  nor  they  would  have 
been  able  to  set  up  this  claim,  and  it  would  seem  to  be  a  strange 
anomaly  in  the  law  to  show  more  fsivor  to  illegitimdlte  children 
than  those  born  in  wedlock ;  and  yet,  whatever  may  have  been 
theintention  of  its  framers,  such  is  its  legal  import. 
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If,  instead  of  the  words  "  child  or  children,"  the  word  "  heirs  " 
had  been  used,  the  claimants  could  of  couvse  be  excluded,  under 
the  law  of  descents  in  this,  district,  but  the  words  "child  or 
children  "  have  no  such  restricted  sense. 

They  occur  in  the  law  not  as  descriptive  of  any  legal  relation, 
but  as  merely  descriptio  personce,  and  must  as  necessarily  apply 
to  all  offspring  or  issue  of  the  body  of  her,  under  whom  these 
persons  claim,  as  if  those  had  been  the  terms  used. 

I  think,  therefore,  that  the  claim  of  Julia  Ann  Forrest,  Francis 
Luckett,  John  Luckett,  and  Ellen  Clements,  tcmst  be  allowed. 

The  administrator  having  waived  the  claim  heretofore  made 
by  him,  no  decision  is  necessary  as  between  him  and  the  other 
parties.     The  papers  relating  to  this  case  are  herewith  returned. 

James  E.  Heath,  Esq.  ALEX.  H.  H.  STUART. 


[130.1 

A  bounty  land  warrant,  issued  after  the  death  of  the  soldier,  must  be  cancelled,  and 
the  widow  or  minor  children  entitled  to  make  a  new' application  ;  but,  if  there  be  none, 
the  grant  lapses  to  the  country. 

Department  of  the  Interior,  December  27,  1851. 

Sir:  In  reply  t6  your  letter  of  the  26th  instant,  "in  relation  to 
the  location  of  a  land  warrant  of  a  deceased  soldier,  issued  un- 
der the  act  of  September  28,  1850,"  I  have  to  inform  .you  that 
the  3d  section  of  the  act  provides  that  the  warrant  may  be  lo- 
cated by  the  " heirs-at-law."  When  the  warrant  is  issued  subse- 
quent to  the  death  of  the  soldier,  under  my  construction  of  the 
law,  the  warrant  becomes  void  and  should  be  cancelled,  and  the 
widow  or  minor  childrenj  if  there  be  any,  would  be  then  entitled 
to  make  a  new  applicationV  and.  if  there  be  no  widow  or  minor 
children  the  grant  lapses  under  the  limitation  of  the  benificia- 
ries  to  the  bounty, 

Hon.  D.  T.  Jones.  '  A.  H.  H..  STUART. 


According  to  a  decision  by  the  Supreme  Court  of  Appeals  of  Virginia,  sanctioned  By 
the  3d  Section  of  the  act  of  Congress  of  July  5th,  1832,  as  valid  against  the  United  States,, 
any  officer  in  the  Virginia  State  line  of  the  revolution,  is,6ntitle(i,  for  life,  not'  only  to  "half 
pay  as  an,  officer,  but  to  the  half  of  the'  pay  he  ipay  h^ve  been  legally  entitled  to  by  rea- 
son of  any  additional  duty  performed,  or  position  occupied ;  and  any  arrear  thereof  to  go 
to  his  legal  representative.  ,      ' 

Department  of  the  Interior,  January  27,  1852. 
Sir  :  I  herewith  return  the  papers  relating  to  the  plaim  of  Wil- 
liam Reynolds  for  half  pay  under  the  actvO'f  Jiily  5th,  1832,ihdving 
examined  the  question  last  presented,  whether  or  not  he  is  enti- 
tled under  the  act  to  half 'the  pay  which  he  reeeiVed  as  Director 
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of  the  State  Laboratory,  or  only  to  half  of  that  which  his  linear 
rank  as  Lieutenant  of  Artillery  gave  him? 

By  the  act  of  5th  July,  1832,  the  Secretary  of  the  Treasury,  and 
by  subsequent  laws  the  Commissioner  of  Pensions  and  this  De- 
partment, are  required  to  adjust  and  settle  claims  of  this  charac- 
ter "on  the  principles  of  the  half  pay  cases  already  decided  in  the 
Supreme  Court  of  Appeals"  of  the  State  of  Virginia.  That  court 
has  decided,  in  the  case  of  staff  officers,  that  the  "half  pay"  con- 
templated by  the  Virginia  act  of  1779  and  the  act  of  Congress  of 
July  ,5th,  1832,- is  to  be  taken  as  half,  not  merely  of  the  amount 
received  by  such  officer  monthly,  as  an  officer  of  the  line,  but  of 
whatever  other  amount  he  was  legally  entitled  to,  at  the  termi- 
nation of  his  services,  by  reason  of  any  additional  duty  performed, 
or  position  occupied.  By  the  application  of  this  "  principle"  to  the 
present  case,  I  have  arrived  at  the  conclusion  that  Reynolds'  claim 
must  be  settled  in  the  same  manner,  and  that  his  representative 
is  now  entitled  to  one-half  of  the  pay  which  he  received  at  the 
close  of  the  war,  he.  holding,  in  addition  to  his  linear  rank  of 
Lieutenant  of  the  State  Artillery,  the  position  of  Director  of  the 
State  Laboratory,  and  receiving  additional  pay  as  such. 

Commissioner  op  Pensions.  A.  H.  H.  STUART. 


[  132.] 

A  soldier  on  forlongh  is  considered  to  be  "  in  the  service,"*  and  his  title  to  bounty 
land  shall  not  be  diminished  by  deducting  the  term  of  his  furlough. 

Department  op  the  Interior,  January  27,  1852. 

I  have  examined  all  the  original  papers  in  the  Pension  Office 
in  regard  to  the  claim  of  Jonathan  Rogers  for  bounty  land,  and 
am  at  a  loss  to  conceive  any  reasonable  ground  for  an  objection 
to  the  allowance  of  his  claim.  The  papers,  independently  of  your 
statement,  show  that  he  was  enrolled  25th  May,  1847,  and  mus- 
tered and  received  into  service  at  Jeffersonville,  for  the  war,  on 
the  14th  June,  1847,  and  received  his  clothing.  By  the  rules  of 
this  Department,  and  also,  as  I  befieve,  by  those  of  the  War  De- 
partment, a  soldier  who  has  a  furlough,  or  Jeave  of  absence,  is 
still  regarded  as  in  the  service  ;  and  therefore  the  statement  made 
by  you,  jn  your  certificate  in  favor  of  Mr.  Rogers'  claim,  was 
strictly  in  accordance  with  the  facts'of  the  case. 

Hon.  W.  A.  Gorman.  A.  H.  H.  STUART. 

•  To  be  "  in  the  service,"  seems  to  be  very  much  of  a  parallel  with  the  vexed  question 
of  being  "  in  the  line  of  duty ;"  and,  to  our  apprehension,  jve  should  say,  they  are  converti-  ■ 
ble  terms.  Consequently,  a  wo!Jnd,  disease,  or  other  disability  occu;ring  to  a  spldier 
whilst  on  legal  furlough,  ^e  being  still  "in  the  service,"  that  is,  "in  the  line  of  his  duty," 
would  entitle  him  to  a  pension,  as  well  as  fo  bounty  land.  Yet,  strange  to  say,  the  first 
opinion  of  an  Attorney  General  here  given,  (ante,  p.  327,)  denies  that  a  soldier  is  "  inj  the 
line  of  his-duty,"  that  is,  "in  the  service,"  whilst  he  is  on  furlough.  The  better  opinion 
seems  to  be,  that  he  is  always  in  the  line  of  duty,  during  his  enlistment,  except  when  be 
has  w4t|idrawn  from  itby  resignation  or  desertion.  - 


nnno 

REGULATIONS,  FORMS  AND  INSTRUCTIONS, 

SECRETARIES  OF  WAR,  NAVY,  TREASURY,' INTERIOR, 

AMD  THE 

COMMISSIONEE  OF  PENSIONS,    , 

IN    EXECUTION  OP    THE   PENSION  LAWS  AND    BOUNTY    LAND    LAWS. 


Regulations  established  by  the  Secretary  of  War,  for  substantiating  claims  to  Pensions  on 
accounts  of  wounds  or  other  injuries  received  during  the,  late  war  with  Great  Britain. 

War  Department,  i>ecem6eJ-  23,  1'817.* 
The  following,  evidence  will  be  required  in  all  militia  cases, 
and  cases  of  the  regular  army,  where  the  discharge  and  surgeon's 
certificate  have  been  lost  or  destroyed,  or  where  none  have  been 
given,  to  enable  the  Secretary  of  War  to  grant  pensions,  viz : 

In  cases  where  the  regular  discharge  and  the  surgeon's  certifi- 
cate for  disability  cannot  be  had,  the  applicant  for  a  pension, 
whether  he  has  been  a  soldierf  of  the  regular  army,  or  a  militia- 
man, in  the  service  of  the  United  States,  must  produce  the  sworn 
certificate  of  his  captain,  or  other  officer  under  whom  he  served, 
stating  distinctly  the  time  and  place  of  his  having  been  wounded, 
or  otherwise  disabled  ;  and  that  the  same  wounds  or  disabilities 
arose  while  in  the  service  of  the  United  States^  and  in  thez-line  of 
his  duty  ;  with  the  affidavit  of  one  or  more  surgeons  J  or  physician, 
whether  of  the  army  or  citizens,  accurately  describing  the  wound, 
and  stating  the  degree  of  disability  to  which  the  soldier  may"  be 
entitled  under  it.  These  documents  to  be  sworn  to  before  a  judge 
of  the  United  States'  court,  or  some  judge  or  justice  of  the  peace ; 
and,  if  a  State  judge  or  justice  of , the  peace,  then,  under  the  seal 
of  the  clerk  of  the  county  in  which  such  judge  or  justice  may  re- 
side ;  and  the  name  of  the  paymaster,  who-  last  paid  the  soldier, 
as  belonging  to  the  service  of  the  United  States,  to  be  in  every  in- 
stance furnished  by  the  applicant,  in  order  to  a  due  examination 
qf  the  muster  rolls. 

*  The  absence  of  any  evidence  of  regulations  anterior  to  1817,  can  hardly  be  explained 
by  the  confiagralion  of  the  War  Department  by  the  British  in  1814.  Bat  the  want'of 
forms  of  declarations  for  the  use  of  applicants  for  pensions  in  accordance  with  the  regu- 
lations of  1817<_and  1818,  above-given,  might  be  well  supplied,  were  it  flecessaty,  from 
the  lenor  of  those  regulations,  compared  with  the  .forms  embraced  in  the  regulation  [3.] 
tThese  rules  of  evidence  are  applicable  to  claimants  of  every  grade.  , 

tThs  applicant,  if  within  thirty  miles  of  an  army  surgeon,  must  obtain  his  ceriSScate. 
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[2.1 


Rules  and  regulations  for  substantiating  claims  to  Pensions,  to  be  observed  under  the 
law  of  Congress  of  the  18th  of  March,  1818,  viz : 

War  Department,  March  25,  1818. 
The  commissions  of  officers,  and  the  discharges  of  the  regular 
soldiers  of  the  army  of  the  revolution,  (il  in  existence,)  applying 
for  pensions  under  the  above  act,  w^ill,  in  every  instance,  be  fur- 
nished to  the  War  Department;  and  the  signatures  of  the  res- 
pective judges,  certifying  in  these  cases,  must  be  attested  by  the 
seal  of  the  courts  where  such  judges  preside.  The  person  apply- 
ing for  a  pension  to  declare,  under  oath  before  the  judge,  that, 
from  his  reduced  circumstances,  he  needs  the  assistance  of  his 
country  for  support. 

J.  C.  CALHOUN,  Secretary  of  War. 


[3.] 

Rules  of  evidence  adopted  by  the   Secretary  of  War,  in  revolutionary  pension  claims 
under  act  of  June  7, 1832. 

Department  of  War,  June  27,  1832. 

The  following  regulations  have  beeh  adopted  by  the  Secretary 
of  War  for  carrying  into  effect  the  act  of  Congress,  passed  June 
7,  1832,  entitled  "  An  act  supplementary  to  '  An  act  for  the  relief 
of  thfe  surviving  officers  and  soldiers  of  the  Revolution  :' " 

This  law  has  been  construed  to  extend  as  well  to  the  line  as  to 
every  branch  of  the  staff  of  the  army,  and  to  include,  underthe 
terms  "continental  line,"  "State  troops,"  "militia,"  and  "volun- 
teers," all  persons  enlisted,  drajughted,-or  who  volunteered,'  and 
WiiO  were  bound  to  military  service  ;  but  not  those  who  were  oc- 
casionally employed  with  the  army  upon  civil  contracts,  such  as 
clerks  to  commissaries  and  to  storekeepers, -&c.,  teamsters,  boat- 
men, &c. 

Four  general  classes  of  cases  are  embraced  in  this  law — 

I.  The  regular  troops. 
II.  The' State  troops,  militia,  and  volunteers. 

III.  Persons  employed  in  the' naval  service. 

IV.  Indian  spies.  , 

I.  As  rolls  of  the  regular  troops  in  the' revolutionary  war  exist 
in  this  department,  all  persons  claiming  the  benefit  of  this  law, 
as  officers,  non-commissioned  officers,  musicians,  or  privates,  will, 
in  the  first  instance,  make  application  by  transmitting  the  follow- 
ing declaration  1,  which  will  be  made  before  a  court  of  record  of 
the  county  where  such  applicant  residesj  And  every  court  ha'jr- 
ing,  by  law,  a  seal  and  clerk,  is  considered  a  court  of  record. 

If,  on  examination  of  the  propel"  record,  the  names  of  ajsplicants 
making  declaration  1,  cannot  be  found,  they  will  receive  de- 
tailed instructions  respecting  the  nature  and  form  of  the  testimony 
they  must  produce,  to  secure  their  being  placed  on  the  pension 
roll.     Y^denote  (j),    'As  the  presumption  will,  in  such  case,  be 
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against  the  applicants,  in  consequence  of  the  omission  of  their 
names  in  the  muster  rolls,  they  will  be  required  to  furnish,  as  near 
as  may  be,  the  same  evidence  as  has  heretofore  been  required  by 
the  regulations  and  practice  adopted  for  carrying  into  effect  the 
act  of  Congress  of  March  18,  1818,  and  the  acts  supplementary 
thereto,  with  such  relaxations  as  have  been,  from  time  to  time, 
sanctioned  by  the  Department,  on  account  of  the  rapid  decrease 
of  the  survivors  of  the  revolutionary  army,  ^nd  the  consequent 
difficulty  of  procuring  direct  positive  testimony  in  every  case. 

Whenever  an  officer,  or  non-commissioned  officer,  is  now  in  the 
receipt  of  a  pension,  he  should  make  application,  if  entitled  to  the 
benefits  of  this  act,  by  letter  merely,  setting  forth  his  rank,  and  the 
regiment,  corps,  or  vessel,  in  which  he  served,  and  his  present 
place  of  residence.  His  pension  certificate  must  accompany  his 
letter. 

In  those  cases  where  the  applicants  have  once  been  on  the  pen- 
sion roll,  under  the  act  of  March  18, 1818,  and  have  been  dropped 
therefrom  on  account  of  property,  or  from  any  other  reason ;  or, 
where  the  application  has  been  made  under  the  act  of  May,  15, 
1828,  and  the  evidence  of  service  is  in  the  department ;  or, 
having  made  application  and  proof  of  service,  and  having  been 
rejected,  instead  of  the  said  declaration  1,  they  will  make  a  state- 
ment, setting  forth,  under  oath,  their  having  been  previously  on 
the  pension  roll,  and  their  having  been  struck  from  the  same, 
showing  their  rank,  the  regiment,  corps,  or  vessel,  in  which  they 
served,  their  present  place  of  residence,  when  the  first  application 
was  made,  or  of  their  application  under  the  act  of  15th  of  May, 
1828. 

[C/'In  a  case  where  a  claimant  may  make  personal  application 
at  this  Department  and  can  produce  satisfactory  proof  of  service, 
arid  of  his  identity  also  at  the  seat,  of  Government,  he  may  make 
his  declaration  before  a  justice  of  the  peace. 

II.  The  case  of  the  Stat«  troops,  volunteers,  and  militia,  is  dif- 
ferent. There  arCy  in  the  Departrrient,  no  rolls  of  the  State  troops, 
except  those  of  Virginia;  and  no  rolls  of  the  militia,  except  those 
of  New  Hampshire. 

Applicants  "who  served  in  the  State  troops  of  Virginia,  and  ap- 
plicants who  served  in  the  militia  of  New  Hampshire,  will  be  re- 
quired to  produce  the  same  proof  as  is  prescribed  for  those  who 
served  upon  the  continental  establishment.  But  with  respect  to 
the  other  State  troops  and  militia,  there  is  no  record  to  advert  to, 
and  no  presumption  to  be  rebutted.  The  nature  of  the  case,  there- 
fore, demands  a  difierent  rule  of  proceeding. 

Every  applicant  who  claims  a  pension  by  virtue  of  service  in 
the  State  troops,  volunteers,  or  militia,  except  as  is  above  provided, 
will  make,,  atid  subscribe  the  following  declaration  2. 

The  form  of  the  proceedings,  and  of  the  certificates,  will  be  sq 
varied  as  to  meet  the  case,  when  the  declaration  is  made  out  of 
court,  beforte  a  judge,  as  heretofore  provided  for. 

Every  applicant  will  produce  the  best  proof  in  his  power.  „This 
is  the  original  discharge  or  commission ;  but  if  neither  of  these 
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can  be  obtained,  the  party  will  so  state  under  oath ;  and  will  then 
procure,  if  possible,  the  testimony  of  at  least  one  credible  witness^ 
stating,  in  detail,  his  personal  knowledge  of  the  services  of  the 
applicant,  and  such  circumstances  connected  therewith  as  may 
have  a  tendency  to  throw  light  upon  the  transaction. 

If  such  surviving  witness  cannot  be  found,  the  applicant  will  so 
state  in  his  declaration,  vide  note  (Z) ;  and  he  will  also,  whether 
he  produce  such  evidence  or  not,  proceed  to  relate  all  the  material 
facts  which  can  be  useful  in  the  investigation  of  his  claim,  and  in 
the  comparison  of  his  narrative  with  the  events  of  the  period  of 
his  alleged  service,  as  they  are  known  at  the  Department.  A 
very  full  account  of  the  services  of  each  person  will  be  indispen- 
sable to  a  favorable  action  upon  his  case.  The  facts  stated  will 
afford  one  of  the  principle  means  of  corroborating  the  declaration 
of  the  applicant,  if  true,  or  of  detecting  the  imposition,  if  one  be 
attempted ;  and  unless,  therefore,  these  are  amply  and  clearly  set 
forth,  no  favorable  decision  can  be  expected.  All  applicants  will 
appear  before  some  court  of  record  in  the  county  in  which  they 
reside,  and  there  subscribe  and  be  sworn  to  one  of  the  declara- 
tions provided,  according  to  the  nature  of  his  case. 

The  court  will  propound  the  following  interrogatories,  vide  note 
(m),  to  all  applicants  for  a  pension,  on  account  of  service  in  the 
militia.  State  troops,  or  volunteers,  except  the  militia  of  New 
Hampshire  and  the  State  troops  of  Virginia ; 

1st.  Where,  and  in  what  year,  were  you  born? 

2d.  Have  you  any  record  of  your  age  ?  and,  if  so,  where  is  it  ? 

3d.  Where  were  you  living  when  called  into  service  ;  where 
have  you  lived  since  the  revolutionary  war ;  and  where  do  you 
now  live  ? 

4th.  How  were  you  called  into  service ;  were  you  draughted, 
did  you  volunteer,  or  were  you  a  substitute  ;  and,  if  a  substitute, 
for  whom  ? 

5th.  State  the  names  of  some  of  the  regular  officers  who  were 
with  the  troops  where  you  served  ;  such  continental  and  militia 
regiments  as  you  can  recollect ;  and  the  general  circumstances 
of  your  service. 

6th.  To  a  soldier: — Did  you  ever  receive  a  discharge  from  the 
service ;'  and,  if  so,  by  whom  w^is  it  given  ;  and  what  has  become 
of  it  ?  " 

To  an  officer. — Did  you  ever  receive  a  commission  ;  and,  if  so, 
by  whom  was  it  signed  ;  and  what  has  become  of  it  ?  ^ 

7th.  State  the  names  of  persons  to  whom  you  are  known  in  your 
present  neighborhood,  and  who  can  testify  as  to  your  character 
for  veracity,  and  their  belief  of  your  service  as  a  soldier  of  the 
revolution.  /  -  \ 

The  court  will  see  that  the  answers  to  these  questions  are  em- 
bodied in  the  declaration,  and  they  are  requested  to  annex  their 
opinions  of  the  truth  of  the  statement  of  the  applicant.  - 

The  applicant  will  further  produce  in  court,  if  the  same  can 
be  done,  in  the  opinion  of  the  court,  without  too  much  expense 
and  inconvenience  to  him,  two  respectable  persons,  (one  of  whom 


APPENDIX  m.  553 

should  be  the  nearest  clergyman,  if  one  lives  in  the  immediate 
vicinity  ot  suCh  applicant,)  who  can  testify,  from  their  aequint- 
ance  with  him,  that  they  believe  he  is  of  the  age  he  represents, 
and  that  he  is  reputed  and  believed  in  the  neighborhood  to  have 
been  a  revolutionary  soldier,  and  that  they  concur  in  that  opin- 
ion. If  one  of  these  persons  is  a  clergyman,  the  court  will  so 
certify ;  and  they  will  also  certify  to  the  character  and  standing 
of  other  persons  giving  such  certificates. 

The  traditionary  evidence  of  service  is  deemed  very  important, 
see  (k),  in  the  absence  of  any  direct  proof,  except  the  declaration  of 
the  party;  and  the  courts  are  requested  to  be  very  particular  in 
the  inquiry  whether  the  belief  is  general,  and  whether  any  doubts 
have  ever  existed  upon  the  subject.  To  require  from  the  appli- 
cants positive  proof  of  service  from  a  contemporary  survivor, 
would,  after  the  lapse  of  so  many  years,  be  to  deprive  many  of 
them  of  the  benefit  of  the  law ;  and,  as  no  presumption  is  raised 
against  the  militia  by  the  existence  of  rolls  in  the  department, 
there  is  no  good  reason  why  this  requisition  should  be  extended 
to  them.  On  the  other  hand,  to  receive  the  declaration  of  the 
parties  as  a  sufficient  ground  for  placing  them  upon  the  pension 
roll,  without  corroborating  circumstances,  would  be  to  open  the 
treasury  to  great  frauds.  A  just  medium  seerhs  to  present  the 
best  rule  for  carrying  into  effect  the  objects  of  Congress. 

If  the  two  persons  whose  certificates  are  required  cannot  be 
produced  in  court  without  too  much  inconvenience  and  expense 
to  the  applicant,  then  the  statement  of  the  facts  and  opinions 
above  mentioned  will  be  made  under  oath,  before  some  judge  or 
justice  of  the  peace ;  and  the  certificate  of  the  court  to  the  sit- 
uation and  credibility  of  the  persons  making  the  statement  will  be 
given.  Applicants  unable  to  appear  in  court  by  reason  of  bod- 
ily infirmity,  may  make  the  declaration  before  required,  and  sub- 
mit to  the  examination  before  a  judgepr  justice  of  a  court  of  re- 
cord of  the  proper  60uhty,  and  the  judge  or  justice  will  execute  the 
duties  which  the  court  is  herein  requested  to  perform,  and  will 
also  certify  that  the  applicant  cannot,  from  bodily  infirmity,  at- 
tend the  court. 

Whenever  any  official  act  is  required  to  be  done  by  a  judge  or 
justice  of  a  court  of  record,  or  by  a  justice  of  the  peace,  the  cer- 
tificate of  the  Secretary  of  State  or  Territory,  or  of  the  proper 
clerk  of  the  court  or  county,  under  his  seal  of  office,  will  bp  an- 
nexed, stating  that  such  person  is  a  judge  or  justice  of  a  court  of 
record,  or  a  justice  of  the  peace,  and  the  signature  annexed  is 
his  genuine  signature. 

III.  Persons  serving,  in  the  marine  forces. 

IV.  Indian  spies. 

Each  of  these  two  latter  classes  of  cases  will  produce  proof, 
as  nearly  as  may  be,  conformably  to  the  preceding  regulations, 
and  authenticated  in  a  similar  manner,  with  such  variations  as 
the  different  nature  of  the  service  may  require.  No  paymetfts 
can  be  made  on  account  of  the  services  of  any  person  who  inay  have 
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died  before  the  taking  effect  of  the  act  of  June  7,  1832;  and,  in 
case  of  death  subsequent  thereto,  and  before  the  declaration 
herein  required  is  made,  the  parties  interested  will  transmit  such 
evidence  as  they  can  procure,  taken  and  authenticated  before  a 
court  of  record,  showing  the  services  of  the  deceased,  the  period 
of  his  death,  the  opinion  of  the  neighborhood  respecting  such 
services,  the  title  of  the  claimant,  and  the  opinion  of  the  court 
upon  the  whole  matter. 

EC/^By  the  resolution  of  Congress  of  the  14th  July,  1832,  the 
time  of  imprisonment  as  a  prisoner  of  war  shall  be  taken  and 
computed  as  a  part  of  the  period  of  service,  in  the  execution  of 
the  act  of  June  7,  1832.  JAMES  L.  EDWARDS. 

{The  following  forms  of  Declarations,  with  the  instruction?  in  [brackets,]  and  the  notes 
from  (o)  to  (j)  are  to  be  strictly  observed.  The  Declaration  1,  is  for  the  regular  troopa 
of  the  army.  The  Declaration  2,  is  for  the  State  troops  and  militia.  No  forms  were 
prescribed  for  the  naval  service  and  Indian  spies ;  but  they  are  required,  under  those 
heads  in  the  text, "  to  be  conformable  to  the  ioregoing  regulations."  The  additional 
notes,  (_/,}  [k,)  {!,)  (m,)  are  referred  to  in  the  text.] 

[Declaration  1. — In  order  to  obtain  the  benefit  of  the  act  of  Congress  of  June  7,  1832.] 

State,  [Terkitort,  ok  District]  of  , ) 

County  of  ,  \  **' 

On  this  day  of  personally  appeared  (a)  the  of  the  A**  B***, 

o  resident  (J)  of  in  the  county  of  ,  and  State  [Territory,  or  District]  of  ; 

aged  (c)  years,  who  being  first  duly  sworn  according  to  law,  doth,  on  his  oath,  make  the 
following  declaration,  in  order  to  obtain  the  benefit  of  the  provision  made  by  the  act  of 
Congress  passed  June  7,  J832  :  That  he  enlisted  in  the  army  of  the  United  States  in  the 
year  (d)         with    ,         ,  and  served  in  the  ,      (e)  regiment  of  the  line,  under  the 

iollowing  named  officers: 

[Here  set  forth  the  names  and  rank  of  the  field  anrf  company  officers  ;  the  time  he  left  the  service,  fand  if 
be  served  under  more  than  one  term  of  enlistment,  he  most  specify  the  particular  period,  and  tank,  and  names 
of  his  ofiicei^;)  the  town  or  county,  and  State,  in  which  he  resided  when  he  entered  the  service;  the  battles, 
if  any,  in  which  he  was  engaged;  and  the  conntry  through  which  he  marched. J 

He  hereby  relinquishes  every  claim  (/)  whatever  to  a  pension,  or  an  annuity,  except 
the  present,  and  he  declares  that  his  name  isiiot  on  the  pension  roll  of  any  agency  in  any 
State,  or  (if  any)  only  on  that  of  the  agency  in  the  State  of         [Signed.]  A**  B***. 

Sworn  to  and  subscribed  the  day  and  year  aforesaid,  before  me, 

C*»  D**»,  J.  P. 

[And  then  will  follow  the  certificate  of  the  court.] 

And  the  said  court  do  hereby  declare  their  opinion,  (g)  that  the  above  named  applicant 
was  a  revolutionary  soldier,  and  served  as  he  states.  ,[Done  in  Court.] 

I,  ,  of  the  court  of  ,  do  hereby  certify  (A)  that  the  foregoing  contains  the 

original  proceedings  of  the  sai^  court  in  the  matter  of  the  application  of  for  a 

pension. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  seal  of  office  {()  this 
day  of  ,  &c.  -  C**  C***, 

[  L.s.  ]  •  Clerk  of  Court. 

(a)  The  declarant  must  appear  in  open  court,  unless  prevented  from  doing  so  by  rea- 
son of_bodily  infirmity ;  in  which  case,  the  declarant  will  follow  the  rule  laid  down  for 
his'  guidance. 

(4)  The  declarant  must  make  his  declaration  in  the  county  where  he  resides.  If  he 
should  fail  to  do  so,  he  must  assign  a  samcient  reason  for  not  conforming  to  the  rule. 

(c)  The  age  of  the  claimant  must  invariably  be  mentioned. 

(d)  The  declarant  must  mention  the  period  or  periods  of  the  war  when  he  served. 

(e)  Every  continental  officer  or  soldier  must  give  the  name  of  the  colonel  under 
yjhom  he  served;  otherwise,  a  satisfactory  examination  of  the  claim  cannot  be  had. 
Every  claimant  must  state,  with  precision,  the  length  of  his  service,  and  the  different 
grades' in  which  he  served,  in  language  so  definite  as  to  enable  the  dfpartment  to  deter- 
mine to  what  amount  of  pension  he  is  entitled.    In  a  case  where  the  applicant  cannot. 
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[Deolakation  2. — In  order  to  obtain  the  benefit  of  the  act  of  Congress  of  June  7, 1832.] 

State  [Teeeitort,  or  Disteiot]  of  , ) 

County  of  ,  \  *'• 

On  this  day  of  ,  personally  Sjppeared  (a)  in  open  court,  before  the  court  of 

,  now  sitting,  A*»,B***,  a  resident  (6)  of  ,  in  the  county  of  ,  and 

State  [Territory,  or  District]  of  ,  aged  (c)  years,  who,  being  first  duly  sworn 

according  to  law,  doth  on  his  oath  make  the  following  declaration,  in  order  to  obtain  ihe 
benefit  of  the  act  of  Congress,  passed  June  7, 1832:  That  he  entered  the  service  of  the 
United  States  under  the  following  named  officers,  and  served  aa  herein  stated :  • 

[Here  set  forth  the  names  and  rankof  the  field  and  company  officers  ;  the  day,  (if  possible,)  and  the  month 
and  year  (d^  wlien  the  claimant  entered  the  service,  and  the  lime  wlien  lie  left  the  same;  and  if  under  more 
than  one  engagement,  he  must  spiecify  the  particular  periods,  and  the  rank  and  names  of  his  officers;  the 
town,  the  county,  and  State  in  which  he  resided;  when  he  entered  the  Service;  whether  he  was  draughted, 
was  a  volunteer,  or  a  substitute;  the  battles,  if  any,  in  which  he  was  engaged';  the  country  through  which  he 
marched;  the  continental  regiments  or  companies  ,with  which  he  served;  and  the  names  of  some  of  the  regular 
officers  whom  he  knew;  together  with  such  other  particulars  (e)  as;  may  be  useful  iii'  the  investigation  of  his 
claim;  and  also,  if  the  facts  be  so,  that  he  has  no  documentary  evidence;  and  that  he  knows  ot  no  person^ 
whose  testimony  he  can  procure,  who  can  testify  to  his  service.] 

He  hereby  relinquishes  (/)  every  claim  whatever  to  a  pension  or  annuity,  except  the 
present ;  and  declares  that  his  name  is  not  on  the  pension  roll  of  the  agency  of  any  State, 
or,  if  any,  only  on  that  of  the  agency  of  the  State  of  [Signed.]  A»*  B***. 

[And  then  will  be  annexed  the  following  certificate :] 

We,  E»»  F***,  a  clergyman,  residing  in  the  ,  and  F»»  E***,  residing 

in     [the  same]     ,  hereby  certify,  that  we  are  well  acquainted  with  ,  who 

has  subscribed  and  sworn  to  the  above  declaration ;  that  we  believe  him  to  be  years 

of  age  ;  that  he  is  reputed  and  believed,  in  the  neighborhood  where  he  resides,  to  have 
been  a  soldier  of  the  revolution  ;  and  that  we  concur  in  that  opinion.  E**  F***. 

f**  E***. 

Sworn  and  subscribed  before  me,  the  day  and  year  aforesaid.  C**  D***,  J.  P. 

[And  then  will  follow  the  certificate  of  the  court.] 

And  the  said  court  do  hereby  declare  their  opinioli"(g-)  after  the  investigation  of  the 
matter,  and  after  putting  the  interrogatories  prescribed  by  the  War  Department,  that  the 
above  named  applicant  was  a  revolutionary  soldier,  and  served  as  he  states.  And  the 
court  further  certifies,  that  it  appears  to  them  that  E**  F***,  who  has  signed  the  pre- 
ceding certificate,  is  a  clergyman,  resident  in  the  ,  and  that  F**  E***  is  a 
credible  person ;  and  that  their  statement  is  entitled  to  credit.  [Done  in  Court.] 

I,  ,  clerk  (h)  of  the  court  of  ,  do  hereby  certify  that  the  forego- 

ing contains  the  original  proceedings  of  the  said  court  in  the  matter  of  the  application 
of  for  a  pension. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  seal  (i)  of  office  this 
day  of,  &c.  C**  C***, 

[  I.  s.  ]  Clerk  of  Court. 

by  reason  of  the  loss  of  memory,  state  precisely  how  long  he  served,  he  should  amend 
his  declaration,  by  niajiing  an  affidavit  in  the  following  words :  "  Personally  appeared 
before  me,  the  undersigned,  a  justice  of  the  peace,  &c.,  A  B,  who,  being  duly  sworn, 
deposeth  and  saith  that,  by  reason  of  old  age,  and  the  consequent  loss  of  memory,  he 
cannot  sWear  positively  as  to  the  precise  length  of  his  service,  but,  according  to  the  best 
of  his  recollection,  he  served  n,ot  less  than  the  periods  mentioned  below,  and  in  the  fol- 
lowing grades:  For  year,  months,  and  days,  I  served  as  a  , 
and  for  such  service  I  claim  a  pension.  Or,  For  nionths  and  days,  I  served 
as  a             ,  and  for  such  service  I  claim  a  pension." 

It  is  important,  in  all  cases,  to  determine  witK  precision  the  period  for  Which  each  ap- 
plicant served,  and  the  particular  rank  he  held,  as  the  law  directs  the  pension  to  be  paid 
according  to  the  grade  of  the  pensioner  and  the  length  of  his  service.  The  use  of  the 
phrase  "  about  three  or  four  months,"  is  too  definite,  and  all  such  qualifying  expressions 
are  objectionable.  Some  persons  who  apply  for  pensions  merely  state  that  they  served 
two  years  in  the  militia,  &c.,  without  specifying  the  tours,  the  names  of  the  officers, 
and  other  particulars  respectirig  their  service.  This  form  of  a  declaration  is  highly  ob- 
jectionable. -  It  must,  ill  every  case,  be  clearly  shown  under  what  officers  the  applicant 
served,  the  duration  of  each  term  of  engagement,  the  particular  place  or  places  whece 
the  service  was  performed,  that  the  applicant  served  with  an  embodied  corps, called  into 
service  by  Competent  authority,  that  he  was  either  in  the  field  or  in  garrison;  and,  for 
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[4.1 

Regulations  respecting  the  payment  of  arrears  to  the  children  of  deceased  pensioners. 

War  Department,  November  9,  1833. 

In  a  case  where  the  residence  of  all  the  children  of  a  deceased 
pensioner  cannot  be  ascertained,  those  -who  are  known  to  be  liv- 
ing must  prove  their  relationship  to  the  deceased  before  a  court 
of  record ;  they  must  shbw  that  the  pensioner  left  no  widow ; 
that  the  children,  who  are  in  parts  unknown,  have  not  been  heard 
of  for  at  least  one  ful^  year,  and  that  exertions  have  been  made, 
without  success,  to  ascertain  their  residence.  Their  names  must 
be  given.  The  court  must  give  a  certificate  containing  the  facts, 
and  the  clerk  of  the  court  must  sign  the  same,  and  annex  thereto 
his  seal  of  office.  In  such^a  case,  the  amount  due  will  be  paid  to 
those  who  are  known  to  be  living ;  and  all  that  is  due  must  be 
paid  at  one  time. 

In  a  case  where  there  is  no  widow,  and  the  children  who  sur- 
vive reside  at  a  considerable  distance  from  each  other,  and  it  is 
difficult  or  impracticable  to  ob'ain  information  or  powers  of  at- 
torney from  those  who  live  remote  from  the  pension  agency,  the 
amount  due  to  each  child  may  be  paid,  upon  proper  vouchers 
when  demanded,  without  requiring  all  the  children  to  make  ap- 
plication at  the  same  time.  LEW.  CASS. 

the  time  during  which  the  service  was  performed,  he  was  not  employed  in  any  civil 
pursuit." 

(/)  The  law  makes  the  relinquishment  of  every  claim  whatever  to  a  pension  or  an- 
nuity, except  the  present,  indispensable. 

(g-)   The  opinion  of  the  court  is  always  required  to  be  appended  to  the  declaration. 

(A)  And  the  clerk  must  give  his  certificate  in  every  case. 

(j)  The  clerk  must  affix  his  seal ;  and  if  it  has  no  device  or  inscription  by  which  it 
can  be  distinguished  from  any  other  seal,  or  if  he  has  no  public'  seal  of  office,  the  cer- 
tificate of  a  member  of  Congress,  proving  the  official  character  and  signature  of  the  cer- 
tifying officers,  should  accompany  the  papers. 

(j)  Proof  of  service. — In  a  case  where  the  name  of  the  applicant  is  not  foufid  on  the 
records  of  the  department  he  must  prove  his  service  by  two  credible  witnesses,  who  are 
required  to  set  forth  in  their  affidavits  the  time  of  the  claimant's  entering  the  service, 
and  the  lime  and  manner  of  his  leaving  the  same,  as  well  as  the  regitnent,  company, 
and  line  to  which  he  belonged.  The  magistrate  who  may  administer  the  oaths  must 
certify  to  the  credibility  of  the  witnesses  ;  and  the  official  character  and  signature  of  the 
magistrate  must  be  certified  by  the  proper  ofiicer,  under  his  Seal  of  office. 

(k)  This  traditionary  evidence  is  indispensable  in  militia  cases. 

(0  If  a  witness  cannot  be  found,  the  declarant  must  state  the  fact. 

(m)  The  answers  to  the  foregoing  interrogatories,  propounded  by  the  court,  must  all 
be  written,  and  sent  to  the  department  with  the  declaration. 

(CF  The  notes  froin  (a)  to  (i)  are  all  equally  applicable  to'^the  cases  of  militiamen, 
volunteers,  and  State  troops.  The  proof  required  by  rule,  in  note  {j,)  applies  to  conti- 
nental troops  only,  or.  in  militia  cases  in  which  muster  rolls  exist. 

MoJe  of  authenticating  papers.-^ln  every  instance  where  the  certificate  of  the  cer- 
tifying officer  who  authenticates  the  papers  is  not  written  on  the  same  sheet  of  paper 
which  contains  the  affidavit,  or  othsr  papers  authenticated,  the  certificate  must  be  at- 
tached thereto  by  a  piece  of  tape  or  narrow  riband,  the  ends  of  which  must  pass  under 
the  seal  of  office  of  the  certifying  officer,  so  as  to  prevent  any  paper  from  being  im- 
properly attached  to  the  certificate. 
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[5.] 

Testimony  of  two  witnesses  as  to  disability,  in  cases  where  commanding  officers  are 

dead. 

War  Departnent,  June  17,  1834. 
The  rule  of  December  23,  1817,  which  requires,  the  testimony 
of  a  commissioned  officer  to  show,  the  origin  and  nature  of  the 
corppreal  disability  of  an  applicant  for  a  pension,  may  be  dis- 
pensed with  in  a  case  where  it  is  clearly  shown  that  such  evi- 
dence cannot  be  obtained,  and  where  other  satisfactory  proof  of 
disability  can  be  obtained.  In  such  a  case,  the  following  rules  of 
evidence  will  be  adhered  to :  , 

1.  The  applicant  must  make  a  declara,tion  setting  forth  all  the 
material  facts  in  the  case,  and  the  surgeons  must  testify  as  the 
rule  of  December  23,.  1817,  directs. 

2.  He  must  prove,  by  persons  of  known  respectability,  that  the 
officers  mentioned  by  the  claimant  in  his  deiposition  are  dead,  or 
removed  to  such  a  distance  as  to  render  it  impracticable  to  ob- 
ta,in  their  affidavits.  The  person  or  persons  who  may  give  such 
evidence  must  state  particularly  all  the  knowledge  they  may  pos- 
sess in  relation  to  the  death  or  removal  of  such  officers. 

3.  In  such  a  case  as  that  mentioned  in  rule  No.  2,  the  appli- 
cant must  produce  testimony  of  at  least  two  credible  witnesses, 
whose  good  character  must  be  vouched  for  by  some  one  known 
to  this  department.  The  witnesses  must  give  a  minute  narrative 
of  all  the  facts  in  relation  to  the  matter,  and  it  must  be  shown 
conclusively,  by  their  testimony,  that  the  disability  of  the  claim- 
ant is  to  be"ascribed  solely  to  injury  sustained  While  the  claimant 
was  in  the  discharge  of  military  duty  in  the  service  of  the  United 
States.  The  witnesses  must  show  how  they  acquired  a  knowl- 
edge of  the  facts  set  forth,  and  state  in  what  capacity  or  grade 
they  served. 

The  affidavits  must  be  aiithenticated  in  the  same  manner  pre- 
scribed by  the  rule  of  December  23,  1817. 
i    ,  LEWIS  CASS. 


L6.] 

Rules  of  evidence  adopted  by  the  Treasury  Department  on  the  28th  July,  l§32j  relative 
to  half  pay  due  to  Virginia  revolutionary  officers.    , 

War  Department,  June  2,  1835. 
Whereas  the  4th  section  of  the  act  of  the  3d  of  March  last, 
entitled  "An  act  to  continue  the  office  of  the  Commissioiner  of 
Pensions,"  directs  that  the  duties  heretofore  required  of  and  per- 
formed by  the  ^Secretary  of  the  Treasury,  in  relation  to  Virginia 
claims  for  revolutionary  services,  and  deficiency  of  commutation, 
be  transferred  to  the  Department  pf  War  from  and  after  th^  pre- 
sent month ;  and  the  Secretary  of  War  having,  by  directions 
from  the  President  of  the  United  States,  assigned  tfi6se  duties  to 
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the  Commissioner  of  Pensions,  notice  is  hereby  given  to  all  con- 
cerned, that  communications  in  relation  to  the  claims  arising  un- 
der the  act  of  the  5th  July,  1832,  entitled  "An  act  to  provide  for 
liquidating  and  paying  certain  claims  of  the  State  of  Virginia," 
will  in  future  be  addressed  to  said  Commissioner.  The  following 
regulations,  which  were  adopted  by  the  Treasury  Department  on 
the  28th  July,  1832,  to  govern  the  accounting  officers  of  the  treas- 
ury, vnll  be  adhered  to  in  the  settlement  of  the  claims  that  mky 
be  presented  at  this  department  under  the  3d  section  of  the  act 
of  July  5,  1832: 

1.  The  settlement  to  be  confined  to  thosQ  caSes  of  which  a  list 
has  been  furnished  by  the  auditor  of  the  State  of  Virginia,  as 
containing  the  names  of  those  oflicers  reported  by  the  board  of 
officers  in  1782  and  1784,  (including  part  of  Colonel  Crockett's 
regiment,)  whose  claims  for  half  pay  have  not  been  satisfied,  nor 
prosecuted  in  court  ;  and  of  those  cases  in  which  judgments  have 
been  obtained  against,  but  not  paid  by,  the  State  of  Virginia. 

2.  That  sufficient  evidence  be  required  as  to  the  identity  of  the 
officer  on  the  part  of  whom  or  of  whose  representatives  the  claim 
is  presented,  and  that  he  is  still  living ;  or,  if  dead,  of  the  pe- 
riod of  his  decease. 

3.  If  the  officer  be  dead,  that  sufficient  proof  be  required  of  the 
existence  of  heirs  and  of  legal  representatives  really  and  law- 
fully entitled  to  receive  the  amount  due. 

4.  Where  there  are  no  executors,  but  administrators,  and  there 
are  heirs  living,  that  the  assent  of  those  heirs  be  had  to  the  pay- 
ment of  the  money  to  the  administrator,  or  attorney  at  law,  or  in 
fact,  who  may  present  himself  at  the  department,  or  that  satis- 
factory reasons  be  assigned  why  such  assent  be  not  produced. 

5.  That  administrators  in  all  cases, be  required  to  satisfy  the 
accounting  officers  whether  there  be  or  be  not  heirs  living  ;  and, 
if  there  be  any  living,  to  state  their  names  and  residence ;  and, 
if  there  be  no  heits,  to  state  the  disposition  to  be  made  of  the 
amount  of  the  claim. 

6.  In  the  investigation  of  all  those  facts,  the  accounting  officers 
will  require  the  best  proof  the  nature  of  the, case  will  admit  of, 
if  in  the. possession  of  the  party  applying;  and,  if  not,  the  want 
of  such  proof  must  be  satisfactorily  accounted  for ;  in  which 
case  only  secondary  evidence  will  be  admissible. 

7.  Jfi'all  cases  where  claims  are  presented  by  executors,  an  au- 
thenticated copy  of  the  will  and  probate  must  be  produced. 

8.  No  claim  to  be  settled  in  favor  of  an  assignee  of  a  claimant, 

9.  Where  payment  is  claimed  by  ari  attorney,  the  power  of  at- 
torney must  be  subsequent  to  the  passing  of  the  law,  and  author- 
izing the  attorney  to  act  undef  that  law. 

JAMES  L.  EDWARDS. 
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L7.J 

Rules  of  evidence  established  by  thft  President,  in  widows'  and  orphans'  claims,  under 
:       the  act  of  July  4,  1836. 

Wae  Department,  July  9,  1836. 
In  order  to  carry  into  effect  the  act  of  Congress  of  the  4th  of 
July,  1836,  entitled  "An  act  granting  half  pay  to  the  widows  or 
orphans,  where  their  husbands  and  fathers  have  died  of  wounds 
received  in  the  military  service  of  the  United  States,  in  certain 
cases,  and  for  other  purposes,"  the  following  rules  have  been  pre- 
scribed by  the  President  of  the  United  States,  and  adopted  by  the 
Secretary  of  War ;  and  they  are  now  published  for  the  informa- 
tion of  applicants  under  that  law : 

1.  Applicants  under  the  first  section  of  the  act  must  produce 
the  best  proof  the  nature  of  the  case  will  allow  as  to  the  service 
of  the  deceased  officer  or  soldier,  the  time  when  he  died,  and  the 
complaint  of  which  he  died,  and  the  supposed  ca;use  of  his  disease. 
It  must  be  clearly  shown  in  what  company,  and  regiment  or  corps, 
he  served,  and  the  grade  he  held.  Such  proof  must  be  had,  either 
from  the  records  of  the  War  Department,  the  muster  rolls,  the 
testimony  of  Commissioned  officers,  or  the  affidavits  of  persons  of 
known  respectability.  From  similar,  sources  evidence  must  be 
derived  as  to  the  period  and  causQ  of  the  death  of  the  officer  or 
soldier. 

2.  The  legality  of  the  marriage,  the  name  of  the  widow,  with 
those  of  her  children  who  may  ha,ve  been  under  sixteen  years  of 
age  at  the. time  of  the  father's  decease,  with  the  State  or  Terri- 
tory and  county  in  which  she  and  they  reside,  should  be  estab- 
lished. .  The  legality  of  the  marriage  may  be  ascertained  by  the 
certificate  of  the  clergyman  who  joined  them  in  wedlock,  or  the 
testimony  of  respectable  persons  having  knowledge  of  tlie  fact. 
The  age  and  number  of  the  children  may  be  ascertained  by  the 
deposition  of  the  mother,,  accompanied  by  the  testimony  of  re- 
spectable persons  having  knowledge  of  them,  or'  by  transcripts 
from  the  parish  registers,  duly  authenticated.  The  widow,  at  the 
time  of  allowing  the  half  pay,  or  placing  her  on  the  list  for  it, 
must  show  that  she  has  not  again  married,  and  must,  moreover, 
repeat  this  at  the  time  of  receiving  each  and  every  payinent 
thereof;  because,  incase  her  marrying  again,  the  half  pay  to  her 
ceases,  and  the  half  pay  for  the  remainder  ot^  the  time  shall  go  to 
the  child  or  children  of  the  decedent.  This  may  be  done  by  the 
affidavits  of  respectable  persons  having  knowledge  of  the  case. 

3.  In  cases  where  there  are  children  and  no  widow,  their  guar- 
dian will  of  course  act  for  them,  establish  their  claims  as  .pre- 
scribed in  the  foregoing  regulations,  and'receive  their  stipends  for 
them. 

4.  Applicants  under  the  second  section  of  the  law  will  make  a 
declaration  before  a  court  of  record,  setting  forth,  according  to 
the  best  of  her  or  their  knowledge  or  belief,  the  names  and  rank 
of  the  field  and  company  officers,  the  day  (if  possible)  and  the 


&60  APPENDIX  m. 

■i 

month  and  the  year  when  the  claimant's  husband  or  father  (as 
the  case  may  be)  entered  the  service,  and  the  time  when  he  left 
the  same  ;  and,  if  under  more  than  one  engagement,  the  claimant 
must  specify  the  particular  periods,  and  the  rank  and  names  of 
the  officers  under  whom  the  service  was  performed  i"  the  town,  or 
county  and  State  in  which  the  claimant's  husb'andror  father're- 
sided'when  he  entered  the  service — whether  he  was  draiighted, 
was  a  volunteer  or  substitute ;  the  battles,  if  any,  in  which  he 
was  engaged  ;  the  country  through  which  he  marched,  with  such 
further  particulars  as  may  be  useful  in  the  investigation^'of  the 
claim ;  and,  also,  if  the  fact  be  so,  that  the  claimant  has  no  doc- 
umentary evidence  in  support  of  the  claim. 

5.  The  same  description  of  proof  as  to  the  relationship  of  th#' 
claimant  to  the  deceased  officer  or  soldier  will  be  required  as  the 
rule  under  the  first  section  points  out. 

6.  Claimants  under  the  third  section  of  the  law  must  not  only 
produce  such  proof  as  the  foregoing  regulations  direct  in  relation 
to  widows'  claims,  but  the^  must,  in  all  CEiseS,  as  an  indispensa- 
ble requisite,  show  when '  they  were  legally  married  to  the  de- 
ceased officer  or  soldier  on  account  of  whose  services  the  claim 
is  presented,  and  that  the  marriage  took  place  before  the  last  term 
of  service  of  the  husband  had  expired.  They  must  also  prove  that 
they  were  never  afterwards  married. 

7.  In  a  case  where  the  service  of  the  deceased  officer  or  soldier 
is  clearly  proved  by  record  or  documentary  evidence,  or  the  affi- 
davit of  a  commissioned  officer,  showing  the  grade  and  length  of 
service  of  the  deceased,  the  particulars  in  relatipn  to  the  service 
are  not  required  to  be  set  forth  in  the  claimant's  declaration,  ex- 
cept so  far  as  to  show  that  the  claiiriant  or  claimants  is  or  are 
the  widow  or  children  of  the  deceased. 

8.  The  claimant  must,  in  every  case  where  there  is  no  record 
or  documentary  proof  of  the  revolutionary  service  of  the  deceased 
officer  or  soldier,  produce  the  testimony  of  at  least  one  creditable 
witness.  Traditionary  evidence  will  be  deemed  useful  in  every 
such  case. 

9.  AppUcants  unable  to  appear  in  court,  by  reason  of  bodily 
infirmity,  may  make  the  declaration  before  required  before  a 
judge  or  justice  of  a  court  of  record  of  the  county  in  which  the 
applicant  resides ;  and  the  judge  or  justice  will  certify  that  the 
applicant  cannot,  from  bodily  infirmity,  attend  the  court. 

10.  Whenever  any.pfficial  act  is  required  tobedone  bya  judge 
or  justice  of  a.  court  of  record,  or  by  a  justice  of  the  peace,  the 
certificate  of  the  secretary  of  State,  or  of  the  Territory,  or  of  the 
pEoper  clerk  of  the  court  or  county,  under  his  seal  of  office,  will 
be  annexed,  stating  that  such  a  person  is  a  judge  or  justice  of  a 
court  of  record,  or  a  justice  of  the  peace,  and  t{iat  the  signature 
annexed  is' his  genuine  signature.  ' 

11.  The  widows  of  those  who  served  in  the  navy,  or  as  Indian 
spies,  will  produce  pro9f,  as  nearly  as  may  be,  conformably  to  the 
preceding  regulations,  and  authenticated  in  a  similar  manner, 
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with  such  variations  as  the  different  nature  of  the  service  may 
require.  * 

12.  The  form  prescribed  for  claimants  under  the  third  section 
of  the  act  will  be  observed  by  every  other  description  of  claim- 
antSj^so  far  as  the  same  may  be  applicable  to  their  cases.  The 
judge  or  justice  who  may  administer  an  oath  must,  in  every  in- 
stance, certify  to  the  credibility  of  the  affidavit. 

13.  In  every  case  in  which  the  deceased  officer  or  soldier  was 
a  pensioner,,  the  fact  should  be  so  stated.;  and  the  deceased  pen- 
sioner so  described  as  to  enable  the  department  to  refer  immedi- 
ately to  the  evidence  upon  which  he  was  pensioned,  and  thus  fa- 
cilitate the  investigation  of  the  claim  of  his  widow  or  children. 

JAMES  L.  EDWARDS. 

«^ 

[The  following  are  the  forma  of  declarations  for  widows  whose  husbands  died  in  the 
service  of  the  United  States,  as  adopted  by  the  Pension  Office  in  pursuance  of  the  fore- 
going regulations!  The  Dbclakation  1,  is  for  widows'  pensions  under  the  act  of  the  4th 
Ju'y,  1836.  The  Declaration  2,  is  for  widows'  pensions  under  the  same  act  as  amend- 
ed or  explained  by  the  act  of  the  3d  March,  1837.  There  was  no  form  prescribed  for, 
•or  description  of,  the'  evidence  required  to  be  annexed  to  Declaration  1 ;  but  it  will  be 
easy,  for  the  applicant  to  supply  it,  according  to  the  foregoing  regulations ;  and  it  will 
probably,  in  most  cases,  be  similar  to  the  evidence  annexed  to  Declaration  2.  Nor 
was  there  any  form  prescribed  for  the  declaration  of  orphans,  or  of  guardians  in  their 
behalf;  bat  that,  also,  is  easily  supplied  according  to  the  foregoing  regulations  where  they 
relate  to  that  subject.  The  notes  at  the  end  of  these  forms  may  be  considered  as  a  sup- 
plement to  the  foregoiirig  regulations,  where  they  should  perhaps  more  properly  have  been 
inserted  in  the  original.— ^Sds.] 

I 
JFoR  VfjDoyrs — Declaration  1 . — In  order  to  obtain  the  benefit  of  the  third  section  of  the 

actofCongresaef  tht.4th  Jiily,  1836.] 

State  [Territory,  or  bistbiot]  of  >l  gs 

County  of  ,  5     ' 

On  this  day  of  ,  personally  appeared  before  the  of  the  , 

X»*  B***,  a  resident  of  ,  in  the  county  of  ,  and  State  [Territory,  or  dis- 

^trict]  of  ,  aged  years,  who,  being  first  duly  sworn  according  to  law,  doth, 

"on  her  oath,  make  the  following  declaration,  in  order  to  obtain  the  benefit  of  the  provi- 
sion made  by  the  act  of  Congress,  passed  July  4,  1836:  That  she  is  the  widow 
of  ,  who  was  a     [tiere  insert  the  rank  her  husband  held  in  the  army,  navy, 

or  militia,  (as  the-  case  may  be,)  and  specify  the  sei  vice  performed,  as  directed  in  rule 
No.  4  of  the  regulations.]     She  farther  declares,  that  she  was  married  to  the  said 

on  the  day  of  ,  in  the  year  seventeen  hundred  and  ; 

that  her  husband,  the  aforesaid  ,  died  on  the  day  of  , 

and  that  she  has  remained  a  widow  ever  since  that  period,  as  will  more  fully  appear  by 
reference  to  the  proof  hereto  annexed.  [Signed.]  A**  B***. 

S^orn  to  and  subecribed,  on  the  day  and  year  above  written,  befpre  me, 

[In  a  case  where  the  claimant  has  married  after  the  decease  of  the  husband  for  whose 
services  she  may  claim  the  pension,  it  cannot,  under  the  explanatory  act  of  March  3, 
1837,  be  withheld  on  account  of  a  subsequent  marriage,  provided  she  was  a  widow  oil 
the  4th  July,  1836.  The  latter  part  of  the  6th  rule  of  the  regulations  of  the  9th  July, 
1836,  is  not,  of  course,  applicable  to  such  a  case.  The  facts  in  relation  to  the  marriage 
«f  the  last  hu.sband,  and  his  death,  should  be  fully  set  forth  .in  the  claimaiit's  declaration. 
The  following  is  the  form  of  Declaratioh  and  corroborating  evidence,  in  such  a  case. 
This  modification  of  the  foregoing,  in  cases  of  subsequent  marriage,  was  made  and  pre- 
43 
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sciibed  by  tlie  Department  on  the  15th  March,  J837.  Also,  on  the  10th  of.'Augnst,  184ff, 
the  Commissioner  of  Pensions  extended  the  application  of  rules  marked  1,  2,  and  3,  in 
the  foregoing  regulations  of  the  9th  July,  1836,  to  all  claims  of  widows  or  orphans  for 
pensions  whose  husbands  or  fathers  may  have  died  in  the  late  war  with  Mexico.-^Eds.} 

-I       • 

[Foe  Widows— Deolaratiok  2. — In  order  to  obtain  the  benefits  of  the  third  section  of 
the  act  of  4th  July,  1836,  and  of  the  first  section  of  the  a«t  of  3d  March,  1837.] 

State  [Tekritoet,*or  distbict]  of  , ) 

County  of  ,  ]  "■ 

On  this  day  of  ,  personally  appeared  before  the  of  the  , 

A  B,  a  resident  of  ,  in  the  county  of  ,  and  State  [Territory  or  dis- 

trict] of  ,  aged  years,  who,  being  first  duly  sworn,  according  to  law,  doth, 

on  her  oath,  make  the  following  declaration,  in  order  to  obtain  the  benefit  of  the  provi- 
sion made  by  the  act  of  Congress  passed  July  4, 1836,  and  the  act  explanatory  of  said 
act  passed  March  3, 1837:  That  she  was  married  to  E  F,  who  was  a  [Here  instrt  the 
particulars  respecting  the  service  of  the  deceased  husband/for  whose  services  she  may 
claim  a  pension,  as  directed  in  rule  No.  4,  of  the  foregoing  regulations  of  July  9, 
1836.]     She  iiirther  declares,  that  she  was  married  to  the  said  E  F  on  the  day  of 

,  in  the  year  seventeen  hundred  and  ;  that  her  husband,  the  afore- 

said E  F,  died  on  the  day  of  ,  that  she  was  afterwards  married  to  H  B, 

who  died  on  the  day  of  ;  and  that  she  was  a  widow  on  the  4th  of  July, 

1836,  and  still  remains  a  widow,  as  will  more  fully  appear  by  reference  to  the  proof 
hereto  annexed.  ' 

[Signed.]    A***  B***. 
Sworn  to  and  subscribed,  the  day  and  year  above  written,  before  me. 

'  C»**  D*»',  J.  P. 

[Extract  fi-om  the  record  of  marriages,  &c.] 
[Here  make  the  extract,  but  instead  of  copying  the  figures  write  them  out  in  words.} 
[  Then  add  the  following  certificate :] 

I  certify  that  the  above  is  a  true  copy  of  the  record,  with  the  exception  of  the  date 
and  figures,  which  are  expressed  in  the  record  in  kir  legible  date  and  ^gutes  as  follows, 
[repeating  them  here  as  in  the  record:] 

C**  C»*»,  CUrk  of 
fThen  add  the  following  oath:] 

I,  C**  C***,  above  named,  depose  and  say,  that  I  hold  the  ofiioe  of  in  the 

county,  town,  and  State  a&resaid,  and  that  the  above  is  a  true  extract  from  the  records 
of  said  ,  with  the  exception  above  named,  as  certified  by  me. 

C*»  C***,  Clerk  of  the 
Sworn  before  me,    C»*  D***,  J.  F. 

[Then  will  follow  the  certificate  of  the  proper  officer,  under  his  seal  of  office,  showing 
that  C**  J)***  is  a  justice  of  the  peace,  commissioner  of  deeds,  notary  public,  or  other 
officer  duly  authorized  by  law  to  administer  oaths,] 


[8.1 

Rules  to  be  observed,  and  forms  of  evidence  to  be  taken,  in  cases  where  pensiim  cer- 
tificates are  illegally  withheld. 

[without  date.] 
The  pensioner  must  state,  in  its  place  in  the  affidavit  here  ap- 
pended, the  amount  of  pension  to  which  he  is  now  entitled,  which, 
in  some  cases,  varies  from  that  in  the  original  certifiqate ;  and  he 
must  sign  and  make  oath  to  the  affidavit. 

The  oath  may  be  administered  b^  any  officer  properly  qualified 
to  take  an  affidavit. 
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Such  officer  Afill  state,  in  the  place  indicated  in  his  certificate 
here  appended,  the  evidence  of  identity  of  the  affiant  or  pensioner ; 
whether  personaj  knowledge,  or  the  affidavits  of  respectable  per- 
sons— giving  their  names.  -  [J,  L.  E.] 

[Affidavit  of  the  Ptntioner.^ 
State  of  ) 

county,  \ 
Be  it  known,  that  before  "me,  ,  a  justice  of  the  peac»  in  and  for  the  county 

aforesaid,  personally  appeared  ,  and  made  oath,  in  due  form  of  law,  that  he  is 

■  the  identical  named  in  an  original  pension  certificate  now  illegally  withheld 

by 

[Here  state  the  facts  respecting  the  detention  of  the  pension  certificate,^ 
that  he  is  entitled  to  a  pension  of  dollars  per  month  on  account  of  the  woUnds 

and  disabilities  received,  or  of  services  rendered  to  the  United  States  during  the 
war  ;  that  he  served  in  Captam  's  company  of  ,  in  the 

regiment ;  that  he  now  resides  in  ,  and  has  resided  there  for  the 

space  of  yeais  past ;  and  that,  previous  thereto,  be'  resided  in 

[Signed.]     A'*  B*»». 
Sworn  and  subscribed  this  day  of  ,  18     . 

C"  D*»',  J.  P. 

[Certificate  of  the  officer  who  administers  the  oath.^ 
State  of  ) 

county,  \ 
Conformably  to  the  regulations  of  the  War  Department  of  the  27th  of  October,  1832, 
I,  ,  a  magistrate  in  the  county  above  named,  do  hereby  certify  that  I  have  the 

most  satisfactory  evidence,  viz :  [Here  state  the  evidence  of  identity, 

whether  personal  knowledge,  or  the  affidavit  of  respectable  persons,] 
that  ,  who  this  day  appeared  before  me  to  take  the  oath,  of  identity,  is  the 

identical  pensioner  he  declares  himself  to  be  in  the  annexed  affidavit ;  and  I  am  also 
satisfied  that  the  statement  made  by  him  in  relation  to  the  pension  certificate  is  true. 
Given  under  my  hand  at  ,  the  day  and  year  above  written. 

C**   D**«;  J.  P. 

[Certificate  and  seal  of  the  Cleric  of  the  Court.] 

I,  ,  clerk  of  the  court  of  county,  certify  that 

is  a  magistrate  as  above,  and  that  the  foregoing  certificate,  purporting  to  be  his,  is 
genuine. 

In  testimony  whereof,  I  have  hereunto  afiixed  my  seal  of  office,  and  sabscribed  my 
name,  this  day  of  ,  in  the  year 

[i.  s.]  C"  C***, 

Clerk  of  the  court  of  county. 


[9.] 

Regulations  for  the  use  of  applicants  for  an  increase  of  invalid  pension. 

[without  date.]' 

No  application  for  an  increase  of  an  invalid  pension  will  be- 
examined,  unless  the  proof  be  first  presented  to  the  pension  agent 
where  the  payment  is  made.  He  will  forward  the  "  surgeons' 
affidavit,"  the  "  pension  certificate,"  &c.,  to  the  War  Department. 
[Now  to  the  Department  of  the  Interior.] 

If  the  applicant  was  pensioned  on  account  of  a  wound  received 
previous  to  the  late  war,  he  should  be  examined  by  two  surgeons,, 
under  a  commission  issued  by  a  judge  of  one  of  the  United.  States- 
courts,  in  order  to  obtain  an  increase  of  his  pension. 
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The  magistrate  who  may  administer  the  oath  to  the  surgeons 
must  certify  that  they  are  respectable  in  their  professions,  or  be- 
lieves, on  the  information  of  others,  that  they  are  so. 

And  the  official  character  and  signature  of  the  magistrate  must 
be  certified  by  a  proper  officer  under  his  seal  of  office. 

If  the  claimant  be  within  thirty  miles  of  an  army  surgeon,  he 
must  obtain  his  testimony. 

The  oath  may  be  made  before  any  officer  duly  authorized  to 
administer  oaths.  [  J.  L.  E.  ] 

[Surgeon^  affidavit  for  an  increase  of  Invalid  Pension:'\ 
It  is  hereby  certified  that  ,  formerly  a  of  Captain  'a 

company,  in  the  regiment  of  ;  who  it  appears  by  the  accompanying  (a) 

,  was  placed  on  the  pension  roll  at  the  rate  of  dollars  per  month,  on 

account,  as  he  slates,  of  having  received  a  (6)  while  in  the  line 

of  his  duty,  and  in  the  said  service,  on  or  about  the  day  of  ,  in  the  year 

,  at  a  place  called  ,  in  the  State  [or  Territory]  of  ,  is  not  only 

still  disabled  in  consequence  of  the  said  injury,  but,  in  my  opinion,  is  entitled  to 
more  than  he  already  receives  as  a  pensioner,  being  disabled  to  a  degree  amounting  to 
(«)  of  a  total  disability.  I"  ^l* *.' J  ^r^^"""- 

Sworn  to  and  subscribed  before  me,    C**  D***,  J.  P. 
[Here  should  follow  the  eertijieate  of  the  magistrate,  that  the  surgeons  are  respect- 
able in  their  profession.]  ; 

[And  here  the  Clerk  of  Court,  Secretary  of  State,  or  other  offider,should  ctrtify,  un- 
der his  sealof  office, the  official  character  of  the  magistrate  who  admitiisiered  the  oath.\ 


[10.] 

Regulations  for  the  use  of  an  applicant  for  the  renewal  of  a  lost  pension  certificate. 

[without  DATE.J 
A  pensioner  having  lost  his  (or  her)  pension  certificate,  must 
make  application  according  to  the  subjoined  form. 

(o)  The  pension  certificate  issued  from  the  War  Office,  which  must  be  returned  to  the 
Commissioner  of  Pensions. 

(b)  Here  give  a  partictilar  description  of  the  wound,  injury,  or  disease,  and  specify  in 
what  manner  it  has  affected  the  applicait,  so  as  to  produce  disability  in  the  degree  stated  ; 
and  show  its  origin  and  progress. 

(e)  The  blank  in  the  last  line  is  to  be  filled  up  with  the  proportional  "  degree"  of  dis- 
ability ;  lor  example:  "  three- fourths,"  "one-half,"  "  one- third,"  &c.,  or  "  totally,"  as 
the  case  may  be. 

Mode  of  authenticating  papers. — In  every  instance  where  the  certificate  of  the  cer- 
tifying officer  who  authenticates  the  papers  is  not  written  on  the  same  sheet  of  paper 
which  contains  the  affidavit,  or  other  papers  authenticated,  the  certificate  must  he  at- 
tached thereto  by  a  piece  of  tape  or  narrow  riband,  the  ends  of  which  must  pass  under 
the  seal  of  office'*  of  the  certifying  officer,  so  as  to  prevent  any  paper  from  being  im- 
properly attached  to  the  certificate.  [This  instruction  has  been  repeated  with  every  form 
issiled  on  detached  circulars,  but  need  not  be  so  repeated  in  this  compilation,  it  being 
sufficient  to  regard  it  as  a  general  rule  ;  it  will  therefore  be  omitted  in  the  sequel. — Eds^ 

[It  may  be  here  observed,  in  relation  to  note  (c,)that  it  seems  to  authorise  the  modern 
practice  of  restricting  the  fractions  short  of  total  disability,  to  one-third,  one-half,  and 
three-fourths.  Whereas,  the  olden  rule,  in  proceedings  before  the  courts,  was,  to  desig- 
nate all  grades  of  appreciable  disability,  from  as  low  as  one-eighth  up  to  seven-eightha 
of  a  total  disability  ;  for  example,  see  the  1st  section  of  the  act  of  20th  April,  1796,  p. 
34,  and  the  rates  of  pay,  or  disability,  throughout  that  act,  and  more  particularly  within 
a  few  lines  of  the  bottom  of  page  37. — Editors.] 
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The  oath  of  the  pensioner  must  be  taken  before  a  duly  qualified 
magistrate,  whose  official  character  and  signature  must  be  pro- 
perly authenticated. 

The  pensioner's  oath  must  be  supported  by  another  person  as 
to  identity,  who  must  swear  that  he  well  knows  him  to  be  the 
same  person  described  in  the  affidavit. 

The  magistrate  must  certify  that  the  deponent  is  a  person  of 
veracity.  And  his  offiGial  character  must  be  authenticated  by 
the  certificate  of  the  proper  officer,  under  his  seal  of  office,  setting 
forth  that  the  officer  before  whom  the  affidavit  may  be  made  is  a 
justice  of  the  peace,  judge,  or  notary  public,  (as  the  case  may  be.) 

In  every  case  where  the  clerk  of  the  court  or  other  certifying 
officer  has  no  public  seal  of  office,  the  certificate  of  a  member  of 
Congress,  proving  the  official  character  and  signature  of  the  cer- 
tifying officer,  should  be  sent  with  the  papers. 

When  a  person  acting  as  an  agent  or  attorney  for  a  pensioner 
loses  the  certificate,  the  affidavit  of  that  person  is  also  required, 
which  must  be  authenticated  as  above. 

No  attention  will  be  given  to  applications  from  persons  who 
act  as  agents,  unless  they  are  known  at  the  War  Department,  or 
are  vouched  for  as  respectable  persons  by  sonae  one  who  is  known 
to  the  Department.  [J.  L.  E.] 

Form  of  application  for  a  new  certificate  of  pension. 
County  of  ,ss: 

On  this  day  of  ,18       ,  before  me,  the  subscriber,  a  justice  of  the  peace 

for  the  said  county  of  ,  personally  appeared  '  ,  who,  on  his  oath, 

declares  that  he  is  the  same  person  who  formerly  belonged  to  the  company  commanded 
by  Captain  ,  in  the  regiment  commanded  by  Colonel  ,  in  the 

service  of  the  United  Stales ;  that  his  name  was  placed  on  the  pension  roll  of  the  State 
of  ;  that  he  received  a  certificate  of  that  fact  under  the  signature  dnd  seal 

of  the  Secretary  of  War,*  which  certificate,  on  or  about  the  day  of  , 

18        ,  at  or  near  he 

[Signed.]     k**  B**». 
Sworn  and  subscribed  to  before  me,  the  day  and  year  aforesaid. 

C"  D*»»,  J.  P. 

[ffere  should  he  annexed  the  testimony  of  some  respectable  person  to  identify  the 
ptnsioner.'] 

[Here  the  magistrate  must  certify  that  the  deponent  is  a  person  of  veracity.] 
[And  here  the  Clerk  of  Court,  Seei  etary  of  State,  or  other  officer,  must  certify,  under 
his  seal  of  office,  the  official  character  of  him  mho  administered  the  oaths.] 


[ll.J 
Regulations  for  the  use  of  applicants  for  a  transfer  of  payment  of  their  pensions. 

[without  date.] 
A  pensioner  desiring  to  have  the  payment  of  his  pension  trans- 

*  If  the  pensioner  has  never  received  a  formal  certificate,  but  has  drawn  his  pension 
on  a  mere  notification,  (as  was  the  case,  in  a  few  instances,  many  years  ago,)  he  should 
leave  out  the  words  in  italics,  and  insert,  in  lieu  thereof, "  but  has  never  received  A  for- 
mal certificate,  and  now  wishes  to  obtain  one." 

The  last  four  blanks  are  left  for  the  applicant  to  set  forth  the  time,  place,  and  manner, 
of  the  loss  or  destruction  of  the  original  certificate. 
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ferred  to  another  agency,  must  make  his  application  according  to 
the  subjoined  form. 

The  oath  of  the  applicant  must  be  taken  before  a  duly  qualified 
magistrate,  whose  official  character  and  signature  must  be  certi- 
fied by  the  proper  officer,  under  his  seal  of  office.  The  county 
clerk,  secretary  of  State,  or  some  other  officer,  will  certify  under 
his  seal  of  office,  that  the  officer  who  administered  the  oath  is  a 
justice  of  the  peace,  judge,  mayor,  alderman,  or  notary  public,  (as 
the  case  may  be,)  and  that  the  signature  purporting  to  be  his  is 
genuine. 

The  oath  must  be  supported  by  the  testimony  of  some  respect- 
able person,  as  to  the  pensioner's  identity.  He  must  swear  that 
the  person  who  has  taken  the  oath  is  the  person  described  in  the 
affidavit.  The  magistrate  must  certify  that  the  witness  is  a  per- 
son of  veracity,  and  the  affidavit  must  also  be  authenticated  in  the 
manner  above  directed. 

In  every  case  where  the  clerk  of  the  court,  or  other  certifying 
officer,  has  no  public  seal  of  office,  the  certificate  of  a  member  of 
Congress,  proving  the  official  character  and  signature  of  the  cer- 
tifying officer,  should  be  sent  with  the  papers.  [J.  L.  E.") 

Form  of  application  for  a  transfer  of  pension. 
County  of  ,  ss:  \ 

On  this  day  of  ,18       .before  me,  the  subscriber,  a  justice  of  the  peaca 

for  the  said  county  of  ,  personally  appeared  ,  who,  on  bis  oath, 

declares  that  h^  is  the  same  person  who  formerly  belonged  to  the  company  commanded 
by  Captain        "  ,  in  the  regiment  commanded  by  Colonel  ,  in  the 

service  of  the  United  Slates ;  that  his  name  was  placed  on  the  pension  roll  of  the  State 
of  ,  from  whence  he  has  lately  removed ;  that  he  now  resides  in  the  State 

[District  or  Territory]  of  ,  where  he  intends  to  remain,  and  wishes  his  pension 

to  be  there  payable  in  future.    The  following  are  his  reasons  for  removing  from 
to  [Signed.]     A**  B*»*. 

Sworn  and  subscribed  to  before  me,  the  day  and  year  aforesaid. 

C»»  ])•*•,  J.  p. 

[Here  should  be  annexed  a  certificate,  to  identify  the  pensioner,  hy  some  respectable 
person.] 

[Here  the  magistrate  must  certify  that  the  witness  is  a  person  of  veracity.]  ' 
[And  here  the  Clerk  of  Court,  Secretary  of  State,  or  o  ther  officer,  must  certify,  un- 
der his  seal  of  office,  the  official  character  of  him  mho  administered  the  oaths.], 


[12.] 
Circular  instructions  to  the  pension- agents  respecting  payments  in  bank  notes. 

Pension  Office,  June  10,  1836. 
Sir  :  The  instructions  contained  in  the  2d  section  of  the  act  of 
April  14,  18.S6,  of  which  the  following  is  a  copy,  must  be  strictly 
adhered  to  in  making  payments  to  pensioners : 

"  Sec.  2.  And  be  it  further  enacted.  That  hereafter,  no  bank 
notes  of  less  denomination  than  ten  dollars,  and  that  from  and 
after  the  third  day  of  March,  anno  domini  eighteen  hundred  and 
thirty-seven,  no  bank  note  of  less  denomination  than  twenty  dol- 
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lars,  shall  be  offered  in  payment  in  any  case  whatsoever  in  which 
money  is  to  be  paid  by  the  United  States,  or  the  Post  Office  De- 
partment ;  nor  shall  any  bank  note  of  any  denomination  be  so 
offered,  unless  the  same  shall  be  payable  and  paid  on  demand  in 
gold  or  silver  coin  at  the  place  where  issued,  and  shall  not  be 
equivalent  to  specie  at  the  place  where  offered,  and  convertible 
ihto  gold  or  silver  upon  the  spot,  at  the  will  of  the  holder,  and 
without  delay  or  loss  to  him :  Provided,  That  nothing  herein  con- 
tained shall  be  cpnstrued  to  make  any  thing  but  gold  or  silver  a 
legal  tender  by  any  individual,  or  by  the  United  States." 

J.  L.  EDWARDS. 


L13.1 

Rules  of  evidence  prescribed  by  the  President,  for  granting  widows  pensions  underact  of 

7ih  July,  1838. 

Pension  Office,  July  17,  1838. 

The  following  rules,  prescribed  by  the  President  of  the  United 
States,  and  adopted  by  the  Secretary  of  War,  in  order  to  carry 
into  effect  the  act  of  Congress  of  the  7th  July,  1838,  entitled  "An 
act  granting  half  pay  and  pensions  to  certain  widows,"  are  pub- 
lished for  the  information  of  applicants  under  th^t  law : 

1.  Applicants  must  produce  the'  best  proof  the  nature  of  the 
case  will  allow  as  to  the  service  of  the  deceased  officer  or  soldier, 
and  the  time  when  he  died.  It  must  be  clearly  shown  in  what 
troop  or  company,  and  regiment  or  corps,  he  served,  and  the  grade 
he  held.  Proof  as  to  service  must  be  had,  either  from  the  records 
of  the  War  Department,  the  muster  rolls,  the  testimony  of  com- 
missioned officers,  or  the  affidavits  of  persons  of  known  respecta- 
bility. Every  Applicant  will  make  a  declaration  according  to  the 
subjoined  form,  before  a  court  (a)  of  record,  setting  forth,  accord- 
ing to  the  best  of  her  knowledge  or  belief,  the  name  and  rank  of 
the  person  on  account  of  vvhose  service  the  claim  is  presented ; 
the  day,  month,  and  year,  (if  possible.)  when  he  entered  the  service, 
and  the  time  when  he  left  the  same  ;  and,  if  under  more  than  one 
engagement,  the  claimant  must  specify  the  particular  periods,  and 
the  rank  and  name  of  the  officers  under  whom  the  service  was 
performed ;  the  town  or  county,  and  State,  in  which  he  resided 
when  he  entered  the  service ;  whether  he  was  draughted,  was  a 
volunteer,  or  a  substitute ;  the  battles,  if  any,  in  which  he  was 
engaged;  the  country  through  which  he  marched;  with  such 
further  particulars  as  may  be  useful  in  the  investigation  of  the 
claim ;  arid  also,  if  the  fact  be  so,  that  the  claimant  has  no  docu- 
mentary evidence  in  support  of  the  claim.  From  the  best  sources 
of  informatioq.  evidence  must  be  derived  as  to  the  period  of  the 
death  (b)  of  the  oificer  or  soldier. 
' — ___ — . — . — ^ — , t^r^ — 

(ffl)  The  declarant  of  the  widow  who  claims  must  be  made,  in  all  cases,  in  open  court, 
jinless  she  is  prevented,  by  bodily  infirmity,  from  appearing  before  the  court. 

(b)  It  must  in  all  eases  be  shown  in  What  year  the  husband  died.  The  testimony  on 
itJiis  point  must  be  positive,  and  the  language  must  be  free  from  all  ambiguity. 
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2.  The  legality  of  the  marriage,  and  the  time  when  it  took 
place,  must  be  clearly  established ;  and  it  must  also  be  shown 
that  the  widow  was  never  afterwards  married.  Record  proof,  as 
to  the  marriage,  is  always  required,  whenever  it  can  be  obtained. 
In  a  case  where  the  town,  county,  parish,  church,  or  family  re- 
cords afford  no  proof  as  to  the  period  when  the  marriage  took 
place,  the  fact  must  be  established  by  the  testimony  of  one  or 
more  respectable  persons,  whose  credibility  must  be  certified  by 
the  officer  who  may  administer  the  oath-  And,  in  order  to  pre- 
vent any  mistake  or  improper  use  that  may  be  made  of  the  affi- 
davit of  the  officer  who  may  have  the  custody  of  records,  from 
which  he  may  make  transcripts  of  the  record  in  relation  to  a  mar- 
riage, the  officer  who  may  give  his  affidavit,  will,  instead  of  copy- 
ing the  figures  contained  in  the  record,  certify,  "  that  it  is  a  true 
copy  of  the  record,  with  the  exception  of  the  date,  which  is  ex- 
pressed on  the  record  in  fair  legible  figures  as  follows :"  [Here 
copy  the  day,  month,  and  year,  in  letters  and  figures,  in  exact  con- 
formity with  the  original.     Then  let  him  add  the  following  words :] 

"  I,  C**  C***,  above  named,  depose  ftnd  say,  that  I  hold  the 
office  of  in  the  county,  town,  and  State  aforesaid,  and  that 

the  above  is  a  true  extract  from  the  records  of  said  ,  with 

the  exception  above  named,  as  certified  by  me. 

C**  C***,  Clerk  of  the 
Sworn  before  me,    C**  t)***,  J.  P." 

And  then  vvill  follow  the  certificate  of  the  proper  officer,  under 
his  seal  of  office,  as  to  the  official  character  and  signature  of  the 
magistrate  who  may  administer  the  oath.  Where  no  record  proof 
exists,  other  than  the  family  record,  the  original  record  must  be 
produced  and  sworn  to  by  the  person  in  whose  possession  it  has 
been  kept,  (c) 

3.  In  a  case  where  the  service  of  the  deceased  officer  or  soldier 
is  clearly  proved  by  record  or  documentary  evidence,  or  the  affi- 
davit of  a  commissioned  officer,  showing  the  grade  and  length  of 
service  of  the  deceased,  the  particulars  in  relation  to  the  service 
are  not  required  to  be  set  forth  in  the  claimant's  declaration  ;  but 
she  must  swear,  in  positive  terms,  that  she  is  the  widow  of  the 
person  whose  service  is  thus  proved.  And  no  claim  whatever 
can  be  sustained  without  positive  proof  of  service. 

4.  In  every  case  in  which  the  deceased  officer  or  soldier  was  a 
pensioner,  the  fact  should  be  so  stated,  and  the  deceased  pensioner 
so  described  as  to  enable  the  Department  to  refer  immediately  to 
the  evidence  upon  which  he  was  pensioned,  and  thus  facilitate 
the  investigation  of  the  claim  of  the  widow. 

5.  Applicants  unable  to  appear  in  court,  by  reason  of  bodily 
infirmity,  may  make  the  declaration  before  required  before  a  judge 

(c)  The  family  record  must  be  sent  to  the  Pension  Office,  if  there  be  no  other  record, 
accompanied  by  the  oath  of  the  person  in  whose  possession  it  has  been  kept.  The  per- 
son who  may  swear  to  the  genuineness  of  the  record  should  give  the  name  of  the  person 
in  whose  handwriting  the  leeord  was  made. 
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or  justice  {d)  of  a  court  of  record  in  the  county  in  which  the  ap- 
plicant cannot,  from  bodily  infirmity,  attend  the  court. 

6.  Whenever  any  official  act  is  required  to  be  done  by  a  judge 
or  justice  of  a  court  of  record,  or  by  a  justice  of  the  peace,  the 
certificate  of"  the  Secretary  of  the  State  or  Territory,  or  of  the 
proper  officer  or  clerk  of  the  court  or  county,  under  his  seal  of 
office,  will  be  annexed,  stating  that  such  a  person  is  a  judge,  or 
a  justice  of  the  peace,  and  that  the  signature  annexed  is  his 
genuine  signature. 

7.  The  widows  of  those  who  served  in  the  navy,  or  as  Indian 
spies,  will  produce  proof,  as  nearly  as  may  be,  conformably  to  the 
preceding  regulations,  and  authenticated*  in  a  similar  manner, 
with  such  variations  as  the  different  nature  of  the  service  may 
require.  J.  L.  EDWARDS. 

Declaration. — In  order  to  obtain  the  benefit  of  the  act  of  Congress  of  7th  July,  1838, 
entitled  "  An  act  granting  half  pay  and  pensions  to  certain  widows."* 

State,  [Territoky,  or  District]  of  , ) 

County  of  ,  \  '*• 

On  this  day  of  personally  appeared  before  the  of  the  ^»»  B»*»^ 

B  resident  of  in  the  county  of  ,  aged  years,  who,  being  first  duly  sworn 

according  to  law,  doth,  on  her  oath,  make  the  following  declaration,  in  order  to  obtain 
the  benefit  of  the  provision  made  by  the  act  of  Congress  passed  July  7,  1838,  entitled 
"  An  act  granting  half  pay  and  pensions  to  certain  widows :"  That  she  is  the  widow  of 
,  who  was  a  [  Here  mark  the  rank  the  husband  held  in  the  army,  navy, 
or  militia,  as  the  case  may  he,  and  specify  the  service  performed,  as  directed  in  rule 
numbered  1  of  these  regulatioTis.] 

She  further  declares  that  she  was  married  to  the  said  on  the  day  of 

,  in  the  year  seventeen  hundred  and  ;  that  her  husband,  the  aforesaid 

,  died  on  the  day  of  ;  that  she  was  not  married  to  him 

prior  to  his  leaving  the  service,  but  the  marriage  took  place  previous  to  the  first  of  Janu- 
ary, seventeen  hundred  and  ninety-four,  viz.,  at  the  time  above  stated. 

[Signed.]  A**  B*»». 
Sworn  to  and  subscribed  on  the  day  and  year  above  written,  before  me, 

C"  D*»»,  J.  P. 


[14.1 

Regulations  and  forms  to  continue  the  pensions  of  certain  widows  of  revolutionary  s6l- 
diers  under  the  act  of  17th  June,  1844. 

Pension  Office,  June  25,  1844. 

In  order  to  carry  into  effect  the  act  of  June  27,  1844,  (p.  207, 

ante,)  those  persons  who  have  been  pensioned  under  the  law  of 

March  3,  1843,  (p.  204,  ante,)  will  not  be  required  to  s6nd  a  new 

declaration  to  this  office.     They  will  merely  apply  to  the  agent 

(d)  A  declaration  before  a  justice  of  the  peace  cannot  be  admitted  as  evidence. 

*  [It  will  be  perceived  that  the  corroborating  evidence  usually  annexed  to  the  declarar- 
lions  and  other  /or»n«,.heretofore,  together  with  the  instructions  on  the  "  mode  of  authen- 
ticating papers,"  were  not  annexed  to  the  above  declaration  by  the  late  Commissioner  of 
Pensions ;  but  they  are  sufiiciently  described  and  enumerated  in  the  instructions  and 
regulations  prefixed  to  it,  from  1  to  7,  and  in  like  forms  preceding  it,  to  be  easily  sup- 
plied and  annexed  to  the  declarations  that  may  be  presented  by  applicants  under  the  act 
of  July  7,  1838.  The  same  remarks  will  apply  to  other  forms  of  widows'  declarations  in 
the  sequel. — Editors.] 
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for  paying  pensions  at  the  place  where  they  have  heretofore  been 
•paid,  and  comply  with  the  instructions  from  the  office  of  the  Sec- 
ond Comptroller,  a  copy  of  which  is  subjoined.* 

Many  persons,  however,  will  be  entitled  to  pensions  under  the 
act  of  June  17,  1844,  who  have  not  been,  or  cannot  be,  pensioned 
under  the  acts  of  July  7,  1838,  and  March  3,  1843,  by  reason  of 
the  proviso  in  the  act  of  April  30,  1844,  entitled  "An  act  making 
appropriations  for  the  payment  of  revolutionary  and  other  pen- 
sioners of  the  United  States,  for  the  fiscal  year  ending  on  the 
30th  June,  one  thousand  eight  hundred  and  forty-five,"  which  de- 
clares "  that  no  pension  shall  hereafter  be  granted  to  a  widow  for 
the  same  time  that  her  husband  received  one."  In  all  cases  in 
which  the  husband  was  a  pensioner,  the  widow's  pension  will 
commence  on  the  day  of  his  death,  unless  he  died  before 
the  4th  of  March,  1836,  or  between  the  4th  of  March,  1841, 
and  4th  of  March,  1843.  If  he  died  between  the  two  last  dates, 
the  widow's  pension  will  begin  on  the  4th  of  March,  1843  ;  and 
if  he  died  previous  to  March  4,  1836,  the  widow  will  be  entitled 
to  the  whole  of  the  pension  allowed,  under  the  acts  of  1838, 1843, 
and  1844,  as  if  the  act  of  April,  1844,  had  not  passed. 

No  person  can  be  pensioned  under  either  of  the  aforemen- 
tioned acts,  who  has  not  produced  such  proof  as  the  regulations 
point  out  for  claimants  under  the  law  of  July  7,  1838  ;  and  every 
applicant  will  be  careful  in  her  declaration  to  set  forth  the  par- 
ticular law  under  which  she  claims. 

J.  L.  EDWARDS. 


Second  Comptroller's  Office,  June  25,  1844. 
Sir  :  As  the  "  Act  to  continue  the  pensions  of  certain  widows," 
passed  the  17th  June  instant,  revives  and  extends  the  act  grant- 
ing pensions  to  the  widows  of  certain  revolutionary  soldiers,  ap- 
proved the  3d  day  of  March,  1843,  it  does  not  appear  to  me  that 
any  thing  further  is  necessary  to  entitle  a  widow  who  was  in- 
scribed on  the  pension  list  under  the  act  of  1843,  to  a  continu- 

*  [The  instructionB  and  forme  above,  appended  by  Commissioner  Edwards,  as  pre- 
scribed by  the  Second  Comptroller,  were  ex-official,  or  beyond  the  authority  of  the 
Comptroller,  and  derived  their  authority  and  force  solely  from  their  adoption  by  the 
Commissioner,  and  the  tacit  acquiescence  of  the  Secretary  of  War ;  inasmuch  as  the 
legal  authority  of  the  Comptroller  only  apjilies  to  instructions  and  forms  of  disbursing 
officers  in  keeping  and  stating  their  accounts  for  settlement  at  the  Treasury,  which  in- 
clude pension  agents'  accounts,  but  not  their  initiatives,  in  the  form  of  applications  for 
pensions,  or  the  continuance  of  pensions.  This  is  the  first,  and  a  solitary  instance  of  the 
kind.  Those  instructions  and  forms  prescribed  by  the  CotnptroUer,  which  will  be 
found  in  the  sequel,  relate  exclusively  to  his  legitimate  sphere  of  accounting,  and  pre- 
scribing the  regulations  and  forms  thereof,  with  the  approbation  of  the  Secretary  of  the 
the  Treasury.  And  even,  beyond  this,  it  may  be  well  questioned  whether  the  Commis- 
sioner did  not,  or  would  not,  go  too  far  in  delegating  the  power  to  the  pension  agents 
to  continue  persons  on  the  pension  rolls  under  new  or  subsequent  laws,  in  lieu  of  requir- 
ing a  presentation  of  their  memorial  to  the  Pension  Office,  praying  the  continuation  of 
their  pension  under  the  authority  of  the  act  specified,  and,  upon  granting  a  new  certifi- 
cate of  such  continuance,  notifying  the  pension  agent  of  the  same,  aa  is  practised  in  the 
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ance  of  pension  by  virtue  of  the  abt  of  June  17,  1844,  except  to 
produce  proof  of  identity. 

Under  former  laws,  tiie  proof  has  consisted  of  the  oath  of  the 
pensioner,  that  she  is  the  identical  person  named  in  the  original 
certificate  in  her  possession,  a  copy  of  which  certificate  was  re- 
quired to  be  set  out  in  the  oath. 

Under  the  law  of  June,  1844,  the  pensioner  should  be  required 
to  make  oath  that  she  is  the  identical  person  who  drew  a  pension 
under  the  act  of  March,  1843,  but  she  cannot  set  out  a  copy  of 
the  certificate  granted  under  the  latter  act,  as  the  certificates 
were  required  to  be  surrendered  upon  the  last  payment  of  the 
pension  which  becanie  due  under  that  act. 

I  have  prepared  a  iorm,  a  copy  of  which  is  herewith  transmit- 
ted, which,' when  filled  up  and  properly  executed,  will,  in  my 
judgment,  be  a  sufficient  voucher  on  which  the  pension  agent 
may  pay  such  pensioners  as  are  on  the  rolls  of  their  respective 
agencies,  under  the  act  of  March  3,  1843. 

As  widows,  who  were  never  placed  on  the  pension  list  prior  to 
the  act  of  June,  1844,  whose  claims  have  subsequently  been  ad- 
mitted, will  be  furnished  with  pension  certificates  from  the  War 
Department,  they  will  be  required  to  set  out  a  copy  of  their  cer- 
tificates, in  the  oath  of  identity,  agreeably  to  the  old  forms. 

ALBION  K.  PARRIS, 

J.  L.  Edwards,  Esq.  Comptroller. 

[Widow's  application  and  oath  of  identity  to  continue  her  pension  under  the  act  of  17th 

June,  1844.] 

State  of  ,  ConniT — ss. 

Be  it  known.  That  before  me,  ,  in  and  for  the  county  aforesaid,  per- 

sonally appeared  .  and  made  oath  in  due  form  of  law,  that  she  is  the 

identical  person  who  drew  a  pension  under  the  act  of  the  3d  of  March,  1843,  on  ac- 
count of  the  revolutionary  service  of  her  husband,  the  late  [here  give  the  name  of  the 
husband]  at  the  rate  of  $  per  annum  ;  that  she  now  makes  this  affidavit  for  the 

purpose  of  drawing  a  pension  under  the  act  of  Congress  ~  passed  on  the  17th  of  June, 
1844,  entitled  "  An  act  to  continue  the  pensions  of  certain  widows ;"  that  she  has  not 
intermarried,  but  continues  to  be  a  widow  ;  that  she  now  resides  in  ,  in 

the  county  of  ,  and  State  of  ,  and  has  resided  there  for  the  space 

of  years  past ;  and  that  previous  thereto  she  resided  in 

[Signed.]    A**  B***. 
Sworn  and  subscribed  this  day  of  ,  184    . 

In  presence  of  .  C*  D**,  J.  P. 

I  certify  that  the  above-named  affiant  is  personally  known  to  me,  and  that  she  is  the 
same  individual  who  drew  a  pension  as  stated  by  her  in  the  foregoing  affidavit. 

C**  D***,  J.  P. 

office,  on  the  like  subject  of  the  continuance  of  pensions  to  widows,  (sequel,)  which 
seems  sufficiently  decisive  of  the  question. 

This  authority,  however,  delegated  to  the  pension  agents,  seems  to, have  superceded 
the  like  forms  of  proceeding  at  the  Pension  Office  in  relation  to  the  continuance  of  the 
pensions  of  the  widows  of  soldiers  and  military  officers,  the  absence  of  which  gave  as 
much  vain  effort  in  quest  of  them,  until,  by  casualty,  we  fell  in  with  this  loose  sheet, 
from  which  the  above  are  copied,  which  explained  and  supplied  the  chasm,  as  well  as  it 
might,  though  the  whole  subject  was  entirely  overlooked  in  the  late  Contmissioner'a 
very  defective  edition  of  the  instructions  and  forms  of  the  office  in  relation  to  this  sub- 
ject.— Editms.[ 
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[Power  of  attorney  to  receive  her  pension.] 

Know  all  men  by  these  presents,  That  I,  ,  of  ,  in  the  county  of 

,  and  State  of  ,  a  revolutionary  pensioner  of  the  United  States,  do 

hereby  constitute  and  appoint  ,  of  ,  in  the  county  of  , 

and  State  of  ,  my  true  and  lawful  attorney,  for  me,  in  my  name,  to  receive 

from  the  agent  of  the  United  States  for  paying  pensions  in  ,  my  pension 

from  the  day  of  ,  18       ,  to  the  day  of  ,  18       . 

Witness  my  hand  and  seal,  this  day  of  ,  18       . 

[Signed.]    A*»  B'". 
Sealed  and  delivered  in  presence  of 

C"  D***,  J.  P. 

[Acknowledgment  of  the  power  of  attorney.] 

State  op  ,  Coitntt — ss. 

Be  ft  known.  That  on  the  day  of  ,  18     ,  before  the  subscriber,  a 

in  and  for  said  county,  personally  appeared  ,  above  named,  and  acknowledged 

the  foregoing  power  of  attorney  to  lie  her  act  and  deed.  In  testimony  whereof  I  have 
hereunto  set  my  hand,  the  day  and  year  last  above  mentioned. 

C»*  D*",  J.  P. 

[Oath  of  disinterestedness  of  attorney.] 
State  of  ,  Couhty — »». 

Be  it  known.  That  on  the  day  of  ,  18     ,  before  me,  a  ,  in  and 

for  said  county,  duly  authorized  by  the  laws  of  said  State  to  administer  oaths,  personally 
appeared  ,  the  attorney  named  in  the  foregoing  power  of  attorney,  and 

made  oath  that  he  had  no  interest  whatever  in  the  money  he  is  authorized  to  receive, 
by  virtue  of  the  foregoing  power  of  attorney,  either  by  any  pledge,  mortgage,  sale,  as- 
signment, or  transfer,  and  that  he  does  not  know  or  believe  that  the  same  has  been  so 
disposed  of  to  any  person  whatever. 

[Signed.] ,  Attorney. 

Sworn  and  subscribed  the  day  and  year  last  above  mentioned. 

Q.t  D«»»j  J.  p. 


[15.  J 

Instructions  and  form  of  declaration  to  obtain  the  benefit  of  the  act  of  Congress  of  2d 
February,  1848,  entitled  "An  act  making  further  provision  for  surviving  widows  of 
soldiers  of  the  revolution." 

Pension  Office,  March  9,  1848. 

In  order  to  carry  into  effect  the  act  of  Congress  renewing  the 
pensions  of  widows  under  the  act  of  February  2,  1848,  the  appli- 
cant who  may  claim  a  pension  must  make  a  declaration,  under 
oath,  before  some  magistrate  in  the  county  where  she  resides, 
which  declaration  must  be  duly  authenticated.  The  ofEcial 
character  and  signature  of  the  magistrate  must  be  certified  by 
the  proper  officer  under  his  seal  of  office,  and  the  magistrate 
must  certify  that  the  declarant  is  personally  known  to  him. 

It  will  be  perceived  that  the  act  of  the  2(1  February,  1848,  pro- 
vides as  well  for  widows  of  officers  and  soldiers  of  the  revolution 
who  may  hereafter  die,  as  for  those  who  have  already  died.  IMa- 
ny  widows,  therefore,  will  be  entitled  to  the  provisions  of  the  act 
of  1848,  who  have  not  drawn,  or  been  entitled  to,  any  pension 
under  any  former  law.    They  will  vary  their  declarations  to  con- 
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form  to  the  cirsumstances  of  their  cases.  If  their  husbands  have 
been  pensioned,  they  will  state  the  fact,  with  such  particulars  in 
relation  to  his  residence,  and  amount  of  pension,  as  the  following 
form  directs. 

If  neither  the  applicant  nor  her  husband  has  been  pensioned, 
she  will  be  required  to  make  such  proofs  as  the  regulations  re- 
quire under  the  act  of  the  7th  July,  1838. 

J.  L.  EDWARDS. 

Widows  declaration  under  act  of  2d  February,  1848. 
State  [Tekkitort,  or  District]  of  '\  ta 

County  of  '  ,  )     ' 

On  this         day  of  personally  appeared  before  the  of  the  A**  B***, 

a  resident  of  ,  in  the  county  of  ,  aged        years,  who,1being  first  duly  sworn 

according  to  law,  doth  on  her  oath  make  the  following  declaration,  in  order  to  obtain  the 
benefits  of  the  provision  made  by  the  act  of  Congress,  passed  on  the  2d  February,  1848, 
granting  pensions  to  widows  of  persons  who  served  during  the  revolutionary  war.  That 
she  is  the  widow  of  ,  who  was  a     [Here  insert  the  rank  the  husband  held 

in  the  army,  navy,  or  militia,  as  the  case  may  he,  and  the  regiment,  corps,  or  vessel,  in 
tohich  he  served,  and  the  annual  amount  of  the  pension  which  she  received  under  the 
act  of  nth  Jilne,  1844.]     She  further  declares  that  she  is  still  a  widow. 

[Signed.]    A»*  B**'. 
Sworn  to  and  subscribed  on  the  day  and  year  above  written,  before  me, 

C"  D*»»,  J.  P. 


[16.] 

Instructions  and  form  of  declaration  for  the  use  of  widows  in  order  to  obtain  the  benefits 
of  the  act  of  the  21st  of  July,  1848. 

Pension  Office,  August  21,  1848. 

The  following  regulations  have  been  adopted  by  the  Secretary 
of  War,  with  the  approbation  of  the  President  of  the  United  States, 
for  carrying  into  effect  the  provisions  of  the  act  of  the  21st  July, 
1848,  entitled  "An  act  amending  the  a:ct  entitled  'An  act  granting 
half  pay  to  the  widows  or  orphans,  where  their  husbands  and 
fathers  have  died  of  waunds  received  in  the  military  service  of  the 
United  States,'  in  cases  of  deceased  officers  and  soldiers  of  the 
militia  and  volunteers,  passed  July  fourth,  eighteen  hundred  and 
thirty-six." 

1.  All  applicants  are  required  to  show,  either  by  the  official 
certificate  or  testimony  of  a  commissioned  officer,  or,  the  muster 
or  pay  rolls,  or  some  record  evidence  from  the  Adjutant  General's 
Office,  that  the  deceased  officer  or  soldier,  on  account  of  whose 
service  the  pension  is  claimed,  died  of  wounds  received,  or  from 
disease  contracted,  while  in  the  line  of  his  duty,  and  that  he  serv- 
ed either  in  Mexico,  or  at  some  post  or  station  on  the  borders  of 
Mexico.  If  he  did  not  die  in  the  service,  it  must  be  shown  that 
he  died  while  on  his  return  to  his  usual  place  of  residence  in  the 
United  States,  after  having  received  a  discharge  upoaa  surgeon's 
certificate  of  disability  incurred  from  wounds  received  or  disease 
contracted  while  in  the  line  of  duty,  or  while  on  his  march  to  join 
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the  army  in  Mexico,  or  at  some  post  or  station  on  the  borders  of 
Mexico. 

2.  The  legality  of  the  marriage,  the  name  of  the  widow,  with 
those  of  her  children,  who  niay  have  been  under  sixteen  years  of 
age  at  the  time  of  the  father's  decease,  with  the  State  or  Territo- 
ry, and  county  in  which  she  and  they  reside,  should  be  established. 
The  legality  of  the  marriage  may  be  ascertained  by  the  certificate 
of  the  clergyman  who  joined  them  in  wedlock,  or  the  testimony 
of  respectable  persons  having  knowledge  of  the  fact.  The  age 
and  number  of  the  children  may  be  ascertained  by  the  deposition 
of  the  mother,  accompanied  by  the  testimony  of  respectable  per- 
sons having  knowledge  of  them,  or  by  transcripts  from  the  parish 
register,  duly  authenticated.  The  widow,  at  the  time  of  allowing 
the  half  pay,  or  placing  her  on  the  list  for  it,  must  show  that  she 
has  not  again  married;  and  must,  moreover,  repeat  this  at  the 
time  of  receiving  each  and  eyery  payment  thereof;  because,  in 
case  of  her  marrying  again,  the  half  pay  to  her  ceases,  and  the 
half  pay  for  the  remainder  of  the  time  shall  go  to  the  child  or 
children  of  the  deceased  widow.  This  may  be  done  by  the  affi- 
davits of  respectable  persons  having  knowledge  of  the  case. 

3.  In  cases  where  there  are  children,  and  no  widow,  their  guar- 
dian will  of  course  act  for  them,  and  establish  their  claims,  as 
prescribed  in  the  foregoing  regulations,  and  receive  their  stipends 
for  them. 

4.  The  credibility  of  the  witness  must  in  every. case  be  certified 
by  the  magistrate  who  may  administer  the  oath ;  and  the  official 
character  and  signature  of  the  magistrate  must  be  certified  by 
the  proper  officer,  under  his  seal  of  office. 

5.  In  every  case  the  applicant,  if  a  widow,  must  make  a  decla- 
ration according  to  the  form  annexed.  If  there  be  no  widow,  and 
the  claim  is  made  on  behalf  of  orphan  children,  there  must  be  a 
guardian  appointed  to  act  for  them,  and  he  must  make  a  declara- 
tion, varying  the  form  to  suit  the  case. 

J.  L.  EDWARDS. 

Widows'  declaration  under  the  act  of  the  Slst  of  July,  1848. 

State  [Territory,  or  District]  of 
County  of  , 

On  this  day  of  ,  personally  appeared  before  the  of  the 

^»*  B***,  a  resident  of  in  the  county  ,  and  State  [Territory,  or  Dis- 

trict] of  aged  years,  who,  being  first  duly  sworn  according  to  law,  doth  on 

her  oath  make  the  following  declaration,  in  order  to  obtain  the  benefit  of  the  provisioii 
made  by  the  law  of  the  United  States,  passed  on  the  Slst  of  July,  1848 :  That  she  is  the 
widow  tof  ,  who  was  a  in  the  regiment  of  United 

States  ;  that  she  was  married  to  the  said  on  the  day 

of  ,  in  the  year  eighteen,  hundred  and  ;  that  her  husband,  the  afore- 

said ,  died  on  the  day  of  ,  at  ,  in  in  con- 

sequence of  ,  and  that  she  has  remained  a  widow  ever  since  that  period, 

as  will  more  fiilly  appear  by  reference  to  the  proofs  hereto  annexed. 

[Signed.]     A»«  B*". 

Sworn  to  and  subscribed  on  the  day  and  year  above  written,  before  me, 

C*»  D»**,  J.  P. 
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[17.1 

liiatraotions  and  form  of  declaration  for  the  use  of  widows  in  order  to  obtain  the  benefit 
of  the  act  of  the  29th  of  July.,  1848. 

Pension  Office,  August  31,  1848. 

The  following  rules  of  evidence  will  be  observed  under  the  law 
of  the  United  States  of  the  29th  July,  1848,  entitled  "An  act  for 
the  relief  of  certain  surviving  widows  of  officers  and  soldiers  of 
the  revolutionary  army.  , 

1-  Applicants  must  produce  the  best  proof  the  nature  of  the 
case  will  allow,  as  to  the  service  of  the  deceased  officer  or  soldier, 
a.nd  the  time  when  he  died.  It  must  be  clearly  shown  in  what 
troop  or  company,  and  the  regiment  or  corps,  he  served,  and  the 
grade  he  held.  Proof  as  tcfservice  must  be  had,  either  from  the 
records  of  the  War  Department,  the  muster  rolls,  the  testimony 
of  commissioned  officers,  or  the  affidavits  of  persons  of  known  re- 
spectability. Every  applicant  will  make  a  declaration  according 
to  the  subjoined  form,  before  a  court  (a)  of  record,  setting  forth, 
according  to  the  best  of  her  knowledge  or  belief,  the  name  and 
rank  of  the  person  on  account  of  whose  service  the  claim  is  pre- 
sented ;  the  day,  month,  and  year,  (if  possible,)  when  he  entered 
the  service,  and  the  time  when  he  left  the  same ;  and,  if  under 
more  than  one  engagement,  the  claimant  must  specify  the  par- 
ticular periods,  and  the  rank  and  name  of  the  officers  under  whom 
the  service  was  performed ;  the  town  or  company,  and  State,  in 
which  he  resided  when  he  entered  the  service ;  whether  he  was 
degraded,  was  a  volunteer,  or  a  substitute ;  the  battles,  if  any,  in 
which  he  was  engaged ;  the  country  through  which  he  marched, 
with  such  further  particulars  as  may  be  useful  in  the  investiga- 
tion of  the  claim,  and  also,  if  the  fact  be  so,  that' the  claimant  has 
documentary  evidence  in  support  of  the  claim.  From  the  best 
sources  information  must  be  derived  as  to  the  period  of  the 
death  (6)  of  the  officer  or  soldier. 

2.  The  legality  of  the  marriage,  and  the  time  when  it  took 
place,  must  be  clearly  established ;  and  must  also  be  shown  that 
the  widow  was  never  afterwards  married.  Record  proof,  as  to 
the  marriage,  is  always  ri^uired  whenever  it  can  be  obtained. 
In  a  case  where  the  town,  county,  parish,  church,  or  family  re- 
cords afford  no  proof  as  tb'  the  period  when  the  marriage  took 
place,  the  fact  must  be  established  by  the  testimony  of  one  or 
more  respectable  persons,  whose  credibility  must  be  certified  by 
the  officer  who  may  administer  the  oath.  And,  in  order  to  pre* 
vent  any  mistake  or  improper  use  that  may  be  made  of  the  affida- 
vit of  an  officer' who  may  have  the  custody  of  records,  from  which 
he  may  make  transcripts  of  the  record  in  relation  to  a  marriage, 
the  officer  who  may  give  his  affidavit  will,  instead  of  copying  the 

(o)  The  declaration  of  the  widow  who  claims,  must  be  made,  in  all  cases.  In  open 
court,  unless  she  is  prevented  by  bodily  infirmity  from  appearing  before  the  court. 

(6)  It  must,  in  all  cases,  be  shown  in  what  year  the  husband  died.  The  testimony 
on  this  point  must  be  positive,  and  the  language  be  free  from  all  ambiguity. 
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figures  contained  in  the  record,  certify  "  that  it  is  a  true  copy  of 
the  record,  with  the  exception  of  the  date,  which  is  expressed  on 
the  record  in  fair  and  legible  figures,  as  follows :"  (Here  copy 
the  day,  month,  and  year,  in  letters  and  figures,  in  exact  conformity 
with  the  original.     Then  let  him  add  the  following  words :) 

"  I,  A**  B***,  above  named,  depose  and  say  that  1  hold  the  of- 
fice of  in  the  county,  town,  and  State  aforesaid,  and 
that  the  above  is  a  true  extract  from  the  records  of  said  , 
with  the  exception  above  named,  as  certified  by  me. 

A**  B***,  Clerk  of  the 
*■  Sworn  before  me,  C**  D***,  /.  P." 

And  then  will  follow  the  certificatcof  the  proper  officer,  under 
his  seal  of  office,  as  to  the  official  character  and  signature  of  the 
magistrate  who  may  administer  the  oath.  Where  no  record 
proof  exists  other  than  the  family  record,  the  original  record  must 
be  produced  and  sworn  to  by  the  person  in  whose  possession  it 
has  been  kept,     (c) 

3.  In  a  case  where  the  service  of  the  deceased  officer  or  soldier 
is  clearly  proved  by  record,  or  documentary  evidence,  or  the  affi- 
davit of  a  commissioned  officer,  showing  the  grade  and  length  of 
service  of  the  deceased,  the  particulars  in  relation  to  the  service 
are  not  required  to  be  set  forth  in  the  claimant's  declaration  ;  but 
she  must  swear,  in  positive  terms,  that  she  is  the  widow  of  the 
person  whose  service  is  thus  proved.  And  no  claim  whatever  can 
be  sustained  without  positive  proof  of  service. 

4.  In  every  case  in  which  the  deceased  officer  or  soldier  was  a 
pensioner,  the  fact  should  be  so  stated,  and  the  deceased  pensioner 
so  described  as  to  enable  the  Department  to  refer  immediately  to 
the  evidence  upon  which  he  was  pensioned,  and  thus  facilitate 
the  investigation  of  the  claim  of  the  widow. 

5.  Applicants  unable  to  appear  in  court,  by  reason  of  bodily 
infirmity,  may  make  the  declaration  before  required,  before  a 
judge  or  justice  (rf)  of  a  court  of  record  of  the  county  in  which 
the  applicant  resides,  and  the  judge  or  justice  will  certify  that  the 
applicant  cannot,  from  bodily  infirmity,  attend  the  court. 

6.  Whenever  any  official  act  is  required  to  be  done  by  a  judge 
or  justice  of  a  court  of  record,  or  by  a  justice  of  the  peace,  the 
certificate  of  the  Secretary  of  State  or  of  the  Territory,  or  of  the 
proper  officer  or  clerk  of  the  court  or  county,  under  h^s  seal  of 
office,  will  be  annexed,  stating  that  such  a  person  is  a  judge  or  a 
justice  of  a  court  of  record,  or  a  justice  of  the  peace,  and  that  the 
signature  annexed  is  his  genuine  signature, 

7.  The  widows  of  those  who  served  in  the  navy,  or  as  Indian 
spies,  will  produce  proof,  as  nearly  as  niay  be,  conformable  to  the 

(c)  The  family  record  must  be  sent  to  the  Pension  Office,  if  there  be  no  other  r^ecord, 
accompanied  by  the  oath  of  the  person  in  whose  possession  it  has  been  kept.  The  per- 
son who  may  swear  to  the  genuineness  of  the  record  should  give  the  name  of  the  person 
in  whose  handwriting  it  was  made. 

((2)  A  declaration  made  before  a  justice  of  the  peace  cannot  be  admitted  as  evidence. 
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preceding  regulations,  and  authenticated  in  a  similar  manner, 
with  such  variations  as  the  different  nature  of  the  service  may 
require.  J.  L.  EDWARDS.* 

Widows'  declarati^  under  the  act  of  the  29th  July,  1848. 

State  [Terkitory,  or  DisiriotJof  > 

County  of  ,  J     ' 

On  this  day  of  .personally  appeared  before  the  of  the 

A  B,  a  resident  of  ,  in  the  county  of  ,  aged  years,  who  being 

duly  sworn,  according  to  law,  doth,  on  her  oath,  make  the  following  declaration,  in  order 
to  obtain  the  benefil  of  the  provisions  made  by  the  act  of  Congress,  passed,  29th  July, 
1848 :  That  she  is  the  widow  of  ,  who  was  a       {Here  insert  the  rank  the 

husband  held  in  the  army,  navy,  or  militia,  as  the  case  may  be,  and  specify  tihe  ser- 
vice performed,  as  directed  in  rule  numbered  1  of  these  regulations.]  ',  ^ 

She  further  declares  that  she  was  married  to  the  said  on  the    ,     /,  day  of 

,  in  the  year  seventeen  hundred  and  ;  that  her  husband,  the 

aforesaid  ,  died  on  the  day  of  ;  that  she  was  not 

married  to  him  prior  to  his  leaving  tlie  service,  but  the  marriage  took  place  previous  to 
the  second  of  January,  eighteen  hundred,  viz :  at  the  time  above  stated.  She  further 
swears  that  she  is  now  a  widow,  and  that  she  has  never  before  made  any  application  for 
a  pension^ 

[Signed.]     A«*  B***. 

Sworn  to  and  subscribed  on  the  day  and  year  above  written,  before  me, 

C*»  D**»,  J.,  P. 


[18.] 

REGULATIONS  RESPECTING  NAVY  PENSIONS. 

The  widow  of  a  pensioner  rated  as  a  "  boy"  may  receive  a  pension  in  certain  cases. 

Navy  Department,  April  29,  1841.f 
Sir  :  It  can  admit  of  no  doubt  that  a  pensioner  rated  as  a 
"boy"  is  entitled  to  a  pension,  if  he  be  wounded  or  disabled  du- 
ring service  in  the  line  of  his  duty. 

This  seems  decisive  of  the  question  submitted  in  yoiir  letter  of 
the  l^th  instant ;  for  If  he  be  neither  "officer,  seaman,  nor  ma- 
rine," he  cannot  have  a  pension  himself;  and  if  he  be  either, 
then,  by  the  express  declaration  of  the  first  section  of  the  act  of 
1837,  his  widow,  upon  his  death  (in  the  service)  becomes  entitled 
to  a  pension.  No  reason  can  be  conceived,  no  rule  of  interpre- 
tation can  be  found,  by  which  the  term  officers,  seaman,  and  ma- 
rines, shall  in  the  one  case  include  a  mariner  rated  as  a  "  boy," 
and  exclude  him  in  the  other.  I  have,  therefore,  no  hesitation  in 
giving  an  affirmative  answer  to  your  inquiry. 

GEO.  E.  BADGER, 
J.  L.  Edwards,  Esq.  Secretary  of  the  Navy, 

.  *  [The  late  commissioner  states  in  a  note  to  the  Appendix  of  his  compilation  of  1849, 
that  "  no  new  forms  are  necessary  under  the  act  of  February  22,  1849." — Eds.] 

[t  We  have  not  been  able  to  procure  evidence  of  the  existence  of  any  regulations  for 
the  execution  of  the  navy  pension  laws  by  Secretaries  of  the  Navy  anterior  to  1841. 
Those  above  given,  from  1841  to  1844,  inclusive,  are  derived  from  former  imperfect 
editions  of  the  pension  laws  of  1849,  as  likewise  are  most  of  the  preceding  decisions 
and  regulations  of  Appendix  II  and  Appendix  III,  with  such  elucidations  of  description 
and  arrangement  as  seemed  to  be  calleid  for  at  our  hands. — Bds.] 
44 
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[19.1 
RegntatioDB  under  second  section  of  the  act  of  August  16^  1841. 

Navy  Department,  August  20,  1841. 

Sir:  Your  letter  of  the  19th.  instant  has  been  received. 

The  second  section  of  the  act  of  Congress,  to  which  you  have 
called  my  attention,  is  very  obscurely  v\rorded,  and  I  am  by  no 
means  sure  that  I  have  been  able  to  collect  its  true  meanings 

The  phrase  "in  service,"  seems  to  have  been  used  instead  of, 
and  equivalent  to,  "on  duty,"  for,  in  any  other  sense,  the  whole 
section  becomes  unmeaning,  as  every  officer,  while  he  continues 
to  belong  to  the  navy,  is  in  the  service,  though  he  may  not  be  on 
duty.    Giving,  this  sense  to  the'  phrase,  I  am  of  opinion — 

First,  That  no  officer  can  receive  at  the  same  time  pay  as  an 
officer  on  duty  and  as  a  pensioner ;  and. 

Secondly.  That  officers  who  may  be  "waiting  orders,"  on 
"leave,"  or  "lurlough,"  can  receive  only  so  much  on  account  of 
their  pensions  as,  added  to  their  pay  when  so  "  on  leave,"  &g., 
will  amount  to  the  pay  of  their  grade  when  "  on  duty." 

Where,  by  the  act  of  Congress  of  1835,  regulating  the  pay  of 
the  navy,  officers  are  entitled  to  a  higher  rate  of  compensation, 
when  employed  in  a  certain  specified  manner,  than  when  en- 
gaged in  other  duty,  the  rate  of  compensation  of  the  latter  is  that 
which  is  referred  to  in  this  act,  and  is  not  to  be  exceeded  by  the 
aggregate  of  the  pension  and  the  pay  while  "waiting  orders," 

For  instance,  a  commander  is  entitled,  when  attached  to  ves- 
sels for  sea  service,  to  $2,600  per  annum,  and  on  other  duty  to 
$2,100.  1  am  of  opinion  that  such  commander,  when  off  duty, 
cannot  receive  more,  including  the  pension,  than  $2,100  per  an- 
num, and  so  of  every  other  grade. 

The  case  of  seamen  and  marines  seem  to  present  peculiar  dif- 
ficulties, and  I  regret  the  hard  consequences  to  them  of  the  decis- 
ion I  have  been  compelled,  to  form.  They  cannot,  when  in  ser- 
vice, receive  more  than  their  pay,  because  there  is  no  discrimi- 
nation by  law  between  their  compensation  when  on  duty,  and 
when  unemployed.  Hence  it  seems  to  follow  that  no  seaman  or 
marine,  while  in  service  and  receiving  pay,  can  receive  any  pay- 
ment at  all  on  account  of  a  pension. 

I  am  of  opinion  that  all  pensioners  are  entitled  to  be  paid  up 
to  the  passage  of  the  law;  that  is  to  say, up  to  the  16th  instant, 
just  as  they  would  have  been  paid  had  the  act  never  been  passed. 

J.  L.  Edwards,  Esq.  GEO.  E.  BADGER. 


[20.] 
Respecting  repeal  of  the  act  of  March  3, 1837. 

Navy  Department,  September  2,  1 842. 
Sir  :  I  respectfully  submit  the  following  as  my  views  of  the 
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laws  referred  to  in  your  letter  of  the  29th  Augi;ist,  and  in  an- 
swer to  the  questions  therein  propounded : 

1.  1  am  of  opinion  that  "the  widows  who  have  been  placed  on 
the  pension  roll,  under  the  act  of  March  3d,  1837,"  are  to  con- 
tinue to  the  end  of  the  late  session  of  Congress. 

2.  I  am  of  opinion  that  those  widows  who  have  applied  for 
their  pension  under  the  act  of  1837,  and  who  are  "entitled  to  re- 
ceive or  make  proof"  of  the  same,  are  entitled  to  receive  them 
up  to  the  end  of  the  late  session  of  Congress. 

3.  I  am  of  opinion  that  widows  who  have  not  actually  applied, 
but  who  are  entitled  to  "  receive  and  make  proof"  of  their  claims, 
under  the  act  of  3d  March,  1837,  are  entitled  to  receiveithe  same 
up  to  the  end  of  the  late  session  of  Congress,  notwithstanding  the 
act  of  August  23,  1842. 

It  is  to  be  remarked  that  the  act  of  August,  18-11,  applies  only 
to  those  who  were  then  widows,  and  not  to  such  as  became  wid- 
ows between  that  time  and  the  23d  August,  1842. 

A.  P.  UPSHUR. 

J.  L.  Edwards,  Esq. 


[21.] 

Forms  adopted  for  invalid  cases. 

Navy  Department,  November  24,  1842. 
Sir:  I  have  received  your  letter  of  the  22d  instant,  submitting 
for  approval  two  forms,  to  be  hereafter  uSed  in  applications  for 
invalid  pensions. 

The  forms  are  approved,  and  will  be  adopted. 

J.  L.  Edwards,  Esq.  A.  P.  UPSHUR. 

[Surgeon's  certificate  in  an  invalid  case.] 

(Date.) 

It  is  hereby  certified  that  ,  a  in  the  United  States  ship  of  war 

,  cotiimanded  bjr  ,  is  rendered  incapable  6f  performing  the 

the  duty  of  a  ,  by  reason  of  wounds  or  other  injuries  inflicted  while  he  was 

actually  in  the  service  aforesaid,  and  in  the  line  of  his  duty,  viz  : 

By  satisfactory  evidence,  and  accurate  examination,  it  appears  that  on  ihe 
day  of  ,inlheyefar  ,  being  engaged*  ,.and  he 

is  thereby  not  only  incapacitated  for  duty  aforesaid,  but,   in  the  opinion  of  the  under- 
signed, ist  disabled  froin  obtaining  his  subsistence  from  manual  labor. 

,  Surgeon. 

,  Assistant  Surgeon. 

*  Here  state,  particulMy,  the  duty  in  which  the  applicant  for  a  pension  was  engaged'; 
therharbor,  navy  yard,  river,  bay,  or  ocean,  where  the  'ship  was,  and  the  time  when  the 
injury  was  received  ;  and  give  a  particular  description  of  the  wound,  injury,  or  disease, 
and  specify  in  what  manner  it  has  aifected  the  applicant  so  as  to  produce  disability  in 
the  degree  stated'. 

t  The  blank  in  the  last  lilie  but  one  is  to  be  filled  up  with  the  proportioned ,"  degree" 
of  disability  ;  for  example :  "  three-fourths,"  «  ohe-h4lf,"  "  one-thijid,"  &c.,  or  "  totally," 
as  the  case  may  be. 
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[Certificate  of  the  commanding  officer  in  an  invalid  case.] 

United  States  Ship  ,        184    . 

I  certify  that  ,  who  was  a  on  board  of  this  ship,  while  under  ray 

command,  and  while  engaged  in  his  duty  as  a  ,  was,  in  consequence  of  the 

following  circumstances,  so  injured  as  to  be  prevented  from  any  further  performance  of 
his  duty  as  a  ,  and  I  therefore  deem  it  proper  that  he  should  be  discharged 

from  the  naval  service  of  the  United  States.     He  was  accordingly  discharged  on  the 
day  of  ,  in  the  year  184    . 

While  he  was  * 

r-.  Commander  TT.  S.f 


[32.] 
.A  law  repealed  before  a  claim  is  perfected,  abrogates  the  claim. 

Navy  Department,  October  2,  1844. 

Sir  :  Your  letter  of  the  5th  June  was  duly  received,  but,  from 
some  cause,  has  been  overlooked. 

The  opinion  of  the  Attorney  General,  of  April  15, 1844,  to  which 
yon  allude,  settles  the  question  that  the  act  of  1837  was  repealed 
by  the  act  of  1842.  The  claim  of  Price's  children  w^as  presented, 
but  not  perfected,  before  the  repeal  took  effect.  This  may 
strengthen  the  application  to  Congress,  but  the  Commissioner  of 
Pensions  cannot  act,  because  the  law,  under  which  these  children 
would  have  been  entitled  to  a  pension,  is  repealed. 

J.  L.  Edwards,  Esq.  J.  Y.  MASON. 


[23.] 
Act  of  2d  March,  1799,  not  in  force. 

Pension  Office,  October  31,  1844. 

Sir  :  The  Hon.  F.  O.  J.  Smith,  of  Maine,  who  is  now  in  this 
city,  has  requested  me  to  lay  before  you  the  case  of  Mrs.  Clough, 
who  claims  a  pension  under  the  act  of  the  2d  of  March,  1799. 
That  act  was  repealed  on  the  1st  of  June,  1800.     No  widow  ap- 

*  Here  state,  particularly,  all  the  facts  as  to  the  origin  of  the  applicant's  disability ;  the 
duty  in  which  he  was  engaged  ;  the  particular  circumstances  which  led  to  the  injury ; 
the  harbor,  navy  yard,  river,  bay,  or  ocean,  where  the  ship  was,  and  the  time  when  the 
injury  was  received, 

t  [It  was  entirely  unnecessary  to  call  upon  the  Secretary  of  the  Navy  to  give  his  ap- 
proval to  these  forms.  They  are  but  a  partial  repetition  of  forms  of  reports  required,  by 
naval  regulations,  and  made,  at  stated  times,  from  the  earliest  periods  of  the  service ; 
and  which  were,  at  length,  for  the  convenience  of  conveying  to  the  Pension  Office,  in  a 
body,  for  its  information  on  the  matters  of  "  death,"  "  ordinary  disability,"  and  "  disability 
for  a  pensinn,"  on  which  widows'  pensions,  or  invalid  pensions,  might  afterwards  be 
based ,  that  the  Secretary  of  the  Navy  has  more  recently  required  these  reports  to  be  made 
in  a  separate  and  distinct  iorm,  as  may  be  seen  by  his  "  Okder  "  of  the  13th  of  October, 
1851,  No.  [26]  p.  584,  sequel.  The  thing  that  is  most  remarkable,  however,  in  this  con- 
nexion, is,  that  it  did  not  at  the  same  time  occur  to  the  late  Commissioner  of  Pensions 
to  propose  a  form  of  a  "  declaration  for  invalids"  to  aid  and  facilitate  their  applications 
for  a  pension.  Such  a  form  has  never  yet  been  adopted  for  the  use  of  invalids  in  either 
branch  of  the  service ;  in  consequence  of  which  omission  they  have  to  rely  on  the  col- 
lateral evidence  of  their  disability,  as  afforded  by  those  reports,  and  other  testimony  ;  and 
sometimes  elaborate  an  unseemly  form  of  "  declaration "  for  themselves,  in  order  to 
initiate  and  present  their  claims  before  the  office  as  well  as  they  can. — Editors.] 
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pears  ever  to  have  been  pensioned  under  the  act  of  1799 ;  and 
my  opinion  is  that  they  are  not  provided  for  by  the  act;  I  inclose 
Mr.  Smith's  letter,  and  respectfully  ask  a  return  of  it  when  you 
shall  have  decided  on  the  case. 

Hon.  J.  Y.  Mason.  J.  L.  EDWARDS. 

Upon  the  facts  stated,  I  cannot  perceive  that  Mrs.  Clough's 
claim  is  valid.  The  provision  of  a  pension,  in  certain  contingen- 
cies, constituted  no  contract  with  the  seamen.  It  was  gratuity, 
which  Congress  had  the  right  to  withdraw  by  repeal  of  the  law 
granting  it.  Mr.  Clough  having  received  the  injury  after  the  re- 
pealing law  went  into  effect,  there  is  not  legal  authority  to  grant 
a  pension  under  the  act  of  1799.  "      J.  Y.  MASON. 


[24.] 

Pension  Office,  January  27,  1845. 

Claimants  under  the  joint  resolution  of  the  23d  January,  1845, 
will  make  a  declaration,  setting  forth  the  facts  in  their  case,  ac- 
cording to  the  subjoined  form.  The  declaration  may  be  made 
before  any  magistrate  authorized  to  administer  oaths.  The  offi- 
cial character  and  signature  of  the  magistrate  must  be  certified 
by  the  proper  officer,  under  his  seal  of  office. 

[J.  L.  E.] 

Widows'  Dbolakation. — In  order  to  obtain  the  benefits  of  the  resolution  of  Congress  of 
the  23d  January,  1845,  for  revolutionary  and  other  pensions. 

■VVhereas  the  act  of  the  30th  of  April,  1844,  prohibited  me  from  drawing  a  pension  for 
the  same  period  during  which  my  husband  was  a  pensioner,  I  now  tnake  the  following 
statement  under  oath,  to  obtain  the  benefits  of  the  resolution  above  mentioned .  I  am 
the  widow  of  ,  who  was  a  in  the  war  of  the  revolution ;  1 

have  drawn  a  pension  at  the  rate  of  dollars  per  annum  from  the  of 

18'       ,  and  now  ask  for  the  amount  due  me  from  the  day  of 

18        ,  to  the  day  of  when  my  former  pension  commenced. 

[Signed.]  A**  B*»*. 
Sworn  to  and  subscribed  before  me,  an  this  day  of  in  the  year  at 

C»*  D***,  J;  P. 

I  certify,  that  the  declarant  is  personally  known  to  me,  and  that  she  is  the  same  indi- 
vidual she  represents  herself  to  be  in  the  foregoing  afBdavit. 

C**  D***,  J.  P. 

I  ,  clerk  of  the  ,  do  hereby  certify  that  ,  who 

has  signed  the  foregoing,  is  a  justice  of  the  peace  fdr  the  county  of  in  the  State 

of  ;  and  that  the  above  is  his  signature. 

In  testimony  whereof,  I  have  hereunto  subscribed  by  n^me  and  affixed  my  seal  of 
effice,  this  day  of  ,  at  ,  in  the  State  of 

[l.  s.]  '    C*»  C***,  Clerk. 
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[25.] 


Forms  of  Widows'  applicatioms  for  Rkhewal  of  Pensions,  uhdes  various  Laws. 

Form  of  application  of  a  widow  in  order  to  renew  her  pension  under  the  act  of  the  30lh 

June,  1834. 
To  THE  Commissioner  of  Pehsioms  : 

The  memorial  of  the  undersigned,  the  widow  of  the  late  ,  who 

was  a  in  the  navy  of  the  United  Stales,  respectfully  shows : 

That  her  husband,  the  aforesaid  ,  entered  the  service  of  the  United 

States  in  the  year  ;  that,  while  in  the  said  service,  and  holding  the  rank  above 

mentioned,  he  departed  this  jife,  at*  ,  on  the  day  of  ,  in 

the  year  ;  that  the  undersigned  was  married  to  the  said  on  the 

day  of  ,  in  the  year  ;  and  in  proof  thereof,  she  exhibits  the  following 

evidence:  [Here  describe  the  proof,  whether  the  clergyman's  certificate,  a  family 
record,  town  or  county  clerk's  certificate,  or  the  affidavit  of  a  respectable  witness.] 
She  therefore  claims  the  benefits  of  ihe  act  of  Congress  of  the  30th  June,  1844,  granting 
pensions  to  the  widows  of  ofiicers,  seamen,  and  marines,  who  have'died  in  the  service 
aforesaid  ;  and  she  requests  that  her  name  may  be  inscribed  on  ihe  roll  of  pensioners 
under  that  law,  who  are  paid  at  ,  in  the  State  of 

[Signed]    A"  B"*. 

Sworn  and  subscribed  to,  before  me,  ,  on  this  day  of 

in  the  year  .  C»*  D"»,  J.  P. 

Form  of  application  of  a  widow  in  order  to  renew  her  pension  under  the  act  of  the  3d 

March,  1837. 
To  THE  Commissioner  OF  Peksioks: 

The  memorial  of  the  undersigned,  the  widow  of  the  late  ,  who 

was  a  in  the  navy  of  the  United  States,  respectiiitly  shows : 

That  her  husband,  the  aforesaid  ,  entered  the  service  of  the  United 

States  in  the  year  ;  that,  while  in  tl)e  said  service,  and  holding  the  rank  above 

mentioned,  he  departed  this  life  at*  ,  on  the  day  of  ,  in 

the  year  ;  that  the  undersigned  was  married  to  the  said  on  the 

day  of  ,  in  the  year  ;  and  in  proof  thereof,  she  refers  to 

papers  on  file  in  the  Pension  OHice  upon  which  she  obtained  -a  pension  for  five  years. 
She  therefore  c'ajms  the  benefits  of  the  second  section  qf  the  act  of  Congress  of  the  3d 
of  March,  1847,  entitled  "An  act  making  appropriations  for  the  payment  of  navy  pen- 
sions for  the  year  ending  thirtieth  June,  ei^htien  hundred  and  forty-eight,"  granting 
pensions  to  the  widows  of  oflncers,  seamen,  and  marines,  who  have  died  in  the  service 
aforesaid;  and  she  lequeststhat  her  name  maybe  inscribed  on  the  roll  of  pensioners 
uader  that  law,  who  are  paid  at  ,  in  the  State  of 

[Signed.]     A**  B»**. 

Sworn  and  subscribed  to,  before  me,  ,  on  this  day  of  , 

in  the  year  .  C»*  D***,  J.  P. 

Application  of  a  widow  in  order  to  renew  her  pension  under  act  of  March  3,  1845. 

To  THE  CoMMISBrONER  OF  PENSIONS  : 

The  memorial  of  the  undersigned,  the  widow  of  the  late  ,  who  was  a 

in  the  navy  of  the  United  States,  respectfully  shows  : 
That  her  husband,  the  aforesaid  ,  entered  the   service  of  the  United 

States  in  the  year  ,  that,  while  in  said  service,  and  holding  the  rank  above 

*  If  at  a  navy  yard,  the  fact  must  stated,  and  the  name  of  the  navy  yard;  if  on  board 
of  a  vessel  of  war,  the  name  of  the  vessel  must  be  given. 

Dj"  The  ofiicial  character  and  signature  of  the  magistrate  who  may  administer  the 
oath  must  be  certified  by  the  proper  orticer,  under  his  seal  of  office. 

O"  In  no  case  can  the  claim  be  allowed,  unless  it  can  be  clearly  shown  by  the  certi- 
ficate of  a  navy  surgeon  that  the  husband  died  of  a  disease  contracted,  or  of  some 
casualty,  by  drowning,  or  otherwise,  or  of  an  injury  received,  while  he  was  in  the  line  of 
his  duty.  The  surgeon  must  make  a  particular  statement  of  all  the  facts  in  the  case, 
describe  the  disorder  or  injury,  and  state  also  upon  what  particular  duty  the  husband  was 
engaged  when  the  disability  arose  which  resulted  in  his  death. 
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mentioned,  he  departed  this  life,  at*  ,  on  the  day  of  , 

in  the  year  ;  that  the  undersigned  was  married  to  the  said  on  the 

day  of  ,  in  the  year  ;  and  in  proof  thereof,  she  refers 

to  papers  oafile  in  the  Pension  OfEoe,  upon  which  she  obtained  a  pension  for  five  years. 
She  therefore  claims  the  benefits  of  the  act  of  Congress  of  the  3d  of  March,  1845, 
granting  pensions  to  the  widows  of  officers,  seamen,  and  marines,  who  have  died  in  the 
service  aforesaid;  and  she  requests  that  her  name  may  be  inscribed  on  the  roll  of  pen- 
sioners under  that  law,  who  are  paid  at  ,  In  the  State  of 

[Signed]      A»*  B»»*. 
Sworn  and  subscdbed  to,  before  me,  on  this  duy  of  ,  in  the  year 

C*  D***,  J.  P. 

Application  of  a  widow  who,  for  the  first  time,  claims  a  pension  under  the  act  of  11th 

August,  1848. 

To  THE  COMMISSIONEB  OF  PENSIONS  : 

The  memorial  of  the  undersigned,  the  widow  of  the  late  ,  who  was  a 

,  in  the  navy  of  the  United  States,  respectfully  shows: 
That  her  husbaud,  the   aforesaid  .^entered  the  service  of  the  United 

States  in  the  year  ;  that,  whi'e  in  the  said  service,>and  hdlding  the  rank  above 

mentioned,  he  departed  this  life  at  •  on  the  day  of  > 

in  the  year  ;  tliat  the  nnderaigned  was  married  to  the  said  on  the 

day  of  ,  in  the  year  ;  land  in  proof  thereof  she  exhibits  the 

following  evidence :  [Here  describe  the  proof,  whether  the  clergyman's  certificate,  a 
family  record,  town  or  county  clerk's  certificate,  or  the  affidavit  of  a  respectable  wit- 
ness.} She  therefoie  claims  the  benefits  of  the  act  of  Congress  of  the  11th  of  August, 
1848,  granting  pensions  to  the  widows  of  officers,  seamen,  and  marines,  who  have  died 
in  the  service  aforesaid;  and  she  requests  that  her  name  may  be  inscribed  on  the  roll  of 
pensioners  under  the  law,  who  are  paidat  ,  in  the  Stale  of 

[Signed.]     A*»  B***. 
Sworn  and  subscribed  to,  before  me,  ,  on  this  day  of  , 

in  the  year 

C»*  D**,  J.  P. 

Application  of  a  widow  in  order  to  renew  her  pension  under  act  of  11th  August,  1848. 

To  JBB  CoMMISSIOHEK  OF  PgNSIONS  : 

The  memoiial  of  the  undersigned,  the  widow  of  the  late  ,  who  was  a 

in  the  navy  of  the  United  States,  respectfully  shows: 

That  her  husband,  the  aforesaid  ,  entered  the   service  of  the  United 

States  in  the  year  ;  that,  while  in  the  said  service,  and  holding  the  rank  above 

mentioned,  he  departed  this  life,  at*  ,  on  the  day  of  , 

in  the  year  =;  that  the  undersigned  was  married  to  the  said  on  the 

day  pf  _,  in  the  year  ,  and  in  proof  thereof,  she  refers  to 

papers  on  file  in  the  Pension  office,  upon  which  she  obtained  a  pension  for  five  years. 
She  therefore  claims  the  benefits  of  the  act  of  Congress  of  the  11th  August,  1848,  grant- 
ing pensions  to  the  widows  of  officers, isearaen,  and  marines,  who  have  died  in  the  ser- 
vice foresaid ;  and  she  requests  that  her  name  may  be  inscribed  on  the  roll  of  pension- 
ers ander  that  law,  who  are  paid  at  a  in  the  State  of 

[Signed.]     A»*  B**». 

Sworn  to,  and  subscribed  before  me,  on  (his  day  of  , 

in  the  year 

*  If  at  a  navy  yard,  the  fact  must  be  stated,  and  the  name  of  the  navy  yard  ;  if  on 
board  of  a  vessel  of  war,  the  name  of  the  vessel  must  be  given. 

[p"  The  official  character  and  signature  of  the  magistrate  who  may  administer  the 
oath  must  be  certified  by  the  proper  officer,  under  his  seal  of  office. 

03"  In  no  ease  can  the  claim  be  allowed,  unless  it  can  be  clearly  shown  by  the  certi- 
ficate t)f  a  navy  surgeon,  that  the  husband  died  of  a  disease  contracted,  or  of  some 
casualty,  by  dro«fning  or  otherwise,  or  of  an  injury  received,  while  he  was  in  the  line  of 
his  duty.  The  surgeon  must  make  a  particular  statement  of  all  the  facts  in  the  case, 
describe  the  disorder  or  injury,  and  state  also  upon  what  particular  duty  the  husband 
was  engaged  whenlhe  disability  arose  which  resulted  in  his  death. 
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L26.] 

Pension  Office,  October  13,  1851. 
The  following  order  and  forms,  prescribed  by  the  honorable 
Secretary  of  the  Navy,  will  serve  as  guides  for  this  office  in  all 
applications  for  navy  pensions  to  which  they  apply. 

J.  E.  HEATH, 
Commissioner  of  Pensions. 

General  Order. 
Navy  Department,  February  17,  1851. 

In  all  cases  of  death  or  disability  in  the  naval  service  of  the 
United  States,  whether  from  wounds,  injuries,  casualties  or  dis- 
ease, it  shall  be  the  duty  of  the  senior  medical  officer  of  the  ship, 
station  or  hospital,  to  record  such  death  or  disability,  the  facts 
thereto  relating,  and  whether  or  not  it  originated  in  the  line  of 
his  duty. 

In  all  cases  of  death,  a  certificate  shall  issue,  in  which  a  copy 
of  the  surgeon's 'record  and  a  statement  of  service  shall  be  given. 

In  all  cases  of  disability  of  a  permanent  character,  which  shall 
have  originated  in  the  line  of  duty,  a  certificate  for  pension  shall 
issue  in  which,  together  with  a  copy  of  the  surgeon's  record  and 
statement  of  service,  the  degree  of  disability  shall  be  set  forth. 

In  all  cases  of  discharge  from  service  by  reason  of  unfitness  for 
the  performance  of  duty  from  tempor9,ry.  disability,  a  certificate 
of  ordinary  disability  shall  issue,  in  which  a  copy  of  the  surgeon's 
record  and  a  statement  of  service  shall  appear. 

Such  certificates  are  to  be  signed  by  the  senior  surgeon,  coun- 
tersigned by  the  purser,  and  approved  by  the  commanding  officer 
of  the  ship,  station,  or  hospital  where  such  death,  disability  or  dis- 
charge may  occur,  and  must  be  forwarded  in  duplicate  by  the 
commanding  officer  to  the  Navy  Department. 

WILLIAM  A.  GRAHAM, 

Secretary  of  the  Navy. 

Certificate  of  death. 

I  hereby  certify,  that  [name  of  the  deceased,]  who  was  a  in  the  United 

States  navy,  while  attached  to  (o.)  and  holding  the  rank  above  mentioned, 

departed  this  life  at  (b.)  on  the  day  of  ,  in  the  year  ; 

and  that  he  died  of  (c.)  ,  as  set  forth  in  the  record  of  his  case,  of  which  the  fol- 

lowing is  a  copy,  to  wit : 

N**  S*»*,  Surgeon. 
The  above  named  ,  deceased,  was  bom  at  ^,  ,  in  the 

State  of  ;  about  years  of  age;  feet  Inches  high; 

complexion  ;  eyes ;  hair ;  and  entered  the  United 

States  naval  service,  at  ,  on  the  day  of  ,  in  the  year 

N**  P*»»,  Purser. 
Approved :  ,  Commanding  V.  S. 


(a.)  If  at  a  navy  yard,  ship,  or  hospital,  insert  name  and  place. 

(6.)  The  same. 

(c.)  Wound,  casualty,  or  disease,  as  the  case  may  be. 


APPENDIX  m.  585 

Certificate  of  ordinary  disability. 
I  hereby  certify,  that  [name  of  inmUd,]  a  in  the  United  States  navy, 

attached  to  {d.)  and  holding  the  rank  above  mentioned 

rendered  unfit  for  the  performance  of  his  duty  by  reason  of  (e.)  ^      ,  as  set  forth 

in  the  record  of  his  case,  of  which  the  following  is  a  copy :  ■   if 

;  and  therefore,  in  the  opinion  of  the  undersigned, 
the  interests  of  the  service  require  that  he  should  be  discharged. 

g*»  N***,  Surgeon. 

The  above  named  [name  of  invalid,]  ,  was  bom  at 

in  the  State  of  ,  is  years  of  age;  feet  inches 

high ;  complexion ;  eyes ;  hair. 

He  entered  the  United  States  naval  service  at  ,  on  the 

day  of  ,18  ;  and  discharged  (/.) 

P»»  N***,  Purser. 

Approved :  ,  Commanding  XT.  S. 

Discharged  from  the  United  States  naval  service,  on  the  day  of  ,  18 

F**  A***,  4th  Auditor. 

Certificate  for  pension. 

I  hereby  certify,  that  [name  of  invalid,]  a  in  the  United  States  navy, 

while  attached  to  (g.)  and  holding  the  rank  above 

mentioned,  was  disabled  by  {h.)  ,  in  the  United  States  naval  service, 

and  in  the  line  of  his  duty,  as  set  forth  in  the  record  of  his  case,  of  which  the  following 

is  a  copy,  to  wit : 

.    He  is  thereby  not  only  incapacitated  for  duty  as  aforesaid, 
but,  in  the  opinion  of  the  undersigned,  is  (i.)  disabled  fi-om  obtaining  his 

subsistence  by  manual  labor. 

S».  N*»»^  Surgeon. 

The  above  named  [name  of  invalid^  ,  was  bom  at 

in  the  State  of  ,  is  years  of  age ;  feet  inches  high ; 

complexion ;  eyes ;  hair. 

He  entered  the  the  United  States  nav^l  service  at  on  the 

day  of  ,  18        ;  and  discharged  (j.) 

p.»  s***.  Purser. 

Approved :  ,  Commanding  XI.  S. 

Finally  discharged  from  the  United  States  naval  service,  on  the  d^y  of  , 

18        .  F*»  A***,  ith  Auditor. 


[27.1 

[Order  made  by  request  of  the  Pension  Ofiice  for  medical  survey  of  disability  where  no 
report  "  for  a  pension  "  has  beei)  made  by  a  naval  surgeon.] 

Navt  Department,  Bureau  of  Surgery, ,  18 — . 

Gentlemen:  Be  pleased  to  hold  a  careful  survey,  in  the  case  of  affected 

with  ,  and  report,  in  duplicate,  your  opinion  of  his  condition  ;  the  amount 

of  disability  involved ;  and  whether  or  not,  the  disease  with  vehich  he  is  now  affected, 
originated  in  the  line  of  duty.  Respectfully,  &c. 

.  Chief  of  Bureau. 

^__ --y  ' 

(rf.)  If  at  a  navy  yard,  ship,  or  hospital,  insert  name  and  placve. 

(e.)  Wound,  casualty,  or  disease. 

[f.)  Insert  whether  final,  or  to  hospital  or  ship,  for  passage  home,  in  which  cases  the 
discharge  must  be  fiimished  by  the  Fourth  Auditor. 

(§•.)  If  at  a  navy  yard,  ship,  or  hospital,  insert  the  name  and  place. 

(A.)  Insert  by  wound  received,  casualty  occurring,  or  disease  contracted. 

(i.)  Insert  degree,  whether  total,  three-fourths,  one-half,  &c. 

(j.)  Insert  whether  to  hospital,  to  ship,  for  passage  home,  or  finally ;  if  for  passage 
home  or  ho^ital,  the  date  of  final  discharge  must  be  fiimished  by  the  Auditor. 
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[28.] 

FoHMS  OF  "  Pension  Cektifioates,"  and  of  "  Notices  "  to  Pension  A&ents  to  Pat. 

[  Noticfj^  pension  agent  in  behalf  of  a  navy  invalid  placed  on  the  rolls.] 

*!""  Pension  Office, ,  18     . 

SiK :  You  aie  hereby  informed  thut  ,  who  was  a  in  the 

navy  of  the  United  States,  has  been  placed  on  the  list  of  invalid  navy  pensioners,  under 
the  act  of  April  23, 1800,  at  the  rate  of  dollars  and  cents  per  month,  to 

cominence  on  the  day  of  ,  18     ;  and  that  the  pension  is  payable  at 

—■^""""■^^  — ^— ^—         , 
,  Esq.  Commissioner  of  Pendoiis. 

[Certificate  of  a  navy  invalid  pension.] 
[Name  of  the  invalid]  having  been  disabled  in  the  service  of  the  United  Slates, 
whilst  acting  in  the  line  of  his  duty,  is  entitled  to  receive  at  the  navy  pensiou  ugency, 
per  month,  payable  half  yearly,  on  the  first  day  of  July  and  first  day  of  Jan- 
uary, during  his  life,  or  the  continuance  of  such  disability,  to  commence  the  day 
of  ,  one  thousand  eight  hundred  ^nd  .  The  same  will  be  paid  to  the 
said  in  person,  or  on  his  legal  power  of  attorney ;  but  no  payment  will  be 
made,  either  personally  or  on  a  power  of  attorney,  unless  the  said  shall  pro- 
duce or  send  to  the  the  certificate  of  a  justicie  of  th&  peace  of  the  county  or 
place  wherein  he  resides,  that  he  the  said  appeared  before  the  said  justice, 
in  the  month  next  preceding  that  in  which  the  payment  is  to  be  made,  and  also  the  cer- 
tificate ot  a  reputable  surgeon,  that  his  disability  still  continued. 

Given  under  my  hand  and  the  seal  of  the  Department  of  the  Interior,  this  day  of 

,  one  thousand  eight  hundred  and 

Examined  and  countersigned.  Secretary  of  the  Tnlerior. 


Commissioner  of  Pensions. 
Registered, r—r—. — id^Tc. 

[  Notice  to  pension  agent  in  behalf  of, a  navy  pension  pf  a  widow  placed  on  the  rolls.] 

Pension  Office, ,  18     . 

SiE :  You  are  hereby  infomied  that  ,  widow  of  ,  who  was 

a  in  the  navy  of  the  United  States,  has  been  placed  on  the  list  of  widows'  navy 

-pensions,  under  the  act  of  of  ,  18     ,  at  the  rate  of  doliats 

and  cents  per  month  ;  to  commence  on  the  day  of  ,  18     , 

and  to  continue  five  years,  unless  she  should  marry  or  die  before  the  expiration  of  five 
years  ;  and  in  either  case  the  pension  will  cease  on  the  day  of  such  marriage  or  death. 
The  pension  is  payable  at  the  agency  in 


-,  Esq.  Commissioner  of  Pensions. 


[  Certificate  of  a  widow's  navy  pension.] 

[Namf  of  the  deceased  husband  ]  ^iei  onlbe  day  of  ,  and  having 

lost  his  life  while  in  the  aervjoe  pf  tfie  United  States,  [name  of  the  widow,]  his  widow, 
is  entitled  to  receive  at  the  dollars  per  month,  payable  half  yearly,  on 

the  first  day  of  July  and  first  d^y  of  January,  to  commence  on  day  of  , 

one  thousand  eight  hundred  and  ,  to  continue  during  widowhood ;  she  proda- 

cing  a  .certificate  that  jshe  js.the jsddow  of  said  ,  which  certificate  shall  be 

sighed  by  one  of  the  principal  magistrates  of  the  town  or  place  wieie  said  widow  re- 
sides. And  in  case  of  death  or  intermarriage,  the  pension  shall  be  paid  to  the  child 
or  children  of  said  widow  until  they  respectively  arrive'at  ,t)ie  age  of  sixteen  years. 

Given  updcr  my  hand  and  the  se^l  of  the  Department  of  the  .fotsrior,  this 
day  of  ,  one  thousand  eight  hundred  and  ".  j^ 


Examined  and  countersigned.  Secretary  of  the  Interior. 

Commissioner  of  Pensions. 
Registered,  ^—  — r. -,  Clerk. 
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[  Notice  to  pension  agent  in  behalf  pf  a  navy  pension  of  an  orphan  placed  on  the  rolls.} 

Pension  Office,  -: — r^ >  18 

SiH :  You  are  hereby  informed  that  ,  child       ,  of  ,  who  was 

a  in  the  United  States  navy,, ha      ,  under  the  act  of  ,  been 

placed  on  the  list  of  orphans'  navy  pensions,  at  the  rate  of  dollars  and 

cents  per  month,  to  commence  on  the  day  of  ,  eighteen  hundred  and 

,  and  continue  until  shall,  respectively,  have  attained  the  age  of 

sixteen  years.     Payable  at  the  navy  pension  agency  to  guardian. 


Commissioner  of  Pensions. 


[Certificate  of  an  orphan's  navy  pension.] 

[Name  of  a  deceased  father',]  who  was  a  in  the  United  Slates  navy, 

died  on  the  day  of  ,  eighteen  hundred  and  ,  and  having 

lost  his  life  while  in  the  service  of  the  United  States,  his  child  eniitled 

under  the  act  of  to  receive  dollars  and  ,  cents  per  month, 

in  half  yearly  insialments,  on  the  first  day  of  July  and  first  day  of  January,  to  com- 
mence on  the  day  of  ,  eighteen  hundred  and  ,  when 
and  continue  until  the  said  child        shall  have                  attained  the  age  of  sixteen 
years.     Payable  at  the  navy  pension  agency                        to                guardian. 

Given  npder  my  hand  and  the  seal  of  the  Department  pf  the  Interior,  this 
day  of  ,  eighteen  hundred  and  fifty- 

— ^^— ,  , 

Examined  and  countersigned.        '  Secretary  of  the  Interior. 


Commissioner  of  Pensions. 
Registered, ,  Clerk. 


[29.] 

[ClBCULAR  TO  PENSION  ASENTS. — Instructions  and  forms  j)rescribed  ,by  the  Second 
Comptroller  to  be  observed  by  pension  agents  for  keeping  and  stating  their  accounts  for 
settlement  at  the  Treasury.*] 

Treasury  Department, 
Second  Comptroller's  Office,  June  10,  1833. 

Sir:  The  following  instructions  and  forms  for  keeping  and 
sta,ting  accounts  for  settlement  at  the  Trefisury,  are  prescribed  to 
peijsion  agents  agreeably  to  the  pro  vision,  of  the  9th  section  of 
"  An  act  to  proyitie  for  the  prompt  seittlement  of  public  accounts," 
approved  March  3,  I8I7. 

Recent  acts  of  Congress,  on  the  subject  o^  revolutionary  and 
other  pensioners,  rendered  necessary  a  revision  of  the  instructions 
an,d  forms  heretofore  issued  from ' tfais  office  on  the  subject,;  in 
doing  which,  care  has  been  taken  to  bring  together  the  detached 
forms  and  intructiotis  which  h^ve  beeji  prescrib.etl  at  different 
times,  as  occasion  reg^uired,  arranged  in  the  proper  order,  altered 
to  coiiform  to  existing  laws,  a.nd  so  modified  as  to  simplify  the 
vouchers,  as  far  as  a  proper  rj^gard  to  the  spiety  of  the  Treasury 
and  .the  inter6st  of  the  pensioners  wilj  admit. 

Th^ey  are  intended  to  supersede  all  former  instructions  issued 

*  [The,  instructioVis  and  forms  annexed  to,  and  made  part  of,  the  above  circular,  were 
modified  and  extended  ty  the  Comptroller,  on  the  Ist  of  September,  1846,  as  here 
given,  the  foregoing  letter  of  Comptroller  Thornton  b.eing  then  .adopted  and  prefixed  to 
their  ameflded  instructlonB.-rr,£(?s.] 
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on  the  same  subject,  and  are  now  officially  communicated  for 
your  guide  on  the  subject-matter  of  them,  after  the  1st  day  of 
September,  1833. 

A  prospective  operation  i?  given  to  these  instructions,  in  order 
to  afford  the  agents  an  opportunity  to  circulate  the  information 
and  forms  among  all  the  pensioners  prior  to  the  time  of  their 
taking  effect. 

After  the  1st  day  of  September,  1833,  all  vouchers  must  be 
made  out  to  conform  substantially  to  these  instructions,  or  they 
vrill  be  rejected  at  the  Treasury. 

J.  R.  THORNTON, 

Second  Comptroller. 
To  the  agent  for  paying  United  States' 
pensions  at . 

Instructions,  &c. 

The  following  order  will  be  observed  in  the  several  documents 
composing  the  voucher,  viz : 

I.  When  application  is  made  for  the  payment  of  a  pension,  the 
first  thing  that  seems  necessary  is,  that  the  identity  of  the  person, 
in  whose  behalf  the  pension  is  claimed,  should  be  established. 
This  must  be  done  agreeably  to  the  prescribed  form,  marked  A ; 
and  for  widows  pensioned  by  the  War  Department,  agreeably  to 
form  marked  E. 

II.  Under  the  provisions  of  the  acts  of  6th  April,  1838,  and  23d 
August,  1842,  where  a  pension  has  remained  unclaimed  by  any 
pensioner,  for  the  term  of  fourteen  months  after  the  same  became 
due  and  payable,  it  cannot  be  paid  by  the  pension  agent,  but  ap- 
plication therefor  must  be  made  to  the  Treasury  of  the  United 
States  through  the  Third  Auditor,  if  the  pension  certificate  issued 
from  the  War  Department,  and  through  the  Fourth  Auditor,  if  it 
issued  from  the  Navy  Department.  The  usual  vouchers  will 
suffice,  with  the  exception  that  additional  proof  of  the  indentity 
of  the  pensioner  will  be  required,  according  to  form  marked  B. 
Each  pension  agent,  immediately  on  the  expiration  of  fourteen 
months  subsequent  to  each  semi-annual  payment,  will  certify  to 
the  office  of  the  Second  Comptroller  a  correct  list,  containing  the 
name,  rank,  rate  of  pension,  amount  due,  and  time  of  last  pay- 
ment of  each  pensioner  remaining  unpaid  on  the  roll  of  his 
agency,  whose  pension  has  been  due  and  payable  for  the  term  of 
fourteen  months  prior  to  the  date  of  such  certificate.  When, 
however,  a  new  pensioner  is  placed  on  the  roll,  or  an  old  pension 
is  renewed,  the  fourteen  months  commences,  running  from  the 
semi-annual  payment  next  after  the  date  of  his,  or  her,  pension 
certificate,  and  not  from  the  commencement  or  renewal  of  the 
pension. 

III.  When  an  attorney  shall  make  application  for  a  pension, 
be  the  rank  of  the  pensioner  what  it  may,  le  must  deposite  with 
you  a  power  of  attorney  in  his  favor,  duly  acknowledged,  and 
dated  on  or  subsequent  to  the  day  on  which  the  pension  claimed 
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became  due,  and  within  ninety  days  of  the  time  of  his  applying 
for  payment,  and  also  his  own  affidavit  that  said  power  was  not 
given  him  by  reason  of  any  sale,  transfer,  or  mortgage  of  said 
pension ;  and  the  execution  of  the  power  must  be  in  the  pre- 
sence of  at  least  one  witness,  other  than  the  magistrate  before 
whom  it  is  acknowledged.  These  papers  must  be  made  out  in 
strict  conformity  to  the  subjoined  form,  marked  C. 

IV.  In  all  cases  of  payments  upon  a  power  of  attorney,  the 
justice  of  the  peace  or  magistrate  before  whom  it  is  executed, 
must  have  lodged  with  the  agent  the  certificate  of  the  clerk  of 
some  court  of  record,  under  seal  of  the  court,  that  he  is  legally 
authorized  to  act  as  such  ;  and  also  a  paper  bearing  his  proper 
signature,  certified  to  be  such  by  the  clerk  of  some  court  of 
record. 

V.  It  is  advisable,  and  is  so  recommended,  that  pension  agents 
procure  and  place  in  a  book  the  signatures  and  seals  of  clerks  of 
the  different  courts  within  their  agency,  who  may  be  authorized 
to  certify  as  to  the  powers,  the  better  to  detect,  by  comparison  of 
the  signatures  and  seals,  impositions  that  may  be  attempted. 

VI.  Under  the  provisions  of  the  acts  of  2d  March,  1829,  and 
29th  June,  1840,  in  case  of  the  death  of  any  pensioner,  the  arrears 
of  pension  due  to  him  at  the  time  of  his  death  must  be  paid — 

1st.  "To  the  widow  of  the  deceased  pensioner,  or  to  his  attor- 
ney," proving  herself  to  be  such  before  a  court  of  record. 

2d.  If  there  be  no  widow,  then  the  executor  or  administrator 
on  the  estate  of  such  pensioner,  for  the  sole  and  exclusive  bene- 
fit of  the  children,  to  be  by  him  distributed  among  them  in  equal 
shares ;  and  the  law  of  1849  declares  that  the  arrears  of  pension 
"  shall  not  be  considered  a  part  of  the  assets  of  said  estate,  nor 
liable  to  be  applied  to  the  payment  of  the  debts  of  said  estate  in 
any  case  whatever." 

3d.  In  case  of  the  death  of  any  pensioner  who  is  a  widow 
leaving  children,  the  amount  of  pension  due  at  the  time  of  her 
death  must  be  paid  to  the  executor  or  administrator  for  the  bene- 
fit of  her  children,  as  directed  in  the  foregoing  paragraph. 

4th.  In  case  of  the  death  of  any  pensioner,  whether  male  or 
female,  leaving  children,  the  amount  of  pension  may  be  paid  to 
any  one  or  each  of  them,  as  they  may  prefer,  without  the  inter- 
vention of  an  administrator.  If  one  of  the  children  is  selected  to 
receive  the  amount  due,  he,  or  she,  must  produce  a  power  of  at- 
torney from  the  others  for  that  purpose,  duly  authenticated. 
The  oath  of  identity  for  the  widow,  or  child,  of  a  deceased  pen- 
sioner, must  be  according  to  form  F ;  and  when  they  appoint  an 
attorney,  the  power  of  attorney  must  be  according  to  form 
marked  G. 

5th.  If  there  be  no  widow,  child,  or  children,  then  the  amount 
due  such  pensioner  at  the  time  of  his  death  must  be  paid  to  the 
legal  representatives  of  the  decedent. 

6th.  When  an  executor  or  administrator  shall  apply  for  the 
pension  due  to  a  deceased  person,  he  must  deposite  with  you  a 
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certificate  of  the  clerli  of  the  court,  judge  of  probate,  register  of 
wills,  ordinary  or  surrogiate,  (as  the  case  may  be,)  stating  that  he 
is  duly  authorized  to  act  in  that  capacity  on  the  estate  of  the 
deceased  pensibner,  and,  if  a  male,  that  it  has  bteen  proved  to  his 
satisfaction  that  there  is  no  widow  of  the  said  pensioner  living. 

VII.  In  all  cases  of  payments  being  made  of  moneys  due  a  de- 
ceased pensioner,  the  original  pension  certificate  must  be  sur- 
rendered, as  evidence  of  the  identity  of  the  person  to  whom  the 
pension  claimed  was  due,  or  other  substantial  evidence  of  such 
identity  must  be  produced  in  case  such  certificate  cannot  be  ob- 
tained for  surrendry;  and  that  due  search  and  inquiry  have  been 
made  for  the  said  certificate,  and  that  it  cannot  be  found.  The 
date  of  said  pensioner's  death  must  be  proved  before  a  court  of 
record. 

VIII.  A  certificate  of  the  facts  proved  must  be  obtained  from 
the  clerk  of  the  court.  It  is  not  necessary  for  the  clerk  to  give 
the  evidence  in  detail,  but  only  to  state  the  facts  that  have  been 
proved,  and  certify,  under  his  seal  of  office,  that  the  testimony 
adduced  was  satisfactory  tb  the  court,  accbrding  to  form  marked 
H  ;  and  in  case  a  pension  certificate  is  illegally  withheld  from  a 
pensioner,  he  (or  she,  as  the  case  may  be,)  must  produce  evidence 
of  identity  and  the  facts,  agreeably  to  the  form  marked  I. 

IX.  When  a  pensioner  is  placed  under  guardianship,  the  guard- 
ian applying  for  a  pension  must;  in  addition  to  the  evidence  of 
the  pensioner's  identity,  deposite  with  you  a  certificate  from 
the  proper  authority,  that  he  is,  at  that  time,  acting  in  that  capa- 
city ;  and  also  satisfactory  evidence  that  his  ward  was  living  at 
the  date  the  pension  claimed  became  due.  The  identity  of  the 
pensioner  in  such  cases  must  be  established  under  the  form  here- 
with, marked  D. 

X.  For  all  payments  made  by  you  duplicate  receipts  must  be 
taken,  (agreeably  to  the  subjoined  form,  marked  K,)  one  of  which 
you  will  forward,  with  your  quarterly  accounts,,  to  the  Third 
Auditor  of  the  Treasury  for  pensions  under  the  War  Department, 
and  to  the  Fourth  Auditor  for  pensions  under  the  Navy  Depart- 
ment ;  and  in  all  cases  where  a  pensioner  or  attorney  makes  a 
mark,  from  inability  to  write  his  name,  there  must  be  a  witness 
thereto,  otherwise  such  receipt,  or  voucher,  will  not  be  admitted 
at  the  Treasury.* 

*  By  the  second  section  of  "  An  act  making  appropriations  for  the  payment  of  the 
revolutionary  and  other  pensioners  of  the  United  States,"  approved  February  92d,  1840, 
pension  agents  are  authorized  to  administer  all  oaths  required  to  be  administered  to 
pensioners,  attorneys  of  pensioners,' or  others,  in  the  course  of  the  preparatioti  of  papers 
for  the  payment  of  pensions  under  any  of  the  laws  of  Congress  ;  and  to  Charge  and  re- 
ceive the  same  compensation  therefor  as  the  laws  of  the  State  in  which  the  agent  is 
located  allow  to  magistrates  for  similar  services. 
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A. 

State  of  , ) 

county,  ) 
Be  it  known,  that  before  me,  ,  a  ,  in  and  for  the  county 

aforesaid,  duly  authorized  by  law  to  administer  oaths,. personally  appeared 
and  mad^  oath  in  due  form  of  law,  that  he  is  the  identical  person  named  in  an  original 
certificate  in  his  possession,  of  which  (I  certify)  the  following  is  a  true  copy  :* 

[Here  insert  a  copy  of  kis  certificate  of  pension.] 
that  he  now  resides  in  ,  and  has  resided  there  for  the  space  of 

years  past ;  and  that  previous  thereto  he  resided  in  ;  and  that  he  has  not 

been  employed,  or  paid,  in  the  army,  navy,  or  marine  service  of  the  United  Slates  from 
the  day  of  to 

[Signed.]    A*»  B**. 
Sworn  and  subscribed  this  day  of  ,  18     ,  before  me. 


C**  D»*,  J.  P. 


B. 


Stjte  of  ) 

counly,  J 

.  18     . 
I,  ,  a  magistrate  in  the  county  above  named,  do  hereby  certify  that  I 

have  the  most  satisfactory  eTidehde',t  viz  : 

that  ,  who  has  this  day  appeared  before  me  to  take  the  oath  of  identity, 

isthe  identical  person  named  in  the  pension  certificate,  which  he  has  exhibited  before 

me,  numbered  ,  and    bearing  date  at  the  War  Office,  the  diy  of 

,  18     ;  and  signed  by  ,  Seefitttry  of-  War. 

Given  under  my  hand  at  ,  on  ths  day  and  year  above  written. 

C*»  p»»',  J.  P. 

State  of  > 

counly,  ) 
I,  ,  clerk  of  the  court,  of  the  county  and  State  aforesaid,  do 

hereby  certify  that  is  a  justice  of  the  peace,  in  and  for  said  county,  duly 

commissioned  and  qualified  ;  that  his  commission  was  dated  on  the  day  of 

,  18     ,  and  will  expire  on  the  day  of  <  18     ,  and  that 

his  signature  above  written  is  genuine. 

Given  under  my  hand  and  the  seal  of  said  county,  this  day  of  ,  IB     . 

[i.  s.]  C»»  0***,  Clerk. 

C. 

Know  all  men  by  these  presents.  That  I,  ,  of  ,    (a) 

pensioner  of  the  United  States,  do  hereby  constitute  and  appoint  '     my  true   and 

lavvfill  attorney,  for  me,  in  my  name,  to  receive  from  the  agent  of  the  United  States  for 
paying  pensions  in  ,  State  of  ,  my  pension  from  the 

day  of  ,18       ,  to  the  day  of  ,18 

Witnessmy  hand  and  seal,  this  day  of  ,  18      . 

[Signed.]     A"  B"V 

Sealed  and  delivered  in  presence  of 

[I.  s.]  C*«D"',  J.  P. 

*  Where  the  pension  has  been  increased  since  the  certificate  has  been  given,  the  ma  - 
gistrate  will  note  the  fact. 

In  case  of  a  revolutionary  pensioner,  the  part  of  the  above  form  which  requires  the 
pensioner  to  depose  that  "  he  has  not  been  employed,  or  paid,"  Sec,  is  not  required. 
The  law  of  April  30, 1844,  forbids  the  payment  of  an  invalid  pension  to  any  person 
while  in  either  of  the  military  services,  "  unless  the  disability,  for  which  the  pension 
was  granted,  be  such  as  to  have  occasioned  his  employment  in  a  lower  grade." 

tHere  state  what  the  evidence  is;  vvhether  personal  knowledge,  or  the  affidavits  of 
respectable  persons,  giving  their  names. 

Where  the  pensioner  is  personally  known  to  the  agent,  arid  he  will  certify  to  his 
identity,  the  above  form  (B)  may  be  dispensed  With. 

(a)  In  this  blank  insert  the  word  invalid,  or  revolutionary,  as  the  case  may  be. 
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State  of  ,  Couhtt — ss. 

Be  it  known.  That  on  the  day  of  ,  18    ,  before  the  subscriber,  a 

in  and  for  said  county,  duly  authorized  by  law  to  administer  oaths,  personally  appeared 
,  above  named,  and  acknowledged  the  foregoing  power  of  attorney  to  be  his 
act  and  deed.    In  testimony  whereof  I  havehereunto  set  my  hand,  the  day  and  year  last 
above  mentioned. 

C«*  D»»',  J.  P. 

*STiTE  OF  ,   CotJNTy-— «». 

Be  it  known,  That  on  the  day  of  ,  18    ,  before  me,  a  ,  in 

and  for  said  county,  duly  authorized  by  law  to  administer  oaths,  personally  appeared 
,  the  attorney  named  in  the  foregoing  power  of  attorney,  and 
made  oath  that  he  had  no  interest  whatever  in  the  money  he  is  authorized  to  receive, 
by  virtue  of  the  foregoing  power  of  attorney,  either  by  any  pledge,  mortgage,  sale,  as- 
signment, or  transfer,  and  that  he  does  not  know  or  believe  that  the  same  has  been  so 
disposed  of  to  any  person  whatever. 
Sworn  and  subscribed  the  day  and  year  last  above  mentioned,  before  me, 

C*  D*"*,  J.  P. 


State  of  ,  CotJUTT — ss. 

Be  it  known.  That  before  me,  ,  a  in  and  for  said  county, 

duly  authorized  by  law  to  administer  oaths,  personally  appeared  ,  guard- 

ian of  ,  and  made  oath  in  due  form  of  law  that  the  said  is  still 

living,  and  is  the  identical  person  named  in  the  original  certificate  in  his  possession,  of 
which  (I  certify)  the  following  is  a  true  copy : 

[Here  insert  a  copy  of  his  certificate  of  pension.] 
that  he  now  resides  in  ,  and  has  resided  there  for  the  space  of 

years  past,  and  that^previous  thereto  he  resided  in 

r  ___ ^ ^  Guardian, 

Sworn  and  subscribed  this  day  of  ,  18     ,  before  me. 

C"  D***,  J.  P. 

E. 
Form  of  an  affidavit  to  be  made  by  a  widovir  placed  on  the  pension  rolls  of  the  War 

Department. 

State,  [or  Tekritort,]  of  >\  as  " 

County  of  ,  )     ' 

Be  it  known.  That  before  me  ,  a  ,  duly  authorized 

by  law  to   administer  oaths,  in   and   for   the   county   aforesaid,    personally  appeared 
,  and  made  oath  in  due  form  of  law,  that  she  is  the  identical  person  named 
in  an  original  certificate  in  her  possession,  of  which  (I  certify)  the  following  is  a  true 
copy; 

[Here  insert  a  copy  of  her  certificate  of  pension.] 
that  she  has  not  intermarried,  but  continues  the  widow  of  the  abovementioned 

;  and  that  she  now  resides  in  ,  and  has  resided  there  for 

the  space  of  years  past ;  and  that  previous  thereto  she  resided  in  ; 

of  the  truth  of  which  statements  I  am  fully  satisfied. 

[Signed.]    A**  B***. 
Sworn  to  and  subscribed  this  day  of  ,  18     ,  before  me. 

C*  D***,  J.  P. 

[  In  cases  where  a  widow  was  placed  on  the  pension  roll  under  the  act  of  March  3d, 
1843,  and  had  surrendered  her  certificate,  on  the  expiration  of  her  pension,  previously 
to  the  renewal  of  widows'  pensions  by  the  act  of  June  17,  1844,  the  following  form  may 
be  substituted  for  the  above.     But  as  widows  who  were  never  placed  on  the  pension 

*  The  above  form  of  oath  is  necessary  for  the  attorneys  of  widows  pensioned  under 
the  laws  of  July  4, 1836,  and  July  7,  1838,  and  subsequent  laws  continuing  their  pro- 
visions. For  other  pensions,  the  old  form  of  attorney's  oath  is  sufiicient ;  -but  as  the 
above  form  is  valid  in  all  cases,  to  prevent  mistakes,  its  general  adoption  is  advised. 
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?ist  ■prior  to  ftie  act  of  June,  1844,  whose  claims  have  subsequently  been  admitted,  will  be 
ifornished  with  pension  certificates  from  the  War  Department,  they  will  be  required  to 
insert  a  copy  of  their  certificate's  in  the  oath  of  identity,  agreeably  to  the  foregoing  form.] 

State  of  ,  CoDNiy — «s. 

Be  it  known.  That  before  me,  a  in  and  for  the  county  aforesaid,  duly 

authorized  by  law  to  administer  oaths,  personally  appeared  ,  and  made 

-oath,  in  due  form  of  law,  that  she  is  the  identical  person  who  drew  a  pension  under  the 
■act  of  3d  March,  1843,  on  accouBt  of  the  revolutionary  service  of  her  husband,  the  late 
,  at  the  rate  of  $  per  annum  ;  that  she  now  makes  this  affida- 

vit for  the  purpose  of  drawing  a  pension  under  the  act  of  Congress  passed  on  the  17th  ef 
June,  1844,  entitled  "  An  act  to  continue  the  pension  of  certain  widows  ,"  that  she  has 
not  intermarried,  bat  continues  to  be  a  widow ;  that  she  now  'resides  in  '  , 

in  the  ^county  of  ,  and  State  of  ,  and  has  resided  there  for 

the  space  of  years  past ;  ■  and  that  previous  thereto  she  resided  in 

[Signed.]     A**  B»", 
Sworn  to  and  snbsofibed  tliis  day  of  '  ,18     ,  before  me. 

C**  D***,  J.  P. 
I  certify  that  the  abovenamed  affiant  is  personally  known  to  me,  and  that  she  is  the 
same  individual  who  drew  a  pension  -as  stated  by  her  in  the  foregdng  affidavit. 

C**  D»»*,  J.  P, 

F. 
Oath  -of  identity -for  the  widow  or  child  of  a  deceased  pensioner.* 
State  of  ,  County — ss. 

Be  it  known.  That  before  me,  ,  a  In  and  for  the  county 

aforesaid,  duly  authorized  by  law  to  administer  oaths,  personally  appeared  , 

-and  made  oath,  in  due  form  -of  law,  that  she  is  the  widow  (or  son,  or  daughter,  as  the 
case  may  be,)  of  ,  the  identical  person  who  was  a  pensioner,  and  is  now 

•dead,  and  to  whom  a  certificate  of  pension  was  issued,  which  is  herewith 

■surrendered. 

That  the  deceased  pensioner  resided  in 

.[Signed.]  A«*  B»*». 
Sworn  to  and  subscribed  this'  day  of  ,  18     ,  before  me, 

C**  D**,  J.  P. 

G. 
Power  of  attorney  for  the  widow  or  child  of  a  deceased  pensioner. 
Know  all  men  by  these  presents.  That  I,  ,  of  '  in  the 

county  of  ,  State  of  ,  widow,  (or  child,  as  the  case  may  be,) 

of  ,  who  was  a  pensioner  of  the  United  States,  do  hereby 

constitute  and  appoint  my  true  and  lawful  attorney,  for  me,  and  in  my 

name,  to  receive  from  the-agent  of  the  United  States  for  paying  pensions  in  , 

■State  of  ,  the  balance  of  said  pension  from  the  day  of  , 

18     ,  to  the  day  of  ,18    ,  being  the  day  of  his  death. 

Witness  my  hand  and  seal  this  -day  of  ,  18     . 

{Signed]     A**  B***. 
Sealed  and  delivered  in  presence  of 

.[  L.  s.]  C**  D***,  h  P. 

H. 

Certificate  of  the  court  as  to  the  death  of  the  pensioner. 
State  of  ,  ConNTy — ss. 

I,  ,  clerk  of  the  court  of  ,  hoJden  at  ,  in  and 

for  ,  do  hfereby  certify  that  satisfactory  evidence  has  been  exhibited  to  said 

court  that  was  a  pensioner  of  the  United  Stales  at  the  rate  of 

dollars  per  ;  was  resident  of  the  county  of  ,  in  the  State  of 

*  The  oath  of  identity  for  the  executor  or  administrator  of  a  deceased  pensioner  may 
be  in  the  foregoing  form— substitntijg  "  executor,"  (or  "  administrator,"  as  the  case  may- 
be,) for  "  widow,"  &c. 
45 
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,  and  died  in  the  ,  in  the  State  of  in  the 

y^"  ,  .  on  the  day  of  ;  that  he  left  a  widow  [or 

no  widow]  (or  children,  as  the  case  may  be)  whose  name  is  (or  are,  as  the  case  may  be.) 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my  seal  of 
office,  at  ,  ihis  day  of  ,  in  the  year  of  our  Lord  18     . 

[  ^-  8-]  C»*  C***,  Clerk  of  the 

I. 
Evidence  in  cases  where  pension  certificates  are  illegally  withheld. 
State  of  ,  County — «s. 

Be  it  known.  That  before  me,  ,a  in  and  for  the  county 

aforesaid,  duly  authorized  by  law  to  administer  oaths,  personally  appeared  , 

and  made  oath,  in  due  form  of  law,  that  he  (or  she,  as  the  case  may  be,)  is  the  identical 
named  in  the  original  pension  certificate  now  illegally  withheld  by 
[Here  state  the  facts  respecting  the  detention  of  the  pension  certificate.] 
that  he  (or  she)  is  entitled  to  a  pension  of  dollars  per  monfh  ;  that  he  (or  she) 

now  resides  in  ,  and  has  resided  there  for  the  space  of  years 

past ;  and  that  previous  thereto,  he  (or  she)  resided  in 

[Signed.]     A**  B***. 
Sworn  and  subscribed  this  day  of  ,  18     . 

C.»  D.»»^  J.  p. 

State  op  ,  County — s«. 

Conformably  to  the  regulations  of  the  War  Department  of  the  27th  of  October,  1839, 1 
,  a  magistrate  in  the  county  above  named,  do  hereby  certify  that  I 
have  the  most  satisfactory  evidence,  viz  :*  that  ,  who 

this  day  appeared  before  me  to  take  the  oath  of  identity,  is  the  identical  pensioner  he 
(or  she)  declares  himself  (or  herself)  to  be  in  the  annexed  affidavit ;  and  I  am  also  satis- 
fied that  the  statement  made  by  him  (or  her)  in  relation  to  the  pension  certificate  is  true. 

Given  under  my  hand  at  ,  the  day  and  year  above  written. 

C**  D***,  J.  P. 

I,  ,  clerk  of  the  court  of  county,  certify  that 

is  a  magistrate  as  above,  and  that  the  foregoing  certificate,  purporting  to  be  his,  is  genu- 
ine. 

In  testimony  whereof,  I  have  hereunto  affixed  my  seal  of  office,  and  subscribed  my 
name,  this  day  of  ,  in  the  year 

[l  s.]  C**  C**",  Clerk  of  the  Court  of  County. 

K. 
Received  of  ,  agent  for  paying  pensions,  dollars 

cents,  being  for  month's  pension  due  to  from  the 

day  of  ,  18     ,  to  the  day  of  ,  18     ,  for  which  I 

have  signed  duplicate  receipts. 

[Signed]      A»»   B*»*. 


[30.] 

[ClECUEAK  TO  Pension  Agents  — Instructions  and  forms  to  be  observed  by  pension  agents 
in  paying  navy  and  privateer  peiisions.]t 

!*;'  Pension  Office,  May,  1840. 

The  agents  for  paying  navj'  pensions  are  directed  to  observe  the 
following,  rules: 

*  Here  state  what  the  evidence  is ;  whether  personal  knowledge,  or  the  affidavits  of 
respectable  persons — giving  their  names. 

If  the  pension  agent  act  as  a  magistrate  in  the  case,  the  certificate  of  the  clerk  of  the 
court  is  not  required. 

t  [These  instructions  and  forms,  as  the  precediag,  should,  by  law,  emanate  from  the 
Second  Comptroller.  They  are,  nevertheless,  equivalent  to  the  foregoing,  and  have  the 
advantage  of  being  more  brief.  We  presume  the  agent  for  paying  pensions  may  take 
his  choice. — Eds.] 
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1st.  The  identity  of  the  pensioner  must  be  proved  by  the  exhi- 
bition of  his  certificate,  and  by  his  oath  and  signature,  before  a 
justice  of  the  peace,  or  other  officer  duly  qualified  to  administer 
oaths,  in  accordance  with  the  subjoined  form,  marked  A. 

2d.  If  application  be  made  by,  or  on  behalf  of  a  widow,  proof 
of  her  identity,  that  she  is  still  living,  and  has  not  intermarried, 
must  be  furnished  according  the  form  herewith,  marked  B. 

3d.  Payments  to  a  guardian  will  be  made  on  evidence  that  the 
xjhild  or  children  are  living,  and  that  they  are  not  over  sixteen 
years  of  age ;  £(.nd  a  certificate  from  the  proper  authority  that  he 
is,  at  the  time,  acting  in  that  capacity,  agreeably  to  the  annexed 
form^  marked  C> 

4th.  All  pensions  unclaimed  for  two  years  and  upwards  will, 
previous  to  the  payment,  be  referred  by  the  agent,  with  all  the 
documents,  to  the  Fourth  Auditor  of  the  Treasury  for  investiga- 
tion ;  and,  if  found  correct  by  the  accounting  officers,  they  will  be 
returned  to  the  agent  for  payment. 

5th.  No  payments  of  pensions  will  be  made  for  a  less  period 
than  six  months,  either  by  the  agents  or  the  fourth  Auditor,  ex- 
cept in  the  first  payments  becoming  due  to  pensioners,  or  where 
they  shall  die,  or  the  pension  expires,  previous  to  the  time  for  the 
regular  semi-annual  payments.  X  L.  EDWARDS. 

A. 

State  of  J 

county,  \ 
Be  it  known,  that  before  me,  a  ,  in  and  for  the  county  aforesaid,  per- 

sonally appeared  ,  a  pensioner,  apd  made  oath  in  due  form 

of  law  that  he  is  the  identical  named  in  an  original  certificate  of  pension, 

bearing  date  at  the  Navy  Department,  on  the  day  of  ,  and  signed  by 

,  Secretary  of  the  Navy  ;  which  certificate  he  exhi}>ited  to  me,  and  by 
which  it  appears  that  he.  is  entitled  to  a  pension  of  dollars  per  month. 

(Signed.]     A*»  B***. 
Sworn  and  subscribed  this  day  of  18        ,  before  me, 

C««  D»»*j  J.  p. 

B; 

State  of  ) 

county,  ^ 
Be  it  known,  that  before  n»e,  a  in  and  for  the  county  aforesaid,  per- 

sonally appeared  widow  of  ,  and  made  oath  in  due  form 

of  law,  that  she  is  the  identical  named  in  an  original  certificate  of  pen- 

sion, bearing  date  at  the  Navy  Department,  on  the   ,         day  of  ,  and  signed  by 

Secretary  of  the  Navy  ;  which  certificate  she  exhibited  to  me,  and  by 
which  it  appears  that  she  is  entitled  to  a  pension  of  dollars  per  month,  and  that 

she  has  not  intermarried,  but  continues  the  Widow  of  the  above  mentioned 

{Signed.]     A**  B***. 
Sworn  to  and  subscribed  this  day  of  18        ,  before  me, 

C"  D*»,  J.  P. 

C. 

State  op  )     . 

county,  ) 
Be  it  known,  that  before  me,  a  in  and  for  the  county  aforesaid,  per- 

sonally appeared  guardian  of  orphan  child  of 

and  made  oath  in  due  form  of  law,  that  he  is  the  guardian  named  in  the  accompanying 
certificate  of  guardianship ;  that  his  said  wards  are  the  children  of  referred 
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to  in  an  onginal  certificate  of  pension,  bearing  date  at  the  Navy  Department,  on  ther 
oay  of  ,  and  signed  by  ,  Secretary  of  the  Navy  ;  by  which  it  ap- 

pears they  are  entitled  to  a  pension  of  dollars  per  month,  and  that  said  children 

are  still  living,  and  not  over  sizteen  years  of  age. 

[Signed]    A"  B»". 
Svporn  and  subscribed  this  day  of  18        ,  before  me, 

C**  D«»*,  J.  P. 


[31.1 

PENSIONS  TO  CHEROKEE  WARRIORS. 

[Rules  of  evidence  for  the  information  of  certain  Cherokee  warriors.] 

Regulations  established  by  the  Secretary  of  War  for  carrying  into  effect  the  act  of 
Congress  passed  the  14th  April,  1842,  entitled  '•  An  act  to  provide  for  the  allowance  of 
invalid  pensions  to  certain  Cherokee  warriors,  under  the  provisions  of  the  14th  article  of 
the  treaty  of  eighteen  handred  and  thirty-five." 

War  Department,  April  26,  1842. 

In  substantiating  claims  under  this  law,  the  following  evidence 
will  be  required : 

The  applicant  must  make  a  declaration,*  under  oath,  before 
some  officer  of  the  United  States,  or  of  the  Cherokee  nation,  duly 
qualified  to  administer  oaths,  stating  how,  when,  and  where  he 
was  wounded,  and  where  he  at  present  resides.  He  must  also 
produce  the  testimony  of  at  least  two  persons  of  known  respecta- 
bility, stating  their  knowledge  of  the  claimant,  giving  his  name, 
residence,  and  age,  according  to  the  best  of  their  knowledge  and 
belief;  the  reputation  he  has  borne  in  the  neighborhood  where 
he  resides ;  and  they  must  be  particular  in  stating  the  fact 
whether,  during  the  whole  time  they  have  been  acquainted  with 
him,  he  has  been  considered  as  one  of  the  Cherokee  warriors  who 
was  wounded  while  in  the  United  States'  service  during  the  late 
war  with  Great  Britain.  The  affidavits  must  be  duly  authenti- 
cated. 

The  applicant,  on  obtaining  such  proof,  must  present  himself 
to  some  officer  of  the  medical  staff  of  the  army,  who  will  care- 
fully examine  him,  and  give  such  a  certificate  respecting  his  dis- 
ability as  the  facts  will  justify  him  in  giving.  The  applicant's 
wound  must  be  particularly  described,  and  the  degree  of  disabil- 
ity arising  from  the  wound  must  be  clearly  stated.  The  exam- 
ining surgeon  is  also  required  to  be  particular  in  stating  any  fact 
within  his  knowledge  that  may  have  the  tendency  to  throw  light 
on  the  claim,  whether  or  not  it  may  relate  to  the  claimant's  disa- 
bility. The  annexed  form,  prescribed  for  granting  certificates  to 
persons  disabled  while  in  the  line  of  their  duty  in  the  United 
States'  service,  must  be  followed  by  the  examining  surgeons. 

No  claim  will  be  allowed  unless  the  claimant's  name  appears 
on  the  muster  rolls. 

*  [The  form  of  a  "  declaration"  for  "  invalid  pension,"  in  the  case  of  Cherokee  warriors, 
has  also  been  omitted,  as  of  those  for  invalid  pensions  in  the  regular  army  and  the  naval 
service,  already  adverted  to. — Eda.] 
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The  pensions  which  may  be  granted  will  be  paid  only  to  the 
pensioner  in  person,  by  or  under  the  direction  of  some  officer  of 
the  United  States,  upon  satisfactory  evidence  of  the  identity  of 
the  applicant.  In  no  case  will  the  powers  of  attorney  be  recog- 
nised. J.  C.  SPENCER, 

To  the  Commissioner  of  Pensions.  Secretary  of  War. 

Surgeon's  certificate  in  the  case  of  a  Cherokee  invalid. 

Having  been  requested  by  ,  one  of  the  Cherokee  tribe,  vifho  is  now  an 

inhabitant  of  ,  to  examine  him  with  a  view  of  giving  him  such  a  certifi- 

cate as  may  aid  him  in  procuring  a  pension  from  the  United  States,  under  the  act  of  the 
14th  of  April,  1849, 1  hereby  certify  that  I  am  fully  satisfied,  from  the  affidavits  of 
and  ,  two  persons  in  whose  statements  I  repose  entire 

confidence,  that  the  aforesaid  ,  an  applicant  for  a  pension,  did  actually 

serve  in  the  regiment  of  the  Cherokee  Indians  who  were  engaged  on  the  side  of  the 
United  States  daring  the  late  war  with  Great  Britain  ;  that  he  was  under  the  command 
of  Captain  ,  and  that  while  in  said  service,  and  engaged  in  battle  at  or 

near  ,  he  was  wounded  by  a  {here  particularly  describe  the  wound,  and 

say  in  what  way  he  is  affected  by  it,]  and  that  in  consequence  of  the  injury  received 
by  said  wound  he  is  [here  state  the  degree  of  disability — whether  one-fourth  one- 
third,  one-half,  three-fourths,  or  total — as  the  case  may  be,}  disabled  frorii  obtaining  liis 
subsistence  by  manual  labor. 

,  Surgeon  U.  S.  ar\n,y- 

Dated  at  ,  this  day  of  ,  18    . 


[32.] 

{Decision  in  relation  to  pension  claims  of  certain  widows.     This  decision  was  omitted  in 
the  sequence  of  its  date.] 

Pension  Office,  June  4,  1 842. 

In  conformity  with  the  opinion  of  the  Attorney  General  [  of 
May  31,  ultimo,]  the  Secretary  of  War  has  decided  that  a  pen- 
sion cannot  be  granted  to  a  widow  under  the  act  of  1838,  whose 
husband  was  living  at  the  time  of  the  passage  of  the  act  of  1832, 
apd  particularly  if  he  received  an  annuity  under  that  act. 

J.  L.  EDWARDS. 


£33.] 

|The   two  following  fprms  may  be  taken  as  samples  of  that  numerous  class  of  pension 
certificates  renewed  from  various  causes.} 

Invalid  pension  certificate  renewed  in  lieu  of  a  lost  certificate. 
I  certify.  That,  in  conformity  with  the  invalid  pension  law  of  the   United  States, 
,  late  a  of  the  was,  on  the 

day  of  inscribed  on  the  pension  list,  roll  of  the  agency,  at 

the  rate  of  per  month ;  and  that  his  name  is  now  on  the  roll  of  the 

agency,  at  the  per  month,  commencing  on  the 

<Jay  of  ,  one  thousand  eight  hundred  and  thirty- 

This  certificate  is  issued  in  lieu  of  one  dated  on  the  day  of 

Given  at  the  Department  of  the  Interior,  this  day  of 

one  thousand  eight  hundred  and 


Examined  and  countersigned.  Secretary  of  the  Interior. 

Commissioner  of  Pensions. 
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Widow's  pension  certificate  renewed. 

I  certify  that,  in  conformity  with  the  act  of  February  2d,  1848, 
widow  of  ,  who  was  a  in  the  revolutionary  war,  is 

inscribed  on  the  pension  list  at  the  rate  of  dollars  and  cents 

per  annum,  commencing  on  the  4th  of  March,  1848,  and  continuing  for  life,  unless  she 
should  again  marry ;  in  which  case,  the  pension  is  not  payable  after  the  time  of  such 
marriage. 

Given  at  the  Department  of  the  Interior  this  day  of  ,  one 

thousand  eight  hundred  and 


Examined  and  countersigned. 

Commissioner  of  Pensions. 


Secretary  of  the  Interior. 


[34.] 
Periodical  statement  or  list  of  pensioners  sent  to  pension  agents. 

Pensiok  Office, 


,18 


Sik:  Be  pleased  to  inscribe  on  your  roll  under  the  act  mentioned,  under  the  proper 
columns,  the  following  names,  and  pay  the  pensions  as  directed  opposite  their  names. 

Respectfully.  [  J.  L.  E.J 

To ,  Esq.,  Pension  Agent. 


Names. 


Rank. 


Act. 


Annual 
amount. 


Commencem't 
of  pension. 


Continuatioa 
of  pension. 


[35.] 

OF  BOUNTY  LANDS. 

[Regulations,  decisions,  and  explanations  for  the  information  of  applicants  for  bounty 
land  under  various  acts.] 

Department  of  Interrior, 
Pension  Office,  March  20,  1851. 

New  questions  having  been  presented  in  the  execution  of  the 
bounty  land'  act  of  September  28,  1850,  and  some  of  the  rules 
and  regulations  heretofore  prescribed  either  misinterpreted  or 
disregarded,  the  following  instructions,  approved  by  the  Secre- 
tary of  the  Interior,  are  issued  for  the  benefit  of  all  persons  in- 
terested. 

1.  The  act  of  February  11, 1847,  having  restricted  land  bounty 
for  service  in  the  Mexican  war  to  the  non-commissioned  officers, 
musicians,  and  privates  of  the  regular  army,  the  claims  of  com- 
missioned officers  in  that  service  are  for  the  first  time  recognized 
by  the  act  of  28th  September,  1850.  It  was  not  the  intention  of 
that  act  to  bestow  bounty  land  on  the  whole  army  of  the  United 
Slates  wherever  located,  but  only  on  those  whose  service  was  con- 
nected with,  or  had  a  direct  reference  to,  that  war ;  nor  can  the 
act  be  properly  construed  to  embrace  the  officers  and  employees 
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attached  to  the  War  Depnrtment  in  Washington,  their  service  not 
being  of  that  kind  which  was  contemplated.  It  is  not  necessary 
that  officers  should  have  been  actually  within  the  limits  of  Mex- 
ico, or  on  the  borders  thereof,  provided  they  were  actually  enga- 
ged in  the  war,  and  directly  connected  with  its  operations. 

2.  In  the,  war  of  1812,  troops  were  frequently  called  out  by 
State  authority,  and  not  immediately  mustered  in  the  service  of 
the  United  States.  If  the  Federal  Government  paid  such  troops 
from  the  time  of  their  enrollment,  and  before  they  were  actually 
mustered  in  the  service  of  the  United  States,  that  payment  is 
equivalent  to  a  recognition  of  their  service  from  the  date  of  the 
enrollment.  The  time  for  which  they  were  paid  by  the  United 
States  furnishes  a  convenient  and  practical  standard  for  estima- 
ting the  period  of  service. 

3.  The  conflicts  with  the  Creek  Indians,  which  commenced 
about  5th  May,  1836,  and  ended  30th  September,  1837,  are  con- 
sidered as  embraced  by  the  act  of  1850 ;  large  bodies  of  troops 
having  been  mustered  in  the  United  States  service,  and  several 
engagements  having  occurred,  attended  by  the  loss  of  many  lives 
in  battle,  within  that  period.  The  disturbances  on  the  south- 
western frontier  in  1836;  in  the  Cherokee  country  in  1836  and 
1837;  and  the  New  York  disturbances  in  1838  and  1839,  are  not 
considered  as  embraced  by  the  provisions  of  the  act  of  Septem- 
ber, 1850. 

4.  It  has  been  settled  that  Indians  who  have  been  regularly 
mustered  into  the  service  of  the  United  States,  and  formed  a  com- 
ponent part  of  the  line  of  the  army,  were  entitled  to  the  benefit 
of  the  act.  In  the  case  of  the  Cherokees,  who  have  an  organized 
government  and  a  judicial  system  in  operation,  the  affidavit  in 
support  of  an  application  for  land  bounty  must  be  made  before 
one  of  their  judges,  whose  official  character  shall  be  certified  by 
their  principal  chief.  The  Creeks  having  no  judicial  officer,  the 
United  States  agent  in  that  nation  is  authorized  to  administer  the 
necessary  oaths. 

5.  It  has  been  heretofore  stated  that  "  teamsters  and  artificers 
were  not  entitled  to  land  bounty ;"  but  this  is  not  to  be  so  under- 
stood, if  such  teamsters  or  artificers  belonged  to  the  line  of  the 
army,  and  were  regularly  detailed  for  that  particular  kind  of 
service.  , 

6.  Surgeons  employed  by  a  commanding  officer  at  a  stipulated 
rate  of  compensation,  but  not  commissioned  or  belonging  to  the 
line  of  the  army,  are  not  entitled  to  land  bounty. 

7.  It  has  been  decided  by  the  Depg^rtment  that  the  substitute 
performing  the  military  service,  and  not  the  employer,  is  entitled 
to  the  land  bounty ;  but  when  the  engagement  is  partly  performed  . 
by  both,  each  is  entitled  to  his  share,  according  to  the  period  of 
service. 

8.  Where  the  declaration  of  the  claimant  on  oath,  supported 
by  a  regular  and  authentic  discharge,  is  in  conflict  with  the  mil- 
itary rolls,  the  former,  as  a  general  rule,  will  be  preferred.. ,  And 
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where  the  rolls  are  altogether  silent  as  to  the  claimant,  the  posi- 
tive testimony  of  officers  and  soldiers  with  whom  he  served,  and 
whose  names  are  found  on  the  rolls,  will  be  received  as  evidence. 

9.  The  act  of  September,  1850,  exclude  all  persons  who  have 
received,  or  are  entitled  to  receive,  land  bounty  under  any  act  of 
Congress  heretofore  passed.  In  all  applications  hereafter  pre- 
sented, (reasonable  time  being  allowed  for  these  instructions  to 
circulate,)  it  will  be  required  that  the  claimant  shall  state  in  his 
declaration  that  he  has  not  received,  nor  is  entitled  to  receive, 
such  bounty. 

10.  The  DepartmeiU  has  decided  that  widows  are  entitled  to 
the  land  bounty  of  deceased  soldiers,  if  they  were  widows  at  the 
passage  of  the  act  of  September  28,  1850.  This  is  the  law  in  its 
general  application.  But  the  widow  of  an  officer  or  soldier 
killed  in  battle  is  entitled  to  the  maximum  allowance  of  one  hun- 
dred and  sixty  acres,  without  reference  to  the  period  of  her  hus- 
band's service.  And,  although  a  married  woman  at  the  passage 
of  the  act,  if  unmarried  at  the  date  of  her  application,  her  claim  is 
valid. 

11.  The  death  of  an  officer  or  soldier  may  be  proved  by  satis- 
factory evidence,  and  if  such  officer  or  soldier  should  die  after  the 
declaration  filed  at  the  Pension  Office,  but  before  the  issuing  of 
the  warrant,  it  shall  be  competent  for  the  widow,  or  if  there  be 
no  widow,  for  the  minor  children  to  apply  for  the  said  warrant 
and  receive  the  same,  on  filing  the  necessary  proofs  of  title. 

Considerable  anxiety  prevails  in  some  quarters  in  regard  to 
the  execution  of  this  law,  and  much  impatience  is  manifested  as 
to  whether  applications  forwarded  have  been  received,  and  when 
the  warrants  are  likely  to  be  issued.  A  few  explanations  will 
probably  suffice.  Up  to  the  time  when  the  present  Commis- 
sioner entered  upon  the  discharge  of  his  duties,  (the  1st  of  De- 
cember, 1850,)  between  thirty  and  forty  thousand  applications 
were  received,  but,  as  the  force  employed  had  been  engaged 
upon  other  branches  of  the  business,  no  special  acknowledgment 
had  been  made  to  claimants.  Early  in  December  a  printed  cir- 
cular was  prepared  and  despatched  by  every  mail,  acknowledg- 
ing the  receipt  of  claims ;  but  as  it  was  impossible,  for  obvious  rea- 
sons, that  this  circular  could  be  forwarded  to  previous  appli- 
cants, it  was  necessarily  confined  to  the  future. 

Hundreds,  without  a  knowledge  of  these  facts,  have  been  sur- 
prised that  their  own  applications  were  neglected,  when  others, 
subsequently  forwarded,  have  been  acknowledged  by  mail.  If 
those  who  sent  their  claims  prior  to  the  13th  of  December  will 
wait  patiently,  they  will  in  due  time  be  advised,  either  in  the 
form  of  a  warrant  or  by  leitter,  assigning  the  reason  of  suspen- 
sion or  rejection.  Up  to  this  period,  the  office,  with  all  ita  force 
faithfully  applied,  has  only  been  able  to  issue  between  seven  and 
eight  thousand  warrants  on  declarations  received  in  October  and 
early  in  November.  Some  time,  therefore,  must  elapse  before 
the  numerous  claims  which  arrived  in  November  and  early  ia 
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December  can  be  finally  acted  on,  or  of  which  the  claimants  can 
be  informed  by  the  usual  printed  acknowledgment.  Up  to  the 
present  time,  about  one  hundred  thousand  applications  have  been 
received,  and  every  day's  mail  brings  an  increase,  varying  from 
five  hundred  to  a  thousand.  The  office  is  now  issuing  between 
a  thousand  and  twelve  hundred  warrants  a  week ;  but  more 
than  eighteen  months  must  etapse  before  the  claims  now  on  hand 
can  be  disposed  of,  or  matured  into  the  form  of  warrants.  The 
number  of  applications  having  increased  so  far  beyond  what  was 
anticipated,  in  order  to  supply  the  public  demand,  additional 
force  was  asked  of  Congress  near  the  close  of  the  late  session, 
and  the  request  would  doubtless  have  been  granted  had  it  been 
made  at  an  earlier  period.  If  granted  hereafter,  the  work 
will,  of  course,  be  accelerated,  and  the  time  for  its  completion 
shortened. 

Singular  misconceptions  exist  as  to  the  time  necessary  to  exe- 
cute the  law.  The  rule  of  the  Department  is,  that  each  claim 
shall  be  acted  on  in  turn,  or  in  the  order  in  which  it  is  received ; 
and  this  rule  has  been  rigidly  and  impartially  enforced. 

It  would  be  tedious  and  unnecessary  to  describe  the  process 
by  which  the  claims  are  conducted  from  their  first  reception  and 
acknowledgment  to  the  final  issuing  of  the  warrants.  In  order 
to  guard  against  error  and  imposition,  they  are  carefully  regis- 
tered and  classified,  and  subjected  to  separate  examination  in 
different  hands,  no  advantages  in  any  respect  being  gained  by 
a  hurried  and  ill-digested  method  of  proceeding.  With  all  these 
precautions  errors  will  unavoidably  occur,  but  means  will  also 
be  employed  to  render  them  harmless. 

All  persons  interested  in  the  law,'  or  desiring  information  in 
regard  to  it,  are  requested  to  address  their  communications  di- 
rectly to  this  office,  to  which  they  are  referred  if  sent  to  anv  of 
the  Departments.  J.  E.  HEATH, 

Commissioner  of  Pensions. 


[36.] 

BocNTT  Land  for  service  in  the  Retolutionart  War. 

[Regulationa  for  the  officers  and  soldiers  of  the  revolutionary  war  who  acquired  a  right 
to  land  from  the  United  States,  but  have  not  received  it.] 

Pension  Office,  August  10,  1850. 

By  an  act  of  Congress  of  the  16th  September,  1776,  it  is  pro- 
vided, that  the  officers  and  soldiers  of  the  army  on  the  continental 
establishment,  who  engaged  for,  and  continued  to  serve,  during 
the  war,  or  until  discharged  by  Congress,  shall  receive  land  in 
proportion  to  their  rank. 

N.  B.  Those  who  engaged  for  three  years,  or  for  any  other  pe- 
riod than  during  the  war,  are  not  entitled  to  land  from  the  United 
States. 
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The  following  declaration  must  be  filled  up  and  sworn  to  by 
the  claimant:  [J.  L.  E.] 

[Declaration  and  power  of  attorney  of  a  revolutionary  officer  or  soldier  for  bounty  land.] 

State  of  , ) 

County  of  ,  \  **• 

I,  ,  aged  years,  do  upon  oath  testify  and  declare,  that  I  entered 

the  service  of  the  United  States  on  the  day  of  ,in  the  year  17         ,  for  the 

term  of  ,  and  that  I  served  in  the  company  commanded  by  , 

in  the  regiment  No.        ,  commanded  by  ,  of  the  line,  and  was 

honorably  discharged  on  ,  in  the  year  17         ,  from  the  regiment  com- 

manded by  .     I  further  declare,  that  I  have  never  received  a  war- 

rant for  the  bounty  land  promised  to  me  on  the  part  of  the  United  States,  nor  have  I 
ever  assigned  or  transferred  my  claim  in  any  manner  whatsoever :  therefore. 

Know  all  men  by  these  presents.  That  I,  aforesaid,  do  hereby  consti- 

tute and  appoint  to  be  my  true  and  lawful  attorney,  for  fne  and  in  my 

name  to  demand  and  receive  from  the  Secrelary  of  War  of  the  United  States,  a  warrant 
for  the  quantity  of  land  due  to  me  as  aforesaid ;  and  my  said  attorney  is  hereby  fully  au- 
thorized and  empowered  to  constitute  and  appoint  one  or  more  substitutes  or  attorneys 
under  him  for  the  special  purposes  above  expressed. 

[Signed.]     A**  B**. 
Attest    B»*  A***. 

[Affidavit  of  witness.] 
I,  ,  aged  years,  do  upon  oath  declare,  that  I  have  been  long  ac- 

quainted with  ,  who  has  subscribed  the  above  declaration  in  my  presence, 

and  well  know  that  he  is  the  identical  person  he  therein  represents  himself  to  be  ;  and 
further,  I  do  believe  that  he  did  perform  the  military  service  therein  stated. 
Attest,        B*»  A**». 

[Certificate  of  justice  of  the  peace.] 
Before  me,  personally  appeared  the  above  named  sub- 

scriber to  the  foregoing  declaration,  and  in  my  presence,  acknowledged  the  power  of  at- 
torney thereto  subjoined,  to  be  his  free  act  and  deed  ;  and,  likewise,  personally  appeared 
who  hath  subscribed  the  above  certificate  of  identity,  both  to  me  well 
known  to  be  men  of  respectability  and  truth,  and  made  solemn  oath  to  the  truth  of  the 
depositions  by  them  respectively  subscribed,  this  day  of  18         . 

C»*  D***,  i.  P. 

[Certificate  of  clerk  of  court.] 

In  testimony  that  the  above  written  was  a  magistrate  authorized  to 

administer  oaths,  and  take  acknowledgments,  &c.,  in  the  State  of  at  the 

above  date,  and  that  his  name  there  subscribed  appears  to  me  to  be  his  usual  signature, 
I  have  hereunto  affixed  the  county  seal,  and  subscribed  my  name  and  quality,  at 
this  day  of  ,18 

[l.  s.]  C»»  C***,  Clerk. 


[Regulations  for  the  heirs  or  representatives  of  officers  and  soldiers  of  the  revolutionary 
Army  who  were  slain  by  the  eneimy,  or  who  have  died  since  the  war,  and  have  not 
received  land  from  the  United  States.] 

[without  date.] 
By  an  act  of  Congress  of  the  16th  September,  1776,  it  is  pro- 
vided that  the  officers  and  soldiers  who  engaged  for,  and  continued 
to  serve  during  the  war,  or  until  discharged  by  Congress,  and  the 
heirs  ["  the  representatives"]  of  such  officers  and  soldiers  as  shall 
be  slain  by  the  enemy,  shall  receive  land  in  proportion  to  their 
rank. 

N.  B.  Those  who  engaged  for  three  years,  or  for  any  other  pe- 
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riod  than  during  the  war,  or  who  died  of  sickness,  fatigue,  or 
casualty,  are  not  entitled  to  land  from  the  United  States. 

The  following  declaration  must  be  filled  up  and  signed  by  the 
proper  authorities :  *  [J.  L.  E.] 

[Declaration  and  poWef  of  attorney  of  an  heir  of  a  revolutionary  officer  or  Boldier  for 

bounty  land.] 
State  of  ) 

County  of  ,  \  '*■ 

I,  ,  heir  at  law  of  ,,  do,  upon  oath,  testify  and  declare, 

to  the  best  of  my  knowledge  and  belief,  that  did  enter  the  service  in  17     , 

for  the  term  of  ,  and  served  as  a  in  the  regiment  No.  , 

under  the  command  of  Colonel  ,  of  the  line ;  and  that  he 

continued  in  the  service  aforesaid  until 

I  further  declare  that  I  have  never  received  a  warrant  for  the  bounty  land  promised  to 
on  the  part  of  the  United  States ;  nor  do  I  believe  that  he  ever  re- 
ceived it,  or  transferred  his  claim  to  it  in  any  manner  whatsoever :  therefore, 

Know  all  men  by  these  presents.  That  I,  aforesaid,  do  hereby  consti- 

tute and  appoint  to  be  my  true  and  lawful  attorney,  for  me  and  in  my 

name  to  demand  and  receive  from  the  Secreia-ry  of  War  of  the  United  States,  a  warrant 
for  the  quantity  of  land  due  to  me  as  aforesaid  ;  and  my  said  attorney  is  hereby  fully  au- 
thorized and  empowered  to  constitute  and  appoint  one  or  more  substitutes  or  attorneys 
under  him,  for  the  special  purposes  above  expressed. 

[Signed.]     A»*  B**'. 
Attest        B**  A*»*. 

[Certificate  of  justice  of  the  peace.] 

Personally  appeared  the  abovenamed  ,  subscriber  to  the  foregoing  de- 

claration, and  made  oath  to  the  same,  and  in  my  presence  acknowledged  the  power  of 
attorney  thereto  subjoined  to  be  free  act  and  deed,  for  the  purposes  therein  men- 

tioned. 

Attest,  C**  D«**,  J.  P. 

[Certificate  of  clerk  of  court.] 

In  testimony  that  the  above  written  was  a  magistrate  authorized  to 

administer  oaths,  and  take  acknowledgments,  &c.,  in  the  Stale  of  at  the  above 

date,  and  that  his  name  there  subscribed  appears  to  me  to  be  his  usual  signature,  I  have 
hereunto  affixed  the  county  seal,  and  subscribed  my  name  and  quality,  at 
this  day  of  18 

[l.  s.]  C**  C**%  Clerk  of  Court. 


[Form  in  proof  of  heirship  applicable  to  the  States  of  Pennsylvania,  Delaware,  Maryland, 
Virginia,  North  Carolina,  Ohio,  Kentucky,  Tennessee,  Alabama,  and  other  western 
States.] 

State  op 

At  a  court  held  for  county,  18        ,  satisfactory  evi- 

dence was  adduced  in  court  to  prove  that 

[Filled  up  according  to  the  facts.} 

and  heir-at-law  in  fee  to  late  a  in 

the  regiment         [of  the  Continental  or  State  line.] 

I,  ,  Clerk  of  the  county  court,  do 'certify,  that  the  above  evidence  is 

taken  from  the  records  in  my  office.  In  testimony  whereof  I  have  hereunto  affixed  my 
official  seal,  this  day  of  18        . 

[  L.  s.]  C*  •  C* » •,  Clerk  of  Court. 
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Form  of  heirship  applicable  to  the  States  of  Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  Connecticut,  Vermont,  New  York,  New  Jersey,  South  Carolina,  Georgia. 

State  of  ) 

County  of  ^•**- 

Office  18 

I  certify  that  satis&ctory  evidence  was  adduced  to  me,  to  prove  that 
[Filled  up  according  to  the  facts.] 
the  and  heir-at-law  in  fee  to  who  was 

a  in  the  regiment  of      [the  Continental  or  State  line.] 

Given  under  my  hand  and  seal  of  ofiSce,  this  day  of  18        . 

[i.  s]  C"  C»»*,  Judge,  ire. 

Revolution  Bounty  Land  Warrant — transmitted  to  claimant  or  warrantee  direct,  with- 
out notification  of  issue  from  the  Pension  Office,  and  without  instructions  from  the 
General  Land  Office  as  to  location,  &c. 

No. .      .     ■     .. 

Pursuant  to  an  act  of  Congress,  entitled,  "An  act  to  extend  the  time  for  issuing  mili- 
tary land  warrants  to  the  ofEcera  and  soldiers  of  the  revolution,"  approved  January  97th, 
1835,  and  an  act  of  Congress  entitled  "An  act  to  provide  for  satisfying  claims  for  bounty 
land  for  military  services  in  the  late  war  with  Great  Britain,  and  for  other  purposes,"  ap- 
proved July  27lh,  1842,  and  an  act  of  Congress  entitled  "An  act  giving  further  time  for 
satisfying  claims  for  bounty  lands,  and  for  other  purposes,"  approved  June  26th,  1848, 
[Filled  up  with  the  name  of  the  warrantee  and  the  facts  of  each  case.] 

entitled  to  acres  of  land, 

to  be  LOCATED  as  is  provided  for  warrants  under  the  first  section  of  the  aforementioned 
act,  approved  July  27th,  1842,  and  this  warrant  shall  not  be  assignable  to  any  person 
whatever. 

Given  at  the  Department  of  the  Interior,  this  day  of  ,  one 

thousand  eight  hundred  and 

Registered  and  countersigned :  Secretary  of  the  Interior. 

Commissioner  of  Pensions. 


[37.] 

BotjHTY  Land  for  fpve  tears  service  in  the  war  of  1812,  or  durins  the  war. 

[  Regulations  and  instructions  for  the  use  of  applicants  for  bounty  land  for  military  ser- 
vice in  war  of  1812,  and  for  identifying  claimants  in  lieu  of  their  lost  discharges.] 

Pension  Office,  Auf;ust  10,  1850. 

The  existing  laws  proyiding  land  bounty  to  the  soldiers  of  the 
war  of  1812  are  applicable  to  those  men  only  who  enlisted  in 
the  regular  army  for  "  five  years,"  or  for  "  during  the  war,"  and 
were  "  honorably  discharged,"  or  died  whilst  in  service.  A  sur- 
viving soldier  of  the  war  of  1812,  on  his  application  for  bounty 
land,  is  required  to  produce  his  original  discharge,  and  his  oath, 
duly  authenticated,  showing  that  he  is  the  individual  mentioned 
in  the  discharge  ;  but  if  the  discharge  is  lost,  he  must  identify 
himself  by  his  affidavit,  according  to  the  printed  form  for  that 
purpose,  headed  "  Form  for  lost  discharges." 

The  heirs  of  a  deceased  soldier  of  the  war  of  1812,  in  their  ap- 
plication for  bounty  land,  are  required  to  state  as  explicitly  as 
practicable  when  and  where  the  soldier  enlis*  A,  the  name  or 
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number  of  the  regiment  to  whiqh  he  belonged,  the  name  of  his 
captain,  or  the  names  of  some  of  the  other  officers  under  whom 
he  served ;  for  this  latter  purpose  no  forms  are  prescribed.  The 
facts,  however,  must  be  set  forth  under  oath,  and  the  affidavits 
must  be  duly  authenticated.  The  magistrates  who  may  admin- 
ister the  oaths  must  certify  to  the  credibility  of  the  witnesses, 
and  the  official  character  and  signature  of  the  magistrate  must 
be  certified  by  the  proper  officer  under  his  seal  of  office. 

Heirship  must  be  established  by  proof  taken  before  a  court  of 
record,  according  to  the  laws  of  the  State  in  which  the  heirs  re- 
side. The  forms  will  direct  the  clerks  of  the  courts  how  to  draw 
up  the  certificates,  to  which  must  be  attached  their  official  seals. 

[J.  L.  E.] 

"  Form  for  lost  discharges." 

State  of  ) 

}  ss: 
county, )  _ 

I,  ,  do  declare  that  I  was  a  in  the  company  commanded 

by  of  the  regiment  of  ;  that  I  was  enlisted 

at  by  ,  on  the  day  of  ,  one  thou- 

sand eight  hundred  and  ,  for  the  term  of  ,  and  served 

faithfully  until  the  ,  one  thousand  eight  hundred  and  , 

when  I  was  honorably  discharged  at  by  ,  on  account  of 

,  and  was  last  paid  by  ,  paymaster  ;  and  my  discharge, 

which  duly  testified  all  these  particulars,  was  lost  by 

[State  by  what  means.] 

[Signed.]    A**  B***. 
Sworn  and  subscribed  to,  before  me,  this  day  of  ,  one  thou- 

sand eight  hundred  and  C*»  C***,  Clerk,  ^c. 

N.  B.  The  official  attestation  of  the  Secretary  of  State,  or  the  county  clerk,  or  other 
proper  officer,  to  the  quality  and  signature  of  the  magistrates  before  whom  the  deposi- 
tions were  taken,  will  be  required  ;  excepting,  however,  when  the  depositions  shall  have 
been  made  before  a  notary  public  ;i  his  official  attestation  in  such  case  is  deemed  suffi- 
cient;  but  the  certificate  of  a  notary,  to  the  quality  and  signature  of  another  magistrate 
is  inadmissable. 


[Notification  to  warrantee  of  the  issue  of  his  warrant,  and  the  certificate  of  right  to  locate 
it,  both  of  which,  certificate  and  warrant,  are  sent  to  the  General  Land  Office,  whence 
they  are  sent  to  the  warrantee  with  instructions  for  location,  which  being  done,  all 
are  returned  to  the  General  Land  Office  for  patenting.] 

Peksion  Office,  June      ,  1851. 
You  are  hereby  notified  that  military  land  warrant  No.  for  acres, 

issued  on  the  day  of  ,  185     ,  in  favor  of 

who  was  a  ,  and  that  the  certificate  of  the  right  to  locate  said  warrant 

has  been  sent  to  the  General  Land  Office,  from  whence  it  will  be  sent  to  yoo,  accom- 
panied by  the  necessary  instru;tions  in  regard  to  location. 


To .  Commissioner  of  Fensions. 

[Instructions  from  the  General  Land  Office  to  be  observed  in  locating  the  warrant  for 

1812.] 

General  Land  Office, 

,  18     . 

The  first  section  of  the  act  of  Congress  approved  July  27,  1842, 
authorizes  that  the  accompanying  certificate  from  the  Department 
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of  the  Interior,  be  located  in  the  name  of  the  warrantee,  (the  same 
not  being  assignable,)  on  any  quarter  section  of  public  land  sub- 
ject to  private  entry  at  any  of  the  land  offices  of  the  United  States. 

Special  care  must  be  taken  that  the  location  shall  not  interfere 
with  a  tract  of  land  to  which  the  right  of  pre-emption  has  at- 
tached, or  is  about  to  attach,  in  virtue  of  the  provisions  of  the  act 
of  Congress,  approved  September  4th,  1841,  entitled  "  An  act  to 
appropriate  the  proceeds  of  the  sales  of  the  public  lands,  and  to 
grant  pre-emption  rights." 

Inasmuch  as  settlers  claiming  such  right  of  pre-emption  are 
required  by  the  aforesaid  act  "  within  thirty  days  next  after  the 
date  of  such  settlement,  to  file  with  the  register  of  the  proper  dis- 
trict a  written  statement  describing  the  land  settled  upon,  and 
declaring  the  intention  of  such  person  to  claim  the  same  under 
the  provisions  of  the  act,"  it  inevitably  results  that,  until  the 
lapse  of  such  term  of  thirty  days  from  the  date  of  the  attempted 
location  thereof,  (except  in  cases  where  such  evidence  may  be 
filed  in  advance  of  such  legal  period,)  it  cannot  be  determined 
whether  or  not  such  location  be  clear  of  interference  with  a  set- 
tler's claim.  The  register  of  the  land  office  at  which  the  loca- 
tion is  desired  to  be  made  will,  therefore,  note  on  this  document 
(in  ink)  the  date  when  the  same  is  received  at  his  office,  and 
indicate  thereon  {in pencil)  the  tract  of  land  desired  to  be  located, 
and  make  a  corresponding  annotation  {in  pencil)  on  the  ti'act 
book  and  township  map,  and  so  soon  as  it  shall  have  been  deter- 
mined that  the  desired  location  can  be  admitted,  the  register  will 
make  the  appropriate  entry  permanently  {in  ink)  on  the  tract 
book  and  map,  and  endorse  his  certificate  of  location  on  this 
paper,  to  be  forwarded  to  this  office  for  the  purpose  of  having  a 

patent  issued  thereon.  : , 

Commissioner  of  the  General  Land  Office. 

[Certificate  of  right  to  locate  warrant  for  war  of  1812,  to  be  retutned  by  the  register  and 
reeeirer  to  the  General  Land  Office,  with   the  warrant  as  appended,  after  location,  to 
be  accompanied  with  their  certificates  of  location,  as  under  the  act  of  1847,  sequel.] 
Department  op  the  Interior. 
Office  of  the  Commissioner  of  Pensions. 
It  is  hereby  certified,  that  the  land  warrant  No.  [28,000,  for  160  acres]  has  been  is- 
sued in  the  name  of  [A.  W.,  who  was  a  private  in 
the   company   commanded  by  Captain  Jones,  of  the  forty -ninth  regiment  of  United 
States  infantry,]  [under  date  of 
June  26,  1850,]  and  will  be  deposited  in  the  General  Land  Office,  at  the  seat  of  Gov- 
ernment ;  and  that,  pursuant  to  the  provisions  of  the  act  of  Congress,  approved  on  the 
27ih  day  of  July,  1842,  entitled  "An  act  to  provide  for  satisfying  claims  for  bounty 
lands  for  military  services  in  the  late  war  with  Great  Britain,  and  for  other  purposes," 
this  certificate  of  right  to  locate  said  warrant  on  any  quarter  section  of  land  subject  to 
private,  entry,  will  be  received  at  any  of  the  land  offices  of  the  United  States,  under  the 
regulations  and  restrictions  set  forth  in  the  accompanying  statement  of  the  Commis- 
sioner of  the  General  Land  Office. 

After  the  location  of  this  certificate,  it  is  to  be  surrendered  to  the  General  Land  Of- 
fice, whence  the  patent  will  issue. 

Given  under  ray  hand  at  the  Pension  Office,  this  [twenty«sixth]  day  of  [June,  1851.] 

To  [Mr.  A.  W.,  Baltimore,  Md.]  Commissioner' of  Pensions. 


APPEWBix  in.  607 

Warrants  for  war  of  1812'-r-Single  bounty. 
No.  28,000.  160  acres. 

Pursuant  to  an  act  of  Congress  entitled  "  An  act  to  allow  further  time  to  complete  the 
issuing  and  locattng  faf  military  land  warrants  during  the  late  war,"  approved  January 
27th,  1835,  and  an  act  of  Congress  entitled  "An  act  to  provide  for  satisfying  claims  for 
bounty  land  for  military  services  in  the  late  war  with  Great  Britain,  and  for  other  pur- 
poses," approved  July  27th,  1842,  and  an  act  of  Congress  entitled  "  An  act  giving  fur- 
ther time  for  satisfying  claims  for  bounty  lands,  and  for  other  purposes,"  approved  June 
26th,1848, 

[Filled  up  according  to  the  facts  in  each  case.] 

late  a  in  the  company  commanded  by  of  the 

regiment  United  States  entitled  to  one  hundred  and  sixty  acres  of  land,  to 

be  located  as  is  provided  for  under  the  first  section  of  the  aforementioned  act,  approved 
July  27th,  1842^  and  this  warrant  shall  not  be  assignable  to  any  person  whatever. 

Given  at  the  Department  of  the  Interior,  this  '       day  of  ,  one 

thousand  eight  hundred  and 

Registered  and  countersigned.  Secretary  of  the  Interior. 

— . .A.  , 

Commissioner  of  Fertsions. 


[38.] 

Bounty  Land  under  act  of  11th  Febkdaet,  1847. 

[Instructions  and  forms  to  be  observed  by  persons  applying  to  the  Pension  Office  for 
bounty  land, under  the  act,  of  February  llth,  1847,for  service  in  the  Mexican  war,  or 
for  money  in  lieu  of  land,  under  the  act  of  March  3d,  1827] 

Pension  Office,  March  4,  1847. 

In  order  to  carry  into  effect  the  provisions  of  the  ninth  section 
of  the  act  of  llth  February,  1847,  the  Secretary  of  War  has  di- 
rected that  the  following  regulations  shall  be  observed  : 

It  will  be  observed,  on  reading  the  ninth  section  of  the  law 
which  accompanies  these  regulations,  that  there  are  six  classes 
of  persons  provided  for,  viz : 

1.  Those  non-commissioned  officers,  musicians,  and  privates  of 
the  regular  army  who  have  served,  or  may  serve,  in  Mexico  du- 
ring the  present  war  with  that  country,  and  whq  have  Served  out 
the  full  period  of  their  enlistment,  and  have  been  honorably  dis- 
charged, or  who  may  have  been,  or  may  be,  honorably  discharged 
before  the  expiration  of  the  period  of  their  enlistment,  in  conse- 
quence of  wounds  received,  or  sickness  incurred,  in  the  course  of 
such  service. 

2.  The  representatives  of  such  persons  as  are  mentioned  in  the 
preceding  paragraph,  who  may  die  in  the  service,  or  after  ,being 
discharged,  and  before  the  issuing  of  a  certificate  or  warrant. 

3.  Non-commissioned  officers,  musicians,  and  privates,  who 
have  been  mustered,  or  may  be  mustered,  for  twelve  months,  in 
any  volunteer  company,  who  have  served,  or  may  serve,  until  the 
end  of  the  war  with  Mexico,  and  have  been,  or  may  be,  honor- 
ably discharged  ^by  reason  of  the  expiration  of  their  enlistment, 
or  in  consequence  of  disability  from  wounds  received,  or  sickness 
incurred,  in  said  service. 
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4.  The  representatives,  as  designated  by  the  act,  of  such  vol- 
unteers as  shall  have  died,  or  may  die,  in  the  service,  or  after 
having  been  honorably  discharged,  and  before  the  issuing  of  a 
warrant  or  certificate. 

5.  Volunteers  received  into  the  service  since  the  commence- 
ment of  the  Mexican  war,  for  less  than  twelve  months,  who  shall 
have  marched  to  the  seat  of  war,  and  shall  have  served  until 
honorably  discharged. 

6.  The  representatives,  as  designated  in  the  act,  of  volunteers 
received  into  the  service  for  less  than  three  months,  and  who 
may  have  died  in  the  service,  or  after  having  been  honorably 
discharged,  and  before  the  passage  of  this  act. 

In  order  to  substantiate  a  claim  for  land  or  scrip,  under  the 
provisions  of  the  foregoing  section  of  the  act,  the  persons  descri- 
bed in  the  first  class  of  these  regulations  will  send  to,  or  deposit 
with,  the  Commissioner  of  Pensions,  Washington  city,  evidence  of 
enlistment,  service,  and  honorable  discharge,  as  required  by  law. 
The  best  evidence'  on  these  points  is  held  to  be  the  original  dis- 
charge of  the  applicant,  which  must,  in  all  cases,  be  produced  if 
in  existence,  accompanied  by  the  applicant's  affidavit,  (vide  form 
marked  A,)  setting  forth  that  he  is  the  identical  person  mentioned 
in  the  discharge ;  and  in  case  of  the  loss  or  destruction  of  the 
discharge,  the  applicant  will  make  oath  to  the  fact,  and  produce 
the  affidavit  of  some  creditable  witness  in  corroboration  of  his 
statement.  The  claimant  must  set  forth  the  regiment  and  com- 
pany to  which  he  belonged ;  the  time  of  entering  the  service ; 
the  time,  place,  and  manner  of  his  leaving  the  same ;  and  he 
must  show,  by  the  testimony  of  a  commissioned  officer,  that  he 
was  honorably  discharged. 

In  case  the  claimant  should  desire  scrip  instead  of  land,  he 
must  make  his  request  in  writing,  according  to  the  form  marked 
B,  accompanying  these  regulations. 

The  rules  in  the  paragraphs  immediately  preceding,  are  appli- 
cable to  volunteers  mentioned  in  classes  Nos.  3  and  5. 

The  representatives  of  deceased  soldiers  and  others,  as  men- 
tioned in  classes  2,  4,  and  6,  must  produce  evidence  of  the  enlist- 
ment, service,  and  death  of  the  original  claimant.  If  the  soldier 
was  discharged,  the  discharge  must  be  produced,  if  in  existence. 
If  not,  the  same  proof  will  be  required  as  in  other  cases  of  lost 
discharges  ;  and  if  he  died  in  the  service,  the  certificate  of  his 
captain  or  other  officer  who  commanded  the  company  to  which 
he  belonged,  must  be  produced. 

The  persons  who  may  claim  must  produce  evidence  of  their 
relationship  to  the  deceased,  and  show  the  degree  of  consanguin- 
ity they  bore  to  him.  This  proof  must  be  drawn  in  conformity 
with  the  form  marked  C,  and  may  be  taken  before  any  court 
having  probate  jurisdiction,  or  any  officer  authorized  by  law  to 
administer  oaths  for  general  purposes.  In  case  the  father  claims, 
he  must  show  that  no  wife  or  child  of  the  deceased  is  living ;  and 
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in  case  the  mother  claims,  she  must  show  that  neither  the  wife, 
child,  nor  father  of  the  deceased  is  living. 

J.  L.  EDWARDS. 


Notes. — 1.  It  is  proper  to  state,  for  the  information  of  claimants  under  the  9th  sec- 
tion of  the  act  of  February  11,  1847,  that,  in  every  instance  in  which  a  volunteer  sol- 
dier was  discharged  on  a  surgeon's  certificate,  that  paper  must  be  sent  to  the  Pension 
Office,  with  the  claimant's  affidavit,  unless  it  has  been  otherwise  disposed  of.  If  lost, 
he  should  state  the  fact  under  oath. 

2.  The  official  character  and  signature  of  the  magistrate  who  may  administer  an 
oath  must  be  certified  by  the  proper  officer,  under  his  seal  of  office.  The  certificate 
mtist  accompany  every  case,  and  attached  to  the  paper  on  which  the  affidavit  is  writ- 
ten. No  affidavit  taken  before  a  notary  public  can  be  admitted  as  evidence,  except  in 
the  States  of  New  Hampshire,  Connecticut,  Virginia,  South  Carolina,  Wisconsin,  and 
Indiana,  in  which  States  laws  have  passed  giving  such  officers  power  to  administer 
oaths  for  general  purposes. 

3.  The  relinquishment  of  the  right  to  bounty  land  must  be  signed  by  the  claimant,  if 
he  wishes  to  receive  scrip  in  lieu  of  land,  and  the  relinquishment  must  be  witnessed  by 
some  one  who  writes  a  legible  hand. 

4.  Volunteers  in  some  cases  have  been  discharged  from  the  service  without  ever  hav- 
ing received  a  certificate  to  that  effect  from  the  officer  who  discharged  them.  Such 
cases  have  occurred  where  an  entire  regiment  has  been  mustered  out  of  service.  In 
such  a  case  the  claimant  must  make  the  oath  of  identity  required  by  the  regulations,  and 
add  to  the  statement  of  his  service  the  following  words:  "I  never  received  any  dis- 
charge.    The  regiment  to  which  I  belonged  was  mustered  out  of  the  service." 

5.  No  assignment  of  land  or  scrip  can  be  made  until  after  a  land  warrant  has  beeii 
issued  from  the  Pension  Office,  or  a  certificate  of  scrip,  as  the  case  may  be. 

6.  As  there  were  some  six  months'  volunteers^  who  did  not  march  to  the  seat  of  war, 
it  is  indispensably  necessary  that  every  soldier  who  was  so  engaged  should  produce  the 
certificate  of  the  commanding  officer  of  the  regiment  or  company  to  which  he  belonged,, 
showing  that  he  was  at  the  seat  of  war.  The  post  to  which  the  soldier  marched  should 
be  mentioned. 


A. 

State  or  .  Countt — is'. 

On  this  day  of  ,  in  the  year  one  thousand  eight  hundred 

and  ,  personally  appeared  before  me,  the  undersigned,  a  justice  of  the 

peace  for  the  county  and  above  mentioned,  ,  who, 

being  duly  sworn  according  to  law,  declares  that  he  is  the  identical  who 

was  a  in  the  company  commanded  by  Captain  ,  in  the 

regiment  ,  commanded  by  ;  that  he  enlisted  on  the 

day  of  ,  for  the  term  of  ,  and  was  discharged 

at  on  the  day  of  ,  by  reason  of 

[Signed.]     A**  B***. 
Sworn  to  and  subscribed  before  me,  the  day  and  year  above  written, 

C»*  D*»»,  J.  P. 
ILTThe  discharge  of  a  soldier,  if  he  has  one,  must  in  every  case  accompany  the  above 
affidavit. 


B. 

[Eesidence  and  date.] 
Sir  :  I  request  that  my  claim  to  bounty  land,  under  the  ninth  section  of  the  act  of  the- 
lUh  February,  1847,  entitled  "An  act  to  raise  fpr  a  limited  time  an  additional  military 
force,  and  for  other  purposes,"  may  be  examined  ;  and  if  1  am  entitled  to  land,  I  wish 
to  relinquish,  and  do  hereby  relinquish,  my  right  thereto,  and  in  lieu  thereof  to  receive 
a  Treasury  scrip  for  one  hundred  dollars^  (or  twenty-five  dollars,  as  the  ease  may  be.) 
"'  ,  '  [Signid.]  A**  B»»». 

In  presence  of,         C**  D»**,  J.  ?;.'*■ 
To  the  Commissioner  of  Pensions. 
46 
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C. 

It  is  hereby  certified  that  satisfactory  proof  has  been  exhibited  before  the* 

,  for  the  county  of  ,  in  the  State  of  ,  by 

the  afSdavits  of  and  ,  who  are  persons  entitled  to  credit, 

that  and  are  the  lonly  survivingt  children  of  , 

who  was  a  in  the  United  States  service. 

In  testimony  whereof,  I  have  set  my  hand  and  seal  of  office  this  day  of 

,  in  the  year  of 
[l.  s.]  C»»  C*»»,  of  the  court. 


Instructions  and  forms  [Eupplemenlary  to  the  foregoing]  to  be  observed  by  persons  ap- 
plying to  the  Pension  Office  fi)r  bounty  land,  under  the  acts  of  Februaiy  11,  1847, 
and  May  27,  184S,  or  for  money  in  lieu  of  land  uiidei  the  act  of  March  3, 1849. 

Pension  Office,  October,  1849. 

Every  person  applying  for  bounty  land,  or  money  in  lieu  there- 
of, must  send  his  discharge  to  the  Pension  Office,  if  h«  ever  re- 
ceived one,  and  has  it  in  his  power  to  send  it.  If  his  discharge 
has  been  lost  or  destroyed,  he  must  swear  to  the  fact  of  its  loss 
or  destruction.  If  discharged  on  surgepn's  certificate  of  disabil- 
ity, that  certificate  must  be  sent  with  the  discharge,  unless  it 
has  been  otherwise  disposed  of;  in  which  case,  it  must  be  shown 
how  it  has  been  disposed  of. 

Volunteers  in  some  cases  have  been  discharged  from  the  ser- 
vice without  ever  having  received  a  certificate  to  that  effect  from 
the  officer  who  discharged  them.  Such  cases  have  occurred 
where  an  entire  regiment  has  been  mustered  out  of  the  service. 
In  such  a  case,  the  claimant  must  make  the  oath  of  identity  re- 
quired by  the  regulations,  and  add  to  the  statement  as  to  his  ser- 
vice the  following  words :  "  I  never  received  any  discharge. 
The  regiment  to  which  I  belonged  was  mustered  out  of  the  ser- 
vice." 

In  case  the  claimant  should  desire  money  instead  of  land,  he 
must  make  his  request  in  writing,  according  to  the  following 
form,  and  he  must  sign  it,  and  the  same  must  be  witnessed  by 
some  one  who  writes  a  legible  hand. 

JAMES  L.  EDWARDS. 

*  The  evidence  may  be  taken  before  any  officer  authorized  by  law  to  administer  an 
oath  for  general  purposes. 

t  If  there  be  no  children,  and  the  father  claims,  the  facts  must  be  stated,  and  the  form 
will  be  varied  lo  suit  the  case  ;  and  if  there  be  neither  child  nor  father  living,  and  the 
widow  claims,  the  form  will  be  so  changed  as  to  show  the  facts  in  the  case. 

inr  Under  the  act  of  May  27,  1848,  brothers  and  sisters  may  claim,  provided  the  sol- 
dier left  neither  father,- mother,  widow,  nor  child.  The  foregoing  form  will  be  varied  to 
suit  the  case.  If  a  father  claims,  he  must  prove  by  two  credible  and  disinterested  wit- 
nesses that  he  is  the  father,  and  that  the  soldier,  his  son,  left  neither  widow  nor  child. 
If  a  mother  claims,  6he  must  show  that  the  soldier  left  neither  father,  widow,  nor  child. 
If  a  brother  claims,  he  must  prove  that  the  soldier  left  neither  father,  pnother,  widow, 
child,  nor  sister,  and  that  he  is  the  only  surviving  brother.  The  evjdence  will  be  varied 
to  suit  the  case,  if  more  than  one  brother  applies,  or  sisters  and  brothers,  or  a  sister  or 
sisters  only.  In  every  case  it  must  be  clearly  shown  that  the  persons  who  apply" are  the 
only  heirs' under  the  acts  of  February  11,  1847,  and  May  27,  1848. 
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(Request  for  money.] 

[Eesidence,  date,  1849.] 
Sir  :  I  request  tliat  my  claim  to  bounty  land,  under  the  ninth  section  of  the  act  of  the 
11th  of  February,  1847,  entitled  "  An  act  to  raise  for  a  limited  time  an  additional  mili- 
tary force,  and  for  other~  purposes,"  may  be  examined  ;  and  if  I  am  entitled  to  land,  I 
wish  to  relinquish,  and  do  hereby  relinquish,  my  right  thereto,  and  in  lieu  thereof,  to  re- 
ceive one  hundred  dollars,  (or  twenty -five  dollars,  as  the  case  may  be.) 

[Signed.]     A»*  B»»». 
In  presence  of,  C**  D***,  J.  P. 

To  the  Commissioner  or  Pensioks. 

No  copy  of  a  discharge,  or  any  other  paper,  can  be  admitted 
as  evidence,  unless  the  original  be  on  file  in  some  public  ofSce; 
in  which  case  a  duly  certified  copy  from  the  office  where  the 
original  is  on  file  must  be  produced. 

Every  applicant  for  bounty  land  or  scrip*  must  swear  to  a  de- 
claration, before  an  officer  duly  authorized  to  administer  oaths 
for  general  purposes,  according  to  the  following  form  : 

[J.  L.  E.] 

Certificate  of  identity. 
State  of  )  . 

county,  ) 

On  this  day  of  ,  ifl  the  year  one  thousand  eight  hundred 

and  ,  personally  appeared  before  me,  the  undersigned,  a  justiee  of  the 

peace  for  the  county  and  above  mentioned,  ,  who,  being 

duly  sworn  according  to  law,  declares  that  he  is  the  identical  who  was  a 

in  Ishe  company  commanded  by  Captain  ,  in  the  regi- 

ment ,  commanded  by  ;  that  he  enljisted  on  the 

day  of  for  the  term  of  ,  and  wa^  discharged  at 

on  the  dSy  of  »  by  reason  of 

[Signed]    A*»   B»»*. 
Sworn  to  and  subscribed  before  me,  the  day  and  year  above  written. 

*,  €*•  D*M.  P. 

*The  following  descriptit)n  pf  persons  are  not  entitled  to  land,  or  money  in  lieu 
thereof;  1 .  Those  who  are  discharged  for  disability  not  incurred  while  in  the  ser-^ 
vice.  2.  Those  volunteers  who  did  not  march  to  the  seat  of  war.  3.  Those  who 
deserted.  4.  Those  who  were  not  honorably  discharged.  5.  Those  who  were  dis- 
charged at  their  own  request.  6.  Rejected  recruits,  or  persons  who  were  not  fit  for 
service  when  they  enlisted. 

Claims  by  heirs  or  eepresentatives. — ^The  representatives  of  deceased  soldiers, 
who  taay  apply  for  land  or  money,  must  state  in  what  regiment  and  company  the  de- 
ceased served,  and  when  and  where  he  died.  If  he  died  after  he  left  the  service, 
the  soldier's  discharge  must  be  sent  to  the  Pension  CTice,  if  in  the  power  of  the  claim- 
ant to  do  so.     If  lost  or  destroyed,  the  fact  must  be  established  by  an  affidavit. 

If  the  deceased  left  a  widow  and  children,  or  child;  they  are  jointly ,  entitled  to 
land  ;  if  a  widow  and  no  child,  or  a  child  or  children  and  no  widow,  or  the  child  or 
children,  as  the  case  may  be,  will  be  entitled  to  the  land  warrant. 

If  he  left  neither  wife  nor  child,  the  father,  if  living,  will  be  entitled. 

If  he  left  neither  widow,  child,  nor  father,  the  mother,  if  living,  will  be  entitled. 

If  he  left  neither  wife,  child,  father,  or  mother,  the  brothers  and  sisters,  whether  of  the 
whole  or  half  blood.wiU'be  jointly  entitled,  or  the  sole  brother  or  sister,  if  there  be  but 
one. 

If  he  left  neither  widow  nor  child,  father  nor  mother,  brother  nor  sister,  then  no  per- 
son is  entitled  to  land,  as  bis  representative. 

In  all  cases  of  an  application  by  the  widow,  or  widow  and  ch'ijdren,  the  widow 
must  make  a  declaration  lender  oath,  stating  her  name  before  her  marriage  to  the  de- 
ceased, the  time  and  place  of  her  marriage,  and  by  whom  she  was  married  to  the 
deceased,  with  the  time  and  place  of  the  husband's  death,  according  to  the  best  in- 
formation she  htis  on  the  subject. 
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Form  of  widow's  declaration.* 

State  of  , ) 

county,  \ 

of  makes  oath  and  says  that  she  is  the 

widow  of  ,  deceased,  who  was  a  in  company  > 

of  the  regiment  during  the  late  war  with  Mexico ; 

that  the  said  died  at  ,  on  or  about  the 

day  of  ,  A.  D.  184     ,  as  she  verily  believes. 

She  further  states  that  she  was  married  to  the  said  ,  in  , 

on  the  day  of  ,  in  the  year  eighteen  hundred  and 

,  by  one  ,  a  .and  that  her 

name  before  her  said  marriage  was  ,  and  that  thprei  are 

children  of  the  said  now  living,  whose  names  are 

as  follows:     [Here  state  the  names;  or,  if  there  are  no  children, state  that  the  de- 
ceased left  no  child  or  ehildren,]   who  are  the  only  surviving  children  of  the  said 
,  deeeased. 

[Signed]     A*»  B»»*. 
Sworn  to  and  subscribed  before  me,  on  this  day  of  18     . 

C»»  D*'*,  J.  P. 

*This  declaration  of  the  widow  must  be  accompanied  by  satisfactory  proof  of  the 
marriage,  and  of  all  other  facts  necessary  to  establish  the  claim.  If  married  in  any 
State  or  county  where  any  public  records  of  marriages  are  liept,  the  marriage  should 
be  proved  by  a  duly  certified  copy  of  the  record,  or  by  the  teetfimony  of  credible  wit- 
nasses  who  were  present  at  the  marriage;  and  where  such  testimony  Exists,  and  is 
not  produced,  satisfactory  reasons  must  be  stated,  under  oath,  why  it  is  not  produced ; 
and  in  all  cases  where  record  evidence  or  the  testimony  of  witnesses  who  were  pre- 
sent at  the  marriage  could  be  procured  and  is  not,  the  claim  will  be  rejected,  unless 
other  testimony  of  a  very  full  and  satisfactory  character  is  produced.  If  it  is  shown, 
by  affidavit,  that  no  record  evidence  or  testimony  of  eye-witnesses  can  be  procured, 
the  claimant  may  then  produce  the  best  other  evidence  in  her  power,  such  as  the  tes- 
timony of  witnesses  who  were  acquainted  with  her  and  her  husband  during  his  life- 
time, knew  them  to  live  together  as  man  and  wife,  and  that-  they  were  reputed  so 
to  be,  and  that  the  fact  of  their  having  been  married  was  never  called  in  question 
by  their  acquaintances.  ' 

O"  In  no  case,  however,  will  the  mere  statement  of  the  witnesses,  that  the  claim- 
ant is  the  widow  of  the  deceased,  be  taken  as  evidence  of  the  marriage  ;  but  the 
witnesses  must  state  the  facts  and  circumstances  from  which  they  derive  their  knowl- 
edge or  opinion  that  she  is  the  widow  of  the  deceased. 

A  certificate  from  the  clergyman  or  magistrate  who  solemnized  the  marriage  is 
not  competent  evidence,  unless  the  genumeness  of  the  certificate  be  proved,  and  the. 
person  who  gave  it  be  shown  to  have  been  authorized  to  solemnize  marriages. 

If'the  claim  be  filed  on  behalf  of  a  child  or  children,  father,  mother,  brother,  or 
sister,  or  brothers  and  sisters,  the  above  form  should  be  varied  according  to  the  facts 
of  the  case ;'  and  in  every  case  the  facts  necessary  to  establish  the  claim  must  be 
proved  by  two  witnesses,  certified  by  the  magistrate,  before  whom  the  testimony  is 
taken,  to  be  credible  witnesses,  and  who  must  also  swear  that  they  are  disinterested. 
In  case  of  a  claim  by  a  child,  or  children,  it  must  be  proved  that  the  deieeased  left 
no  widow,  and  no  other  ciiild  save  those  named  in  the  application. 

In  case  of  a  claim  by  the  father,  it  must  be  proved  that  no  widow  or  child  of  the 
deceased  is  living. 

In  case  of  a  claim  by  the  mother,  it  must  be  proved  that  there  is  no  widow,  child, 
or  father  living. 

In  case  of  a  claim  by  a  brother  or  sister,  or  brothers  and  sisters,  it  must  be  proved 
that  there  are  neither  widow,  child,  father,  or  mother  of  the  deceased  living,  nor  any 
other  brother  or  sister  save  those  named  in  the  application. 

All  affidavits  must  be  subscribed  by  the  witnesses,  and  certified  by  the  justice  of 
the  peace  or  other  officer  before  whom  the  testimony  is  taken.  The  officer  must 
also  certify  that  the  witnesses  are  credible  persons. 

[CT  The  official  character  and  signature  of  the  magistrate  who  may  administer  the 
oath  must  be  certified  by  the  proper  officer,  under  his  seal  of  office.  Such  a  certi- 
ficate must  accompany  every  case.  The  clerk  of  the  court,  prothonotary,  or  other 
officer,   who  may   certify,  must  afiix  his  official  seal  if  he  has  one,  and  if  it  has  no 
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Notice,  to  claimant  or  agent,  of  certificate  or  warrant  for  bounty  land. 

Pension  Oifioe, ,  18 — . 

Sir:  You  are  hereby  notified  that  your  claim  under  the  9th  section  of  the  act  of  Feb- 
ruary 11th,  1847,  allowing  bounty  land  or  scrip,  at  the  option  of  the  claimant,  has  been 
allowed,  and  the  Commissioner  of  the  General  Land  Ofiice  has  been  duly  notified  thereof 
He  will  give  you  further  information  on  the  subject  in  due  time. 

To  Mr. ^ ^ — .  Commissioner  of  Pensions. 

Rules  to  be  observed  in  the  location  of  land  warrants  for  military  service  in  the  war  with 
Mexico,  provided  by  the  act  of  February,  11,  1847,  and  the  explanatory  act  of  May 
27. 1848. 

General  Land  Office, 

October,  1847. 

1.  Special  care  must  be  taken  not  to  interfere  with  a  tract  of 
land  to  which  there  may  be  a  right  of  pre-emption,  ov  upon  which 
there  shall  be  an  an  actual  settlement  and  cultivation  whether  the 
occupant  be  entitled  to  the  right  of  pre-emption  or  not. 

2.  Soldiers  may  locate  their  warrants  on  lands  to  which  they 
may  be  entitled  to  a  pre-emption  in  their  own  right,  whether  such 
lands  have  been  offered  at  public  sale  or  not ;  but  the  assignees 

device  or  inscription  by  which  it  can  be  distinguished  from  any  other  seal,  or  if  he 
has  no  public  seal  of  ofiice,  the  certificate  of  a  member  of  Congress,  proving  the  ofH- 
cial  character  and  signature  of  the  certifying  officer,  should  accortipany  the  papers. 

In  every  instance  where  the  certificate  of  the  certifying  officer  who  authenticates 
the  papers  is  not  written  on  the  same  sheet  of  paper  which  contains  the  affidavit  or 
otherTjapers  authenticated,  the  certificate  must  be  attached  thereto  by  a  piece  of  tape 
or  narrow  ribbon,  the  ends  of  which  must  pass  under  the  seal  of  office  of  the  certi- 
fying officer,  so  as  to  prevent  any  paper  from  being  improperly  attached  to  the  cer- 
tificate. 

No  affidavit  taken  before  a  notary  public  can  be  admitted  as  evidence,  except  in 
New  Hampshire,  Connecticut,  Virginia,  South  Carohna,  Wisconsin,  and  Indiana,  in 
which  Slates  laws  have  passed  giving  such  Officers  power  to  administer  oaths  for  gene- 
ral purposes. 

In  some  cases  a  claimant  may,  for  reasons  best  known  to  himself,  wish  to  change  the 
direction  he  has  first  given  in  relation  to  the  transmission  of  his  land  or  money  certifi- 
cate. In  such  cases  the  claimant  must  swear  that  he  belonged  to  a  particular  regi- 
ment and  company,  aiid  was  discharged ;  and  he  must  also  produce  the  atlidavit  of 
some  respectable  person  as  to  his  identity.  # 

Applicants  for  land,  for  pension,  and  for  monthly  pay,  must  be  made  entirely  distinct 
from  each  other.  The  affidavits  or  other  papers  must  be  written  on  separate  sheets, 
and-  put  under  separate  envelopes.  Original  claims  must  be  kept  entirely  separate 
from  all  other  papers.  A  departure  from  this  rule  will  greatly  retard  the  ifivestigation 
of  the  claims. 

In  writing  to  the  Pension  Office,  each  particular  case  or  subject  requirc-s  a  separate 
letter.  Lists  of  names  accompanying  claims  are  an  exception  to  this  rule.  Every 
one  who  sends  claims  should  write  a  letter  containing  the  claimants'  names,  and  let 
it  accompany  the  papers. 

The  christian  name  of  the  soldier  must  in  all  cases  be  wiitten  in  fiill.  A  deviation 
from  this  rule  cannot  be  sanctioned.  It  is  important  that  the  land  warrant  should 
contain  the  name  of  the  soldier  in  full. 

As  there  were  some  six  months*  volunteers  who  did  not  march  to  the  seat  of  war, 
it  is  indispensably  necessary  that  e*ery  soldier  who  was  so  engaged  should  produce 
the  certificate  of  the  commanding  officer  of  the  regiment  or  company  to  which  he  be- 
longed, showing  that  he  was  at  the  seat  of  war.  The  post  to  which  the  soldier 
marched  should  be  mentioned. 

No  assignment  of  land,  or  money  in  lieu  of  land,  on  be  made  until  after  a  land 
warrant  has  been  issued  from  the  Pension  Oflfice,  or  a  certificate  for  the  money,  as 
the  case  may  be. 


614 


APPENDIX    rO. 


of  such  warrants  can  only  locate  them  on  lands  subject  to  "  pri- 
vate entry,"  at  the  minimum  price  of  $1  25  per  acre. 

3.  The  soldierj  his  widow,  or  heirs,  holding  a  warrant  in  his, 
her,  or  their  own  right,  may  locate  the  same  on  any  legal  subdi- 
vision of  public  land,  subject  to  "private  entry,"  where  the  mini- 
mum price  exceeds  $1  25  per  acre,  by  reckoning  the  warrant  at 
SI  25  per  acre,  for  the  number  of  acres  therein  specified,  and  pay- 
ing the  excess  in  money. — See  act  of  Congress  of  August  14,  1848. 

4.  Any  legal  subdivision  may  be  located  by  a  warrant  either 
in  this  same  or  different  sections  and  townships,  provided  the 
several  tracts  "  are  contiguous,  or  separated  only  by  a  line,  and 
make  a  compact  form  in  one  body." 

5.  The  affidavit  required  of  the  locator  of  a  warrant,  showing 
that  the  land  is  vacant,  may  be  made  either  by  himself,  or  by  any 
disinterested  credible  witness,  to  the  satisfaction  of  the  register 
and  receiver  of  the  local  land  ofiice. 

To  prevent  interference  with  the  rights  of  persons  entitled  to 
the  right  of  pre-emption,  or  claiming  by  settlement  and  cultivation 
only,  the  party  applying  to  locate  the  warrant,  will  be  required  to 
file  an  affidavit,  substantially  in  the  following  form : 

I, > being  desiious  of  locating  the  ,  in  township  No. , in  the 

diatrict  of  lands  subject  to  sale  at ,  with  the  within  warrant  No. ,  do 

solemnly  swear  (or  afErm)  that  from  my  own  knowledge  of  the  fact,  after  actual  inspec- 
tion of  th '  said  tract  of  land,  on  or  about  the day  of ,  there  was  not,  at 

that  time,  an  actual  settlement  and  cultivation  upon  any  part  of  said  land,  nor  was  there 
any  person  or  persons  residing  upon  it;  and  I  do  verily  believe  that  there  is  no  actual 
settlement  and  cultivation,  or  any  person  or  persons  residing  upon  any  part  of  said  land 
at  this  time.  A**  B***. 

Subscribed  and  sworn  to  before  me,  this day  of 18 . 

C"  D***,  J.  P. 

The  register  of  the  land  office  at  which  the  location  is  desired 
to  be  made  will  thereupon  note  on  this  document  (in  ink)  the  date 
when  the  same  is  received  at  his  office,  and  indicate  thereon  (in 
pencil)  the  tract  of  land  desired  to  be  located,  and  make  a  corres- 
ponding annotation  (in  pencil)  on  the  tract  book  and  township 
map,  and  so  soon  as  it  shall  have  been  determined  that  the  de- 
sired location  can  be  admitted,  the  register  will  make  the  appro- 
priate entry  permanently  (in  ink)  on  the  tract  book  and  map. 

The  register  will  also  examine  the  assignments  (if  apy)  and  see 
that  they  have  been  made  substantially  in  accordance  with  the 
following  form,  to  wit : 

For  valne  receiv^  I,  (or  we) ,  do  hereby  sell  and  assign  unto > 

all  my  (or  our)  right  and  title  to  the  within  certificate  or  warrant.  No. — -, ,  for 

acres  of  land. 

Witness  my  hand  this day  of ,  18     . 

[Signed.]    A»»  B**». 

Acknowledged  before  me,  this ^—  day  of ,  Ig     . 

C*»  !)•••,  J.  P. 
I  also  certify  that  the  date  of  this  my  certificate  to  the  foregoing  assignment,  was  filled 
up  by  me  on  the  day  on  which  the  same  was  acknowledged  before  me  in  my  otiicial  ca- 
pacity as  aforesaid. 

Attest :  E.  F.,  Notary  Public,  or  J.  P. 

If  the  assignment  be  acknowledged  before  any  person  not  using 
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a  seal,  it  must  be  accpmpaniad  by  a  certificate,  under  seal  from 
the  proper  officer,  as  to  the  official  character  of  the  person  before 
whom  the  assignment  may  have  been  acknowledged.  Should  the 
assignment  be  made  by  an  attorney  for  the  warrantee,  the  power 
of  attorney  under  which  he  acts  must  accompany  the  assignment ; 
and,  to  avoid  suspicion,  the  assignment  should  in  all  cases,  when 
practicable,  be  made  on  the  back  of  the  warrant. 

Justices  of  the  peace  and  notaries  public  are  specially  requested, 
in  certifying  to  the  acknowledgmerits  of  soldiers,  either  to  powers 
of  attorney,  or  assignments  of  warrants,  to  fill  up  the  dates  on  the 
days  on  which  such  instruments  are  executed ;  as  such  blanks 
left  by  them  to  be  filled  up  after  the  emanation  of  the  warrant,  is 
improper  on  the  part  of  such  officer,  and  in  fraud  of  the  act  of 
Congress  upon  that  subject;  as  a  matter  of  precaution,  I  also 
suggest,  that  whenever  the  soldier  is  unknown  to  the  justice  or 
notarj,  proof ,  or  oath  of  identity,  should  in  all  cases  be  required. 

;    J.  BUTTERFIELD, 
Commissioner  of  the' General  Land  Office. 


Certificate  required  by  the  General  Land  Office  of  the  warrantee  on  his  application  at  a 
land  office  to  locate  his  warrant,  with  the  register  and  receiver's  certificate  of  location. 

Land  Warrant  CeiiiipicAte,  No.  [1.]  Register  ahd  Receiver's  No.  [30.] 

I,  [James  Johnson,]  being  desirous  of  locating  the  [northeast]  quarter  of.  section  No. 
[thirty-one]  iti  township  No.  [twelve  northj  of  range  No.  [twelve  west,]  in  the  district 
of  lands  subject  to  sale  at' the  land  office  at  [Edwardsville,  Illinois,]  with  the  attached 
military  land  warrant  certificate,  No.  [1,]  issued  under  the  provisions  of  the  ninth  sec- 
tion of  the  act  of  Congress,  approved  February  11th,  1847,  do  solemnly  [swear]  that 
from  my  own  knowledge  of  the  fact,  after  actual  inspection  of  the  said  tract  of  land,  on 
or  about  the  [first]  day  of  [September,]  A. -.D.  [1850,]  there  was  not  at  that  time  an 
actual  settlement  and  cultivation  upon  any  part  of  said  land,  nor  was  there  any  person  or 
persons  residing  upon  it ;  and  I  do  veriiy  believe  that  there  is  no  actual  settlement  and 
cultivation,  or  any  person  or  persons  residing  upon  any  part  of  said  land  at  this  time. 

[JAMES  JOHNSON.] 
Subscribed  and  sworn  to  before  me,  this  [15th  day  of  September,  A.  D.  1850.] 

[A.  NORTHCROSS,]  Register  of  Land  Office. 
I  request  my  patent  to  be  sent  to  [Whitehall,  Greene  county,  Illinois. 

JAMES  JOHNSON.] 

Location  of  military  bounty  land  warrant  No.  1,  in  pursuance  of  application  with  the 
aibove  affidavit  of  the  warrantee. 

Land  Warrant,  No.  J.  Register  and  Receiver's  No.  30. 

Land  Office,  Eowardsvii.le,  Illinois,  September  15,  1850. 
We  hereby  certify,  that  the  attached  military  bounty  land  warrant.  No.  1,  was  on  this 
<3ay  received  at  this  office,  from  James  Johnson,  of  Greene  county.  State  of  Illinois. 

A.  NORTHCROSS,  Register. 
JAMES  RICHARDS,  Seceiver. 
I,  James  Johnson,  of  Greene  county.  State  of  Illinois,  hereby  locate  the  northeast 
quarter  of  section  No.  thirty-one,  in  township  No.  twelve  north,  of  range  No.  twelve 
west,  in  the  district  of  lands  subject  to  sale  at  the  land  ofiice  at  Edwardsville,  Illinois, 
containing  one  hundred  and  sixty  acres,  in  satisfaction  of  the  attached  warrant  numbered  1. 
Witness  ray  hand  this  fifteenth  day  of  September,  A.  D.  1850. 
Attest :  JAMES  JOHNSON. 

A.  NORTHCROSS,  Register. 
JAMES  RICHARDS,  Receiver. 
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Land  Office,  EDWiKDSviLLE,  Illinois,  September  15,  1850. 
We  hereby  certify,  that  the  above  location  is  correct,  being  in  accordance  wilh  law 
and  instructions.  A.  NORTHCROSS,  Register. 

JAMES  RICHARDS,  Receiver. 

'  Land  warrant  No.  1,  as  above  located. 

Defastmeiti  of  the  Imteeior, 
Office  of  the  Commissioner  of  Pensions. 

It  is  hereby  certified,  that  the  land  warrant  No.  1 — 160  acres,  has  been  issued  in  the 
name  of  James  Johnson,  late  a  private  in  Captain  Thomas  Montgomery's  company  of 
the  second  regiment  of  Illinois  volunteers,  under  date  of  June  30th,  1850,  and  will  be 
deposited  in  the  General  Land  Office,  at  the  Seat  of  Government ;  and  that  pursuant  to 
the  provisions  of  the  subjoined  9th  section  of  the  act  of  Congress,  approved  on  the  11th 
day  of  February,  1847,  entitled  "  An  act  to  raise  for  a  limited  time  an  additional  military 
force,  and  for  other  purposes,"  this  certificate  of  right  to  locate  said  warrant  on  any  quar- 
ter of  land  subject  to  private  entry,  will  be  received  at  any  of  the  land  offices  of  the  Uni- 
ted States,  under  the  regulations  and  restrictions  set  forth  in  the  accompanying  statement 
of'tlip-Commissioner  of  the  General  Land  Office. 

After  the  location  of  this  certificate,  it  is  to  be  surrendered  to  the  General  Land  Office, 
whence  the  patent  will  issue. 

Given  under  my  hand,  at  the  Pension  Office,  this  30th  day  of  June,  1850. 


To  Mr. .  Commissioner  of  Pensions. 

Notice,  to  claimant  or  agent,  of  certificate  issued  for  money  instead  of  land. 

Pension  Office, ,  18 — . 

Sii:  You  are  hereby  notified  that  your  claim  under  the  9th  section  of  the  act  of  Feb- 
raary  11,  1847,  allowing  bounty  land,  or  money  in  lieu  thereof,  under  the  act  of  the  3d 
March,  1849,  at  the  option  of  the  claimant,  has  been  allowed,  and  the  Secretary  of  the 
Treasury  has  been  duly  notified  thereof.    For  any  further  information  on  the'subject  you 

will  apply  to  him.  ■ , 

To  Mr. .  Commissioner  of  Pensions. 

Certificate  of  mon.  y  in  lieu  of  land. 


No. 

Pursuant  to  the  9th  section  of  the  act  of  Congress  passed  on  the  11th  February,  1847, 
entitled  "  An  act  to  raise  for  a  limited  time  an  additional  military  force,  and  for  other 
purposes,"  ,  ■■^, 

{Here  insert  the  name  of  the  party  in  whose  favor  the  certificate  issues.) 
late  a  in  the  company  commanded  by  Captain  of  the 

regiment  of  is  entitled  to  acres  of  land  ; 

but  as  the  claimant  prefers  money  in  lieu  of  land,  this  certificate  for  dollars  is 

issued  to  the  end  that  the  Secretary  of  the  Treasury  may  satisfy  the  claim,  in  conformity 
with  the  provisions  of  said  act  of  the  3d  of  March,  1849. 

Given  at  the  Department  of  the  Interior,  this  day  of  one  thousand 

eight  hundred  and  , 

Secretary  of  the  Interior. 
Examined  and  countersigned : 


Commissioner  of  Pensions. 

Form  inclosing  the  certificate  to  the  Secretary  of  the  Treasury. 

Pension  Office, '■ ,  18 — . 

Sir  :  I  enclose  herewith        certificate       for  $  in  lieu  of  land  in  the  follow- 

ing case : 

(^Insert  the  name  or  names.') 

P  A,  of       {name  the  place,)       is  the  agent  who  sent  to  this  office  tne  papers  in  sup- 
port of  the  claim  " '  .  ■  — , 

To  the  Seceetaky  of  the  Tbeasurt.  Commissioner  of  Pensions. 


APPENDIX  III,  617 

[If,  upon  examination,  the  applications  for  bounty  land  under  the  act  of  llth  February, 
1847,  proves  defective,  the  parties  are  notified  of  the  same,  as  follows,  before  the 
above  recited  forms  can  be  consummated.] 

Pension  Office,, 18 — . 

Sir  :  The  papers  in  support  of  the  claim  of 


to  bounty  land,  under  the  act  of  llth  February,  1847,  have  been 
examined  and  filed.  These  papers  are  defective,  and  further 
proof  is  vi^anted.  The  Department  requires  satisfactory  answers 
to  the  inquiries  contained  in  this  sheet,  which  must  be  sw^orn  to, 
by  persons  who  are  acquainted  with  the  facts,  before  a  magistrate 
duly  qualified  to  administer  oaths.  The  official  character  and 
signature  of  the  magistrate  must  be  certified  by  the  proper  ofiicer, 
under  his  seal  of  office  ;  and  the  magistrate,  who  may  administer 
the  oaths,  must  certify  that  the  witnesses  are  persons  in  whose 
statements  entire  confidence  may  be  reposed.  The  question  must 
be  written  at  length,  and  the  answer  must  follow  each  question 
in  the  order  in  which  it  is  propounded.  [J.  L.   E.] 

Department  of  the  Interior,  September  5,  1849. 

Sir  :  In  view  of  the  many  frauds  attempted  to  be  practised  upon 
the  Pension  Office,  by  persons  claiming  the  benefit  of  the  act  of 
llth  February,  1847,  I  have  to  recommend  the  adoption,  by  you, 
of  a  rule,  in  addition  to  those  already  adopted,  requiring  that  the 
witnesses  should  answer  the  following  questions  : 

Were  you  acquainted  with  A  B  ? 

Where,  when,  and  how  long  did  you  know  him? 

In  what  town,  county.  State,  or  country? 

What  was  his  age,  his  complexion,  and  the  color  of  his  hair  and 
eyes  ? 

What  was  his  trade  or  occupation  ? 

With  whom  was  he  living  ?        ^ 

Did  you  know  his  parents,  or  either  of  them? 

Where  did  they  reside  ?  In  whose  house  ?  And  in  what  town, 
county,  and  State,  or  country  ? 

Are  his  parents  living  or  dead  ?  If  dead,  when  and  where  did 
they  die  ? 

How  do  you  know  of  their  death  ? 

Had  he  brothers  or  sisters  ? 

How  many,  and  what  were  their  names  ? 

Are  they  living  or  dead  ?  And  if  dead,  when  and  where  did 
they  die,  and  how  do  you  know  of  their  death  ? 

Was  he  married  or  single  ? 

If  married,  when,  where,  and  by  whom  7 

What  was  the  name  of  his  wife  before  marriage  ? 

Is  she  living  or  dead  ? 

Where  did  he  live  when  he  enlisted  or  volunteered  ? 

Where  has  slie  been  living  since  ? 

Was  he  of  foreign  or  native  birth  ? 

If  a  foreigner,  when,  and  from  what  place,  did  he  emigrate  ? 
Who  came  with  him  ?    At  what  port  did  he  land  ? 


618 


APPENDIX   in. 


It  is  not  expected  that  any  one  witness  should  be  able  to  an- 
swer all  these  questions;  but  enough  should  appear  upon  the  face 
of  the  affidavit  to  show  that  the  -witness  is  really  acquainted  with 
the  circumstances  and  family  of  the  deceased,  and  to  render  it 
improbable  that  the  witness  is  prevaricating. 

Answers  to  these  or  similar  questions  should  be  required  in  all 
cases  where  the  identity  of  the  claimant  is  to  be  established. 

T.  EWING,  Secretary. 

Commissioner  op  Pensions. 

Request  to  Adjutant  General's  Office  for  verification  of  seiTice  by  the  rolls. 

Pknsiqn  Office, ,  18 — . 

Sir  :  I  have  tlip  honor  to  enclose  you  the  papers  of  the  undermentioned  claimants  un- 
der the  act  of  11th  February,  1847,  setting  fortli  their  respective  services,  and  to  request 
that  you  will  be  good  enough  to  state,  upon  the  papers,  in  each  case,  when  and  for  what 
term  claimant  enlisted  ;  when,  where,  and  how  discharged — and  if  discharged  for  disa- 
bility before  the  expiration  of  enlistment,  to  certify  any  evidence  your  rolls  afford,  that 
the  disability  arose  "  from  wounds  received  or  sickness  incurred  in  the  course  of  the  ser- 
vice."   , 

•  Commiseioner  of  Pensions. 


Further  notice  to  claimants,  &c.,  of  defective  papers. 

Pension  Office, ,  18 — . 

Sir  :  The  evidence  in  support  of  the  claims  for  bounty  land,  under  the  act  of  February 
11,  1847,  of  the  persons  mentioned  below,  is  defective,  By  comparing  the  papers,  in 
each  case,  with  the  note  contained  in  the  number  set  opposite  to  the  claimant's  name, 
the  objections  will  be  discovered,  and  the  necessary  directions  for  supplying  the  deficien- 
cies in  the  proof  will  be  found.  You  will,  when  the  evidence  required  shall  have  been 
prepared  for  transmission  to  this  office,  write  on  the  back  of  the  papers,  in  each  case,  the 
number  of  the  note,  and  say  that  the  defects  are  supplied,  and  refer  to  the  new  proof  pre- 
sented, thus:     "  Papers  of  A  B,  which  were  defective,  returned.     See  note  No. . 

Evidence  now  supplied :  see  paper  marked  with  the  claimant's  name,  and  the  words 

'  Additional  Proof,'  thereto  annexed." , 

Commissioner  of  Pensions. 


[39.] 

Bounty  Land  tiNDEB  the  Act  op  September,  28,  1850. 

Instructions  and  forms  to  be  obsfrved  by  persons'  applying  to  the  Pension  Office  for 
bounty  land,  under  the  act  of  September  28th,  1850,  entitled  "  An  act  granting 
bounty  laud  to -certain  officers  and  soldiers  who  have  been  engaged  in  the  military 
service  of  the  United  States." 

Pension  Office,,  Octofter,,  1850. 
In  every  application  for  the  benefit  of  the  act  aforesaid,  whether 
made  by  the  surviving  officer  or  soldier  hiniself,  or  by  hLs  widow 
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or  minor  child  or  children,  a  declaration,  under -oath,  must  be 
made  as  nearly  according  to  the  following  forms  as  the  nature 
of  the  case  will  admit. 

Such  declaration,  and  all  affidavits,  must  be  sworn  to  before 
some  justice  of  the  peace  or  other  officer  authorized  to  administer 
oaths  for  general  pui'popes,  who  must  certify  the  same. 

The  official  character  and  signature  of  the  magistrate  who 
may  administer  the  oath,  must  be  certified  by  the  clerk  of  the 
proper  court  of  record  of  his  county,  under  the  seal  of  the  court. 
Such  certificate  must  accompany  every  case.  / 

In  every  instance  where  the  certificate  of  the  certifying  officer 
who  authenticates  the  paper,  is  not  written  on  the  same  sheet  of 
paper  which  contains  the  affidavit  or  other  papers  authenticated, 
the  certifica'  e  must  be  attached  thereto  by  a  piece  of  tape  or  nar- 
row ribbon,  the  ends  of  which  must  pass  under  the  official  seal, 
so  as  to  prevent  any  paper  from  being  improperly  attached  to 
the  certificate. 

The  third  section^  in  express  terms,  only  provides  for  the  loca- 
tion of  a  warrant  under  the  law.  Thus  the  right  to  locate  not 
being  given  to  an  assignee,  the  Department  may  well  say  that 
no  assignments  made  prior  to  location  will  be  recognized. 

The  fourth  section  declares  all  sales,  &c.,  going  to  affect  the 
title  to  any  land  granted,  or  to  be  granted,  "prior  to  the  issue," 
shall  be  null  and  void,  and  expressly  declares  "  that  the  land  lo- 
cated shall  not  be  charged  with  or  subject  to  any  debt  or  claim 
"  incurred  prior  to  the  issuing  of  the  patent."  It  thus  appears 
clear  that  it  was  the  intention  of  Cojjgress  that  the  claim  of  the 
soldier  or  his  heirs  should  continue  free  from  every  kind  of  in- 
cumbrance until  after  the  issue  of  the  patent,  and  thus  relieve  the 
Department  from  all  the  evils  growing  out  of  conflicting  claims 
under  alleged  assig  iments. 

The  object  of  the  law  is  to  confer  the  right  to  the  land  itself 
on  the  warrantee  or  his  heirs.  After  that  purpose  is  effected,  it 
is  of  course  competent  for  the  grantee  to  dispose  of  it  as  he  may 
think  proper. 

[Form  of  a  declaration   to  be  made  by  the  surviving  officer  or  soldier  for  bounty  land, 
under  the  act  of  28th  Set)tember,  1850.]; 

State  of  ) 

County  of  ,)     ' 

On  this  day  of  ,  in  the  year  one  thousand  eight  hundred 

and  .personally  appeared  before  me,  a  justice  of  the  peace,  (or  other 

officer  authorized  to  administer  oaths  for  general  purposes,)  vdthin  the  county  and 
State  aforesaid,  ,  aged  years,  a  resident  of  , 

in  the  State  of  ,  who,  being  duly  sworn  according  to  law,  declares  that 

he  is  the  identical  who  was  a  in  the  cortipany*  com- 

manded by  Captain'  in  the  regiment  of  com- 

manded by  '  in  the  war  with  Great  Britain  declared  by  the  United  States 

on  the  18th  day  of  June,  1812,  {or  other  war  embraced  in  said  act,  describing  what 
war:)  that  he  enlisted  (or  volunteered,  or  was  drafted)  at  ,  on  or  about 

*  If  the  claimant  was  a  regimental  or  staff  officer;  the  declaration  mtist  be  varied  ac- 
cording to  the  facts  of  the  case. 
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the  day  of  ,  in  the  year  ,  for  the  term  of 

,  and  was  honorably  discharged  at  on  the 

d^y  of  ,  in  the  year  ,  as  will  appear  hy  his  original  cer- 

tificate of  dischargi  herewith  presented*  or  by  the  muster  rolls  of  said  company. 

He  makes  this  declaration  for  the  purpose  of  obtaining  the  bounty  land  to  which  he 
may  be  entitled  under  the  "  act  granting  bounty  land  to  certain  ofEcfers  and  soldiers 
who  have  been  engaged  in  the  mUitary  service  of  the  United  States,"  passed  Septem- 
ber 28th,  1850. 

[Signed.]     A**  B"*. 
Sworn  to  and  subscribed,  before  me,  the  day  and  year  above  written.    And  I  hereby 
certify  that  I  believe  the  said  to  be  the  identical  man  who  served  as 

aforesaid,  and  that  he  is  of  the  agfe  above  stated. 

C»*  D»*»,  J.  P. 

[Form  of  a  declaration  to-be  made  by  the  widow  of  a  deceased  officer  or  soldier  for 

bounty  land  under  the  act  of  28th  September,  1850.] 
State  of 

county, 

On  this  day  of  ,  in  the  year  one  thousand  eight  hundred 

and  ,  personally  appeared  before  me,  a  justice  of  the  peace,  (or  other 

officer  authorized  to  administer  oaths  for  general  purposes,)  within  and  for  the  county 
and  State  aforesaid,  ,  aged  years,  a  resident  of  , 

in  the  State  of  ,  who,  being  sworn  according  to  law,  declares  that  she  is 

the  widow  of  ,  deceased,  who  was  a  in  the  company  com- 

manded by  Captain  in  the  regiment  of  com- 

manded by  in  the  war  with  Great  Britain  declared  by  the  United  States 

on  the  18th  day  of  June,  1812,  {or  other  war,  as  the  case  may  be:)  that  her  said  hus- 
band enlisted  (or  volunteered  or  was  drafted)  at  on  or  about  the 
day  of  ,  in  the  year  ,  for  the  term  of  , 
and  continued  in  actual  service  in  said  war  for  the  term  of  ,  and  was 
honorably  discharged  at  on  the  day  pf  in  the 
year  ,  as  will  appear  hy  his  original  certificate  of  discharge  herewith 
presenledi 

She  further  states  that  she  was  married  to  the  said  in  , 

on  the  day  of  ,  in  the  year  ,  by  one 

,  a  ,  and  that  her  name  before, her  said  marriage  was 

,  that  her  said  husband  died  at  ,  on  the 

day  of  ,  in  the  year  ,  and  that  she  is  still  a  widow. 

She  makes  this  declaration  for  the  purpose  of  obtaining  the  bounty  land  to  which  she 
may  be  entitled  under  the  "  act  passed  September  28th,  1850." 

[Signed]     A"  B»»*. 
Sworn  to  and  subscribed,  before  me,  the  day  and  year  above  written. 

C**  D**»,  J.  P. 

*  If  the  discharge  has  been  lost  or  destroyed,  the  words  in  italics  vvill  be  omitted,  and 
the  facts  in  relation  to  the  loss  of  the  discharge  stated  in  lieu  thereof.  If  the  claimant 
never  received  a  written  discharge,  or  if  discharged  in  consequence  of  disability,  or  if 
he  was  m  captivity  with  the  enemy,  he  must  vary  his  declaration  so  as  to  set  forth  the 
facts  of  the  case. 

t  The  notes  to  the  preceding  declaration  are  also  applicable  to  this.  In  some  cases 
it  will,  perhaps,  be  impossible  for  the  widow  to  state  the  facts  in  relation  to  her  hus- 
band's services  with  the  particularity  as  to  dates,  &c.,  indicated  by  the  above  form.  In 
such  case  she  must  set  forth  the  facts  with  as  much  accuracy  as  possible.  It  will  be  in- 
dispensable for  her  to  state  the  company  and  regiment  in  which  he  served.  If  her  hus- 
band was  killed  in  battle,  that  fact  must  be  set  forth  in  the  declaration. 

This  declaration  must  be  accompanied  by  satisfactory  proof  of  the  marriage,  and 
of  the  husband's  death.  If  there  is  any  public  record  of  the  marriage,  a  duly  certified 
copy  of  such  record  should  be  forwarded  if  possible.  If  there  is  no  public  record  of 
the  marriage,  but  a  private  or  family  record,  such  family  record,  or  a  certified  copy  of 
the  same,  should  be  forwarded,  with  the  aiSdavit  of  some  disinterested  person,  proving 
the  genuineness  of  the  original,  and  that  the  copy  certified  is  a  true  and  correct  copy  of 
it.    If  no  public   or  private  record  of  the  marriage  exists,  or  can  be  procured,  that 
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Application  by  Minor  Children.  •»/ 

If  any  officer  or  soldier,  who  would  be  entitled  to  bounty  land  tinder  said  act  if  liv- 
ing, has  died  leaving  no  widow  who  still  survives  him,  but  leaving  a  child  or  children 
under  the  age  of  majority  at  the  time  of  the  passage  of  said  act,  such  minor  child  or 
children  are  entitled  to  the  same  quantity  of  land  that  the  father  would  be  entitled  to  if 
living. 

In  such  case  the  guardian  of  such  minor  child  or  children  must  make  a  declaration* 
as  nearly  corresponding  with  the  foregoing  forms  as  the  nature  of  the  case  will  admit.  • 
He  must  state  the  time  of  the  father's  death ;  the  fact  that  no  widow  survives  him  ;  and 
mast  state  the  name  or  names,  and  age  or  ages  of  his  surviving  minor  child  or  children. 
This  declaration  must  be  accompanied  by  satisfactory  prooj  of  the  fither's  death,  that 
no  widow  survives  him,  the  ages  of  the  minor  children,  and  his  own  appointment,  by 
competent  authority,  as  guardian.  If  there  is  any  family  record  showing  the  ages  of 
the  children,  it,  or  a  certified  copy  of  the  same,  should  be  forwarded,  with  the  affidavit 
of  some  disinterested  person,  proving  the  genuineness  of  the  original,  and  that  the  copy 
certified  is  a  true  and  correct  copy  of  it. 

Course  of  action  on  claims, 

[On  the  reception  of  claims  for  bounty  land  under  the  act  of  28th  September,  1850,  (at 
an  average  of  500  a  day  at  ihe  commencement,)  they  are  acknowledged  by  a  printed 
letter  addressed  to  the  claimant,  or  agent,  by  whom  they  may  have  been  transmitted, 
as  follows.  They  are  then  numbered,  date  oireception  noted,  indorsed  and  registered, 
and  then  compared  with  the  rolls,  at  convenience,  and  filed  away.  When  they  are 
taken  up  for  examination,  if  any  defect  in  the  evidence  be  discovered,  the  case  in  ques- 
tion is  suspended,  and  the  claimant  or  agent  is  apprised  of  it  by  one  of  the  subjoined 
notices,  as  it  may  suit  the  case  in  point ;  or,  if  there  be  any  defeat  mtre  peculiar,  a 
special  letter  is  written  in  explanation  of  the  difficulty  opposing  further  action  until  the 
additional  evidence  called  for  be  transmitted.  When  the  claims  are  allowed,  they  are 
sent  to  the  warrant  clerks,  who,  as  soon  as  the  warrants  are  made  out,  send  them  to 
to  the  office  of  the  Secretary  of  the  Interior,  to  be  "  stamped ;"  they  are  then  returned 
to  the  Commissibner  of  Pensions  to  be  signed  by  him.  Then  the  warrants  return  to 
the  hands  of  the  warrant  clerks  again,  who,  without  any  other  notification,  transmit 
them  by  mail  to  the  claimant  or  agent  in  the  case  ;  and  the  office  transmits,  daily,  to 
the  Commissioner  of  the  General  Land  Office, "  abstracts  of  these  issues,"  of  fifty  on  a 
sheet. — (See  form  appended.)  When  the  claimant  or  agent  receives  his  warrant,  he 
transmits  it  to  the  register  and  receiver  of  a  local  land  office  for  location.  This  being 
done,  the  register  and  receiver  transmit  to  the  General  Land  Office,  as  vouchers,  the 
warrant  for  patenting,  with  their  certificate  of  its  reception  and  location,  as  per  form 
of  warrant  and  certificates  hereto  appended.  A  copy  of  the  circular  instructions  from 
the  Commissioner  of  the  General  Land  Office  to  registers  and  receivers  for  their  gov- 
ernment in  the  location  of  military  bounty  land,  with  four  forms  relating  thereto,  are 
also  added  as  a  suitable  conclusion  to  these  details. — Mditors."] 

Pension  Office, — ,  185 — . 

SiK :  The  claim  of  (A  B,  presented  by)  ,  for  bounty  land,  under  the  act  of 

September  28,  1850,  has  been  received,  and  will  be  attended  to  as  soon  as  practicable, 
of  which  you  will  be  duly  informed.  It  is  therefore  respectfully  requested  that  every  ap- 
plicant Will  wait  a  reasonable  time  before  making  application  to  know  what  has  been 
done  in  relation  to  his  or  her  claim.  JAMES  E.  HEATH, 

[To  claimant  or  agent.]  Commissioner. 

fact  should  be  set  forth  in  the  declaration  ;  and  in  such  case,  other  evidence,  such  as  the 
testimony  of  persons  who  knew  the  parties  in  the  life-time  of  the  husband,  and  knew 
them  to  live  together  as  husband  and  wife,  and  to  be  so  reputed,  will  be  admissible. 

lp=  In  no  case,  however,  will  the  mere  sts^tement  of  witnesses  that  the  claimant  is  the 
widoie  of  the  deceased  be  taken  as  evidence  of  the  marriage  ;  but  the  witnesses  must 
state  the  facts  and  circumstances  from  which  they  derive  their  knowledge  or  opinion 
that  she  is  the  widow  of  the  deceaae4.        ' 

A  certificate  from  the  clergyman  or  magistrate,  who  solemnized  the  marriage,  is  not 
competent  evidence,  unless  the  genuineness  of  the  certificate  be  proved,  and  the  person 
who  gave  it  be  shown  to  have  been  authorized  to  solemnize  the  marriage. 

»[  It  would,  as  we  apprehend,  have  been  more  satiafactory  to  have  prescribed  the 
form  for  a  guardian,  as  well  as  for  the  soldier  and  the  widow. — £ds.] 
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[Claim  suspended  because  the  rolls  are  silent  as  to  the  service  claimed,  and  this  circular 
^   is  sent  to  the  claimant  or  agent  for  other  evidence.] 

(No.  1.)  Pensigh  Office, ,  185 — . 

Sir:  The  application  of  for  land  bounty  under  act  of  28th 

September,  1850,  has  been  examined  and  suspended.  In  that  application  it  is  staled 
that  he  served 
.  The  Auditor  reports  that  his  name  is  not  found  on  the  rolls,  and  it  is  therefore  necessary, 
in  the  absence  of  an  auihentic  discharge,  that  his  service  be  established  by  the  positive 
testimony  of  at  least  two  officers  or  soldiers  with  whom  he  served,  and  whose  names  may 
be  found  on  the  rolls,  or  who  have  obtained  wanants  for  like  service.  In  the  latler  case 
the  number  and  amount  of  each  warrant  must  be  given. 

J.  E.  HEATH,  Cmntmasioner. 


[Claim  suspended,  and  this  circular  sent  to  the  claimant  or  agent  for  other  evidence,  be- 
cause the  service  claimed  is  short  by  the  rolls. 

(No.  2.)  Pension  Office, ,  185—. 

SiH :  The  application  of  for  bounty  land  under  act  of  28lh 

September,  1850,  filed  by  you, has  been  examined  and  suspended.     He  claims  service  in 
Captain  company  of  sufficient  to  entitle  him  to        acres, 

The  Auditor  reports  that  the  rolls  show  that  he  served 

,  a  period  that  would  only  entitle  him  to  acres.  Before 
a  warrant  for  a  greater  amount  can  issue,  it  is  necessary,  in  the  absence  of  an  authentic 
discharge,  that  his  service  be  established  by  the  positive  testimony  of  at  least  two  officers 
or  soldiers  with  whom  he  served,  and  whose  names  may  be  (bund  on  the  rolls,  or  who 
have  obtained  warrants  for  like  service.  In  the  latter  case  the  number  and  amount  of 
each  warrant  must  be  given.  J.  E.  HEATH,  Commissioner. 


[Widow's  claim  suspended,  and  this  circular  sent  to  claimant  or  agent,  on  account  of 

defective  evidence.] 

(No.  3.)  Pension  Office, ,  185 — . 

Sir  :  The  application  of  widow  of  for 

land  bounty  under  the  act  of  28th  September,  1850,  has  been  examined  and  suspended. 
Before  it  can  be  allowed,  a  copy  of  the  public  or  private  record  of  her  marriage,  must  be 
adduced,  with  a  certificate  of  its  correctness,  and  of  the  genuineness  of  the  original.  If 
there  is  no  such  record  of  this  event,  she  must  furnish  an  affidavit  to  that  effect,  and  ad- 
duce the  positive  testimony  of  persons  certified  to  be  credible  and  disinterested,  fully  prov- 
ing it.  If  the  marriage  is  proved  by  the  person  who  solemnized  it,  his  authority  to  act 
in  the  premises  must  be  produced.  Parol  testimony  of  the  marriage  of  the  parties  will 
not  be  considered  till  the  absence  of  record  proof  of  the  fact  is  accounted  for.  In  all 
cases  where  the  testimony  is  taken  before  a  magistrate,  his  official  character  must  be  cer- 
tified by  the  clerk  of  the  proper  court,  under  seal. 

J.  E.  HEATH,  Commissioner. 


[Claim  suspended,  and  this  circular  sent  to  claimant  or  agent,  because  his  discharge  does 
not  accompany  his  declaration,  and  its  absence  not  accounted  for.] 

(No.  4.)  Pension  Office,  ^- — ,  185 — . 

Sir  :  The  regulations  of  this  Office  require,  that  in  every  case  of  application  for  land 
bounty,  under  the  act  of  September  28,  1850,  the  original  certificate  of  discharge  be  pre- 
sented and  filed  with  the  claimant's  declaration.  If  lost  or  destroyed,  or  if  tlie  claimant 
never  received  a  written  discharge,  or  if  discharged  in  consequence  of  disability,  or  if  he 
was  in  captivity  with  the  enemy,  the  facts  must  be  stated,  verified,  and  authenticated,  as 
in  the  case  of  the  declaration. 

The  discharge  of  not  having  been  received,  nor  its  absence  satis- 

factorily accounted  for  in  his  declaration,  filed  by  ,  a  further  ex- 

amination of  his  claim  is  necessarily  suspended  until  the  regulations  referred  to  above  are 
complied  with,  J.  E. '  HEATH,  Commissioner. 
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[Claim  Euspended,  and  this  circular  sent  to  claimant  or  agent,  for  other  evidence  of  ser- 
vice, there  being  no  rolls.] 

(No.  5.)  Pension  Office, ,  185 — . 

SiK :  The  application  of  claiming  land  bounty  under  the  act  of 

28th  September,  1850,  for  service  in  Captain  company  of 

haa  been  duly  examined.  Of  that  company  no  rdlls  can  be  found  on  file,  and  it  is  there- 
fore necessary,  hi  the  absence  of  an  authentic  discharge,  that  his  service  be  established 
by  the  positive  testimony  of  at  least  two  officers  or  soldiers  who  were  in  the  same 
service,  and  whose  names  may  be  found  on  the  rolls  of  some  other  company  for  the 
same  period,  or  who  have  received  land  warrants  under  the  act  aforesaid.  In  the 
latter  case  the  number  and  amount  of  each  warrant  must  be  stated. 
,  J.  E.  HEATH,  Commissioner. 

[Bounty  Land  Warrant  under  the  act  of  28th  September,  1850.] 
UNITED  STATES  OF  AMERICA. 

40.  Department  of  the  Interior.  40. 

Office  of  the  Commissioner  of  Tensions. 

It  is  hereby  certified  that,  under  the  act  of  September  28lh,  1850,  entitled  "  An  act 
granting  bounty  land  to  certain  officers  and  soldiers  who  have  been  engaged  in  the  mil- 
itary service  of  the  United  Slates,"  David  Trickry,  private  in  Captain  Horton's  com- 
pany. Lieutenant  Colonel  Smith's  regiment.  New  York  m'litia,  war  1812,  is  entitled  to 
locate  forty  acres  at  any  land  office  of  the  United  States,  in  one  body,  and  in  conformity 
to  the  legal  subdivisions  of  the  public  lands,  upon  any  of  the  public  lands  subject  to 
entry  at  private  sale. 

Given  under  my  hand,  and  the  seal  of  the  Department,  this  29th  day  of  March,  1851. 

No.  3738.  J.  E.  HEATH,  Commissioner. 

Note. —  You  can  locate  this  certificate  at  any  of  the  land  offices,  or  it  will  be  located 
for  you  by  the  General  Land  Office  oil  the  return  of  it,  with  your  request  to  that  effect 
endorsed  thereon,  specifying  the  State  and  laud  district  in  which  you  wish  the  location 
made.     If  you  locate  it,  fill  up  and  sign  the  following  application  :- 

To  the  Register  of  the  land  office  at ,  18     . 

Locate  this  certificate  in  the  N.  E.  of  S.  W.  quarter  of  section  25,  in  township  86,  of 
range  3  E.,  ol  5  P.  M. 

DAVID  TRICKRY. 
Attest,    ^— — —  '    ,  Register. 

Witness,    Peter  Ball. 

[Certificate  of  the  reception  and  location  of  a  warrant  for  bounty  land.] 

Military  Bounty  Land  Act  of  28th  September,  1850. 

Land  Warrant  No.  3738.  Register  and  Receiver's  No.  133. 

Land  Office,  Ddbuqbe,  June  16,  1850. 
We  hereby  certify  that  the  attached  military  bounty  land  warrant.  No.  3738,  was  on 
this  day  received  at  this  office,  from  David  Trickry,  of  Orange  coaniy.  State  of  New 
York.  TH.  McKNIGHT,  Segister. 

M.  MOBLEY,  Receiver. 
I,  David  Trickry,  of  Orange  county.  State  of  New  York,  hereby  apply  to  locate,  and 
do  locate,  the  northeast  quarter  of  southwest  quarter  of  section  No.  25,  in  township  No. 
86  north,  ol  range  No.  3  east,  in  the  district  of  lands  subject  to  sale  at  the  land  office  at 
Dubuque,  containing  40  acres,  in  satisfaction  of  the  attached  warrant  numbered  3738, 
issued  under  the  act  of  28th  September,  1850. 

Witness  my  hand  this  16th  day  of  June,  A.  D.  1850. 

DAVID  TRICKRY, 
Attest :  By  WM.  T.  WYNKOOP,  Attorney. 

TH.  McKNIGHT,  Register. 
M.  MOBLEY,  Receiver. 

Land  Office,  Dubuque,  June  16,  1850. 

We  hereby  certify,  that  the  above  location  is  correct,  being  in  accordance  with  law 
and  instructions.  M.  MOBLEY,  Receiver. 

TH.  McKNIGHT,  Register. 
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'  Pensioh  Office, ,  185 — . 

Abstract  of warrants  issued  under  the  act  entitled  "An  act  granting  bounty 

lands,  &c.,  approved  28th  September,  1850. 


No. 


Date. 


Nanie  of  Warrantee. 


Grade. 


Captain's  Name. 


Servio 


War. 


J.  E.  HEATH,  Commissioner  of  Peraions. 
To  J.  BcTTEKPiELD,  Commissioner  of  the  General  Land  Office. 

[Circular  to  Registers  and  Receivers  for  their  government  in  locating  Military  Bounty 
Land,  under  the  act  of  September  28,  1850.] 

General  Land  Office,  iJfarc^  31,  1851. 

Gentlemen  :  By  an  act  of  28th  September,  1850,  granting  boun- 
ty land  to  certain  officers  and  soldiers  who  have  been  engaged 
in  the  military  service  of  the  United  States,  the  vi^arrantees,  or 
their  heirs  at  law,  are  authorized  to  locate  the  land  to  which 
they  are  entitled,  at  any  land  office  of  the  United  States,  in  one 
body,  and  in  conformity  to  the  legal  subdivisions  of  the  public 
lands,  upon  any  of  the  public  lands  in  such  district  subject  to 
private  entry  on  the  3d  of  March,  1851.  It  is  also  provided,  that 
no  land  warrant  issued  under  the  provisions  of  this  act  shall  be 
laid  upon  any  land  of  the  United  States  to  which  there  shall  be  a 
pre-emption  right,  or  upon  which  there  shall  be  an  actual  settle- 
ment and  cultivation,  except  with  the  consent  of  such  settler,  to 
be  satisfactorily  proven  to  the  proper  land  officer. 

Further,  it  is  made  the  duty  of  the  Commissioner  of  this  office, 
under  such  regulations  as  may  be  prescribed  by  the  Secretary  of 
the  Interior,  to  cause  to  be  located,  free  of  expense,  any  warrant 
which  the  holder  may  transmit  to  this  office  for  that  purpose,  in 
such  State  and  land  district  as  the  holder  or  warrantee  may  de- 
signate, and  upon  good  farming  land,  so  far  as  the  same  can  be 
ascertained  from  the  maps,  plats,  and  field  notes  of  the  surveyor, 
or  from  any  other  information  in  the  possession  of  the  local  office. 

Under  this  law  the  warrantees  or  their  heirs-at-law  can  locate 
the  quantity  to  which  they  are  entitled,  in  conformity  to  the  legal 
subdivisions,  including  forty  acre  tracts,  on  any  land  which  was 
subject  to  entry  at  private  sale  on  the  3d  of  March,  1851. 

They  cannot  take  tracts  cornering  on  each  other,  nor  can  they 
be  permitted  to  select  a  series  of  small  fractions  on  a  water  course, 
ij^dian  boundary,  &c.,  as  the  law  requires  that  the  location  shall 
be  in  one  body — that  is,  in  a  compact  form. 

When  application  is  made  to  locate  these  warrants  by  ttie  war- 
rantee, the  applicant  should  make  oath  that  he  is  the  person  spe- 
cified in  the  warrant  before  the  location  is  permitted. 

When  such  application  is  made  by  an  attorney  of  a  warrantee, 
the  power  of  attorney,  duly  authenticated,  must  be  filed  with  the 
application ;  and  when  by  guardian  of  the  minors,  who  are  war- 
rantees, the  letters  of  guardianship,  authenticated  by  the  proper 
court,  must  in  like  manner  be  filed. 
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When  the  warrantee  has  died  after  the  issuing  of  the  warrant, 
and  before  it  is  located,  proof  of  that  fact  must  be  adduced  ;  and 
if  he  died  intestate,  proofs  of  heirship  should  be  required,  which 
proof  must  consist  6f  the  certificate  of  a  court  haying  probate 
jurisdiction,  issued  under  the  seal  of  said  court,  stating  the  time 
of  the  death  of  the  warrantee,  and  the  name  of  each  and  every  of 
his  heirs  at  law,  designating  which  of  said  heirs  are  minors  or 
femme  coverts. 

Where  a  will  is  left,  a  duly  certified  copy  of  it,  with  letters  of 
probate,  must  be  presented,  and  in  either  case  full  authority 
should  be  given  by  the  heirs  or  devisees,  if  adults,  or  by  their 
guardians,  if  minors,  to  the  proposed  location.  The  same  rules 
will  be  observed  by  persons  making  application  to  this  or  your 
office  by  letter  for  locations.  In  order  that  the  liberal  views  of 
Congress  in  passing  this  law  may  be  carried  out,  arid  every  ex- 
pense to  the  Warrantees  be  avoided  in  obtaining  the  benefit  grant- 
ed by  the  gratitude  of  their  country  for  faithful  and  patriotic 
service,  and  at  the  same  time  to  secure  to  the  hardy  and  enter- 
prising settlers  on  the  public  lands  the  fruits  of  their  industry 
and  privations,  the  Secretary  of  the  Interior  has  directed : 

That  all  settlers  on  public  lands,  subject  to  entry  at  private 
sale,  be  requested  by  public  notice  to  come  forward  and  file  their 
declaratory  statements,  within  thirty  days  after  making  their  set- 
tlements and  improvements,  as  required  by  the  pre-emption  act 
of  the  4th  September,  1841,  so  as  to  secure  their  pre-emption 
rights,  and  prevent  interference  by  the  location  of  these  war- 
rants— 

And  that  all  warrants  may  be  located  upon  the  land  applied 
for  when  subject  to  private  entry  without  an  affidavit  as  to  whe- 
ther said  land  is  improved,  and  after  having  been  so  located  said 
warrants  shall  remain  in  the  hands  of  the  land  officers  at  least 
forty  days — 

If  at  the  end  of  that  time  there  is  no  interference  by  those  loca- 
tions with  pre-emption  claims  the  warrants  should  be  returned  to 
this  office  for  patenting — 

You  will  therefore  endorse  on  each  warrant  the  date  when,  and 
the  tracts  on  which  application  is  made  to  locate  it,  and  make  a 
similar  note  on  the  plat  and  in  your  tract-book  in  pencil —   ' 

If  there  is  no  interference  within  the  time  above  mentioned  you 
will  make  those  notes  in  ink,  but  if  there  is,  you  will  make  a  new 
location  of  the  warrant  as  hereafter  directed. 

When  warrantees  apply  to  locate  the  improvements  of  others 
they  must  produce  the  written  assent  of  the  owners  of  such  im- 
provements, and  evidence  satisfactory  to  you  that  such  owner  is 
the  party  thus  assenting. 

Warrantees  can  locate  their  own  improvements,  and  where 

such  warrantees  are  entitled  to  pre-emption  they  can  locate  their 

warrants  on  their  own  pre-emption  rights,  after  proving  up  their 

pre-emptions  to  the  satisfaction  of  the  land  officers  where  the 
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land  has  been  proclaimed  and  offered  at  public  sale,  prior  to  the 
3d  March,  1851. 

In  such  cases  where  the  minimum  price  is  more  than  $1  25 
per  acre,  the  warrantee  can  pay  up  in  cash  the  difference  be- 
tween the  cost  of  the  land  and  the  amount  covered  by  the  war- 
rant, estimating  the  warrant  at  $1  25  per  acre. 

When  the  tracts  applied  for  contain  more  than  the  quantity 
expressed  in  the  warrant  the  warrantee  can  pay  for  the  excess  at 
the  minimum  price  under  the  instructions  heretofore  issued  in  re- 
lation to  Mexican  warrants  in  such  cases. 

When  the  tract  or  tracts  applied  for,  contain  a  less  number  of 
acres  than  is  specified  in  the  warrant,  they  must  be  t9,ken  in  full 
satisfaction  of  the  warrant. 

At  the  end  of  each  month  you  will  prepare  an  abstract  of  all 
locations  which  have  remained  on  hand  as  above  directed,  accord- 
ing to  the  accompanying  form,  and  transmit  it  with  the  war- 
rants and  accompanying  papers  to  this  office. 

In  all  cases  where  application  is  made  to  this  office  to  locate 
these  warrants  they  will  be  transmitted  to  you,  and  you  will  lo- 
cate them  on  good  farming  land  as  shown  by  the  descriptive  notes, 
and  in  every  thing  conform  to  the  foregoing  instructions. 

Herewith  you  will  receive  the  form  of  a  notice,  which  you  will 
cause  to  be  published  once  a  week  for  six  weeks,  in  two  of  the 
newspapers  of  most  extensive  circulation  in  your  district. 

Each  of  these  papers  will  be  allowed  $  for  this 

publication  for  the  period  mentioned. 

When  the  service  is  completed  they  should  send  their  accounts 
therefor  to  this  office,  with  the  first  and  last  numbers  of  the  pa- 
per containing  the  publication,  and  they  will  be  paid  by  an  order 
on  the  nearest  disbursing  agent  of  the  Government. 

By  a  clause  in  the  1st  section  of  the  act  making  appropriations 
for  the  support  of  the  Government  for  the  fiscal  year  ending  30th 
June,  1852,  approved  3d  March,  1851,  it  is  enacted,  that  no  war- 
rant for  bounty  land  issued  under  the  act  of  28th  September, 
1850,  or  by  virtue  of  any  other  act  of  Congress,  shall  be  located 
,pn  any  land  which  had  not  theretofore  been  brought  into  market, 
and  then  subject  to  private  entry,  so  that  no  land  can  be  located 
under  the  Bounty  Land  Law  of  28th  September;,  1850,  or  any 
other  law  granting  bounty  land,  except  that  which  had  been 
proclaimed  and  offered  for  sale  prior  to  the  3d  of  March,  1851. 

J.  BUTTERFIELD,  Commissioner. 

Register  and  Receiver  at . 


Military  Bouaty  Land — Pre-emption  Rights. 

Genekal  Land  Office,  March  31,  1851. 
In  order  that  the  liberal  views  of  Congress,  in  passing  the  act 
of  28th  September,  1850,  granting  bounty  land  to  certain  officers 
and  soldiers  who  have  been  engaged  in  the  military  service  of 
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the  United  States,  may  be  carried  out,  and  every  expense  to  the 
warrantees  be  avoided  as  far  as  possible  in  obtaining  the  benefits 
granted  by  the  gratitude  of  their  country  for  faithful  and  patriotic 
services,  and  at  the  same  time  to  secure  to  the  hardy  and  enter- 
prising settlers  on  the  public  lands  the  fruits  of  their  industry 
and  privations,  the  Secretary  of  the  Interior  has  directed  : 

That  public  notice  be  given  to  all  settlers  on  public  lands  sub- 
ject to  private  entry  to  come  forward  and  file  their  declaratory 
statements  within  thirty  days  after  making  their  settlements  and 
improvements  as  required  by  the  pre-emption  act  of  4th  Septem- 
ber, 1841,  so  as  to  secure  their  pre-eraiption  rights,  and  prevent 
interference  by  the  location  of  these  warrants. 

And  that  all  warrants  may  be  located  upon  the  land  applied 
for  if  subject  to  private  entrj'  on  the  3d  March,  1851,  without  an 
affidavit  as  to  whether  said  land  is  improved  or  not;  and  after 
having  been  so  located,  said  warrants  shall  remain  in  the  hands 
of  the  land  officers  at  least  forty  days.  If  at  the  end  of  that  time 
there  is  no  interference  by  those  locations  with  pre-emption 
claims,  or  otherwise,  the  warrants  will  be  returned  to  this  office 
for  patenting  ;  but  if  there  is  such  interference  a  new  location 
will  be  made. 

Warrantees  can  locate  their  warrants  on  their  own  pre-emp- 
tion rights  where  the  l^-nd  was  proclaimed  and  offered  at  public 
sale  prior  to  3d  March,  1851,  and  where  thei  minimum  price  of 
the  land  is  more  than  one  dollar  and  twenty-five  cents  per  acre, 
can  pay  in  cash  the  difference  between  the  cost  of  the  land  alid 
the  amount  covered  by  the  warrant,  estimating  the  warrant  at 
$1  25  per  acre.  No  pre-emption  rights  attach  to  the  alternate 
sections  reserved  to  the  United  States  along  the  routes  of  rail- 
roads or  canals. 

Where  application  is  made  to  this  office  by  the  warrantee  to 
locate  the  warrant,  the  applicant  stiould  designate  the  land  dis- 
trict, section  of  country,  or  particular  tract  on  which  he  wisries. 
the  location  made,  and  where  the  tract  is  specified  it  would  b& 
Well  to  designate  several  others  in  the  order  in  which  they  are 
desired,  that  in  case  the  tract  first  selected  shall  have  been  taken,, 
the  warrant  can  be  located  upon  the  first  of  the  others  which  may 
be  vacant,  without  further  delay.  In  these  cases  the  affidavit  of 
the  applicant,  taken  before  an  officer  competent  to  administer 
oaths,  that  he  is  the  identical  person  mentioned  in  the  warrant,, 
must  accompany  the  application.  The  same  rules  must  be  com- 
plied with  where  application  by  letter  is  made  to  the  district 
land  officers.  Where  such  application  is  made  by  the  attorney,, 
guardian,  executor,  &c.,  the  evidence  duly  certified  of  their  au- 
thority to  act  must  also  accompany  the  application. 

By  a  clause  in  1st  section  of  the  act  making  appropriations  for 
the  support  of  the  Government  for  the  fis(?a[  year  ending  30th 
June,  1852,  approved  3d  March,  1^51,  it  is  enacted  that  no  waj- 
rant  for  bounty  land  issued  under  the  act  of  28th  September,  1850,. 
or  by  virtue  of  any  other  act  of  Congress,  shall  be  located  on  any 
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land  which  had  not  theretofore  been  brought  into  market  and 
then  subject  to  private  entry,  so  that  no  land  can  be  located  under 
the  Bounty  Land  Law  of  28th  September,  1850,  or  any  other  law 
granting  bounty  land,  except  that  which  had  been  proclaimed 
and  offered  for  sale  prior  to  the  3d  of  March,  1851.    , 

J.  BUTTERFIELD,  Commissioner. 

General  Land  Office,  April  4,  1851. 

Numerous  applications  having  been  made  to  this  office  for  in- 
formation in  relation  to  the  manner  in  which  land  warrants  under 
the  act  of  28th  of  September,  1850,  should  be  located,  the  follow- 
ing answers  thereto  have  been  prepared,  to  wit : 

There  are  three  modes  by  which  these  locations  may  be  made : 

1st.     By  the  Warrantee  in  person  ; 

2d.     By  the  Warrantee  through  the  agency  of  this  office  ; 

3d.     By  an  Agent  or  Attorney. 

If  the  first  or  second  mode  is  adopted,  the  application  must  be 
made  in  writing,  specifying  the  tract,  land  district,  or  section  of 
country  in  which  the  location  is  desired,  and  be  accompanied  by 
an  affidavit  according  to  the  following  form.  No.  1. 

Where  the  third  mode  is  adopted,  a  power  of  attorney  must  be 
produced,  executed  by  the  warrantee  in  the  presence  of  a  wit- 
ness, according  to  the  following  form,  iVb.  2,  which  power  of 
attorney  must  be  acknowledged,  or  proved  as  the  case  may  be, 
before  some  officer  authorized  to  take  the  acknowledgment  of 
deeds,  according  to  form  No.  3  or  4. 

In  all  cases  the  patents  will  be  transmitted  to  the  land  office 
where  the  location  is  made,  unless  special  directions  to  the  con- 
trary be  given. 

J.  BUTTERFIELD,  Commissioner. 

Form  No.  1. 
State  or  ) 

County  of  ) 

Before  me     (o  justice  of  the  peace,  or  other  officer  authorized  to  take  affidavits) 
personally  appeared     (here  insert  the  name  of  the  warrrntee)     who,  being  duly  sworn, 
deposes  and  says,  that  he  is  the  identical     (here  insert  the  name  of  the  warrantee) 
to  whom  warrant  No.  ,  for  acres  under  the  act  of  September,  1850, 

was  issued  on  the  day  of  ,  185     ,  and  who  now  appUes  to  locate 

the  same. 

(Affiants  signature.) 
Sworn  to,  and  subscribed  before  me,  this  day  of  185    . 

(Officer's  signature.) 

Form  No.  2. 
State  of  ) 

County  of  ) 

Know  all  men  by  these  presents,  that  I,    (here  insert  the  name  of  the  warrantee) 
of  the  county  of  ,  and  State  of  •     ,  do  hereby  constitute  and 

appoint  ,  of  ,  my  true  and  lawful  attorney,  for  me, 

and  in  my  name,  to  locate  land  warrant  No.  ,         ,  for  acres  of  land, 

which  issued  under  the  act  of  September,  1850. 

[  Power  of  substitution  may  be  inserted,  if  desired.} 

(Warrantee's  signature.) 
Signed  in  presence  of, ,  J.  P. 
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FoBM  No.  3. 
State  op  '  , ) 

County  of  \ 

On  this  day  of         •  ,  in  the  year  ,  peiBonally 

appeared  {here  insert  the  name  of  the  warrantee,)  and  acknowledged  the  within 
power  of  attorney  to  be  his  act  and  deed,  and  I  certify  that  I  well  know  the  said  {here 
insert  the  name  of  the  warrantee,)  and  that  he  is  the  same  person  who  is  described  in 
the  within  power,  and  who  executed  the  same. 

(Officer's  signature.) 

Form  No.  4. 
State  of 

County  of 

I  hereby  certify,  tliat  on  this  day  of  ,  in  the  year  , 

personally  came  before  me  {here  insert  the  ntme  of  the  witness)  and  {here  insert 
the  name  of  the  warrantee  ;)  and  the  said  {here  insert  the  name  of  the  witness,)  being 
well  known  to  me,  was  duly  sworn  by  me,  and  on  his  oath  declared  and  said,  that  he 
well  knew  the  said  {here  insert  the  name  of  the  warrantee,)  and  that  he  was  the 
same  person  described  in,  and  who  executed,  the  within  power  of  attorney,  and  his  testi- 
mony was  to  me  satisfactory  evidence  of  the  fact,  and  the  said  {here  insert  the  name 
of  the  warrantee,)    thereupon  acknowledged  the  said  power  to  be  his  act  and  deed. 

{Officer's  signature.) 

[Caveat  required  to  be  presented  to  the  General  Land  Office  -by  a  warrantee,  under  the 
act  of  28th  September,  1850,  in  the  case  of  a  lost  warrant  which  had  been  sent  him  by 
mail:  and  is  equally  applicable  to  any  other  official  evidence  of  title  to  bounty  land 
under  any  other  act,  lost  in  any  manner.] 

Pension  Office,  May  28,  1851. 

In  all  applications  for  the  reissue  of  land  bounty  warrants 
granted  under  the  act  of  September  28th,  1850,  in  lieu  of  the 
originals  which  may  have  been  lost  or  destroyed,  the  following 
regulations,  approved  by  the  Department  of  the  Interior,  will  be 
observed: 

When  a  warrant  has  failed  to  reach  the  hands  of  the  party  en- 
titled to  receive  it,  and  to  whom  it  was  sent,  or  has  been  lost  after 
being  received,  the  party  should  at  once  enter  a  caveat  in  the 
General  Land  Office,  to  prevent  the  issuing  of  a  patent  to  a  fraudu- 
lent claimant,  and  should  give  public  notice  of  the  facts  in  the 
case  at  least  once  a  week  for  six  successive  weeks  in  some  news- 
paper of  general  circulation  at  or  nearest  the  place  to  which  the 
warrant  was  directed,  or  where  the  loss  occurred.  In  such  pub- 
lication the  intention  shall  also  be  expressed  to  apply  to  the  Com- 
missioner of  Pensions  for  a  duplicate  of  such  warrant,  which,  of 
course,  should  be  minutely  described,  in  order  to  guard  against  the 
improper  use  of  the  one  first  issued. 

The  identity  of  the  applicant  must  be  satisfactorily  established, 
and  the  facts  upon  which  the  application  for  the  reissue  is  based 
must  be  fully  and  clearly  set  forth  under  oath,  the  warrantee 
stating  in  his  affidavit  (if  such  be  the  fact)  that  he  has  never 
himself  located,  nor  empowered  any  person  to  locate  for  him,  the 
warrant  in  question. 

In  cases  where  the  claim  for  a  duplicate  is  founded  upon  the 
non-reception  of  the  original,  the  agent,  if  there  be  one,  is  required 
to  unite  with  the  warrantee  in  the  application  for  renewal. 


630 


APPENDIX  in. 


It  is  requisite  that  the  credibility  of  each  and  every  affiant  be 
duly  certified  by  the  magistrate  administering  the  oath,  and  that 
his  official  character  and  signature  be  verified  by  the  proper  offi- 
cer under  his  seal  of  office.  J.  E.  HEATH, 

Commissioner  of  Pehsiohs. 


[40.] 
CIRCULARS. 

THESE  CIRCULARS  CONTAIN  GENERAL  REGULATIONS  AND  INSTRUCTIONS 
FOR  THE  INFORMATION  OF  CLAIMANTS  AND  AGENTS  FOR  PENSIONS 
AND   BOUNTY   LANDS. 

Numerous  attempted  frauds  call  for  new  arrangements  of  the  books  and  papers  of  the 
office.  2.  Care  required  in  preparing  claims,  and  observing  a  proper  distinction  be- 
tween those  for  pensions  and  bounty  lands,  and  in  designating  the  different  branches 
of  the  service,  and  the  different  wars  in  which  the  service  was  rendered, 

if'ENsioN  Office,  December,  1848. 

Sir  :  In  consequence  of  the  numerous  attempts  to  defraud  this 
Department  by  forged  papers,  it  has  been  found  to  be  indispen- 
sably necessary,  in  order  to  guard  against  these  nefarious  efforts, 
to  make  an  entire  new  arrangement  of  the  land  books  and  papers 
of  this  office.  To  complete  this  arrangement,  several  weeks  will 
be  consumed ;  and  during  this  period  we  shall  not  be  able  to  issue 
land  warrants,  except  in  a  very  few  cases.  As  soon  as  practi- 
cable, we  shall  resume  the  examination  of  land  claims,  and  the 
claimants  may  rest  assured  that  their  cases  will  be  attended  to 
as  soon  as  the  nature  of  the  business  will  permit. 

In  every  case  where  an  inquiry  is  made  relative  to  claims 
sent  here  by  rnail,  or  deposited  by  persons  at  the  Seat  of  Govern- 
ment, particular  care  should  be  taken  to  describe  the  case.  The 
name  of  the  individual  who  claims  must  be  given;  and  if  a 
widow,  the  name  of  her  husband  also  ;  the  service  the  officer  or 
soldier  performed,  whether  in  the  army,  navy,  or  militia,  and 
whether  for  pension  or  land  ;  whether  during  the  revolutionary 
war,  the  war  of  1812,  or  the  Mexican  war.  If  in  neither  of  those 
wars,  the  particular  period  when  the  service  was  performed  must 
be  ■  mentioned.  ,  The  name  of  the  person  who  sent  the  papers  to 
the  Pension  Office ;  the  time  when  they  were  sent,  and  from  what 
particular  post  office,  must  also  be  given. 

Papers  in  support  of  claims  to  land  must  invariably  be  drawn 
up  separately  from  all  other  claims.  The  neglect  of  claimants 
and  their  agents  to  observe  this  rule  has  been  productive  of  great 
inconvenience  and  loss  of  time  to  the  parties  interested,  as  well 
as  to  the  office.  This  rule  applies  with  equal  force  to  papers  in 
support  of  pension  claims. 

J.  L.  EDWARDS. 
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The  vast  amount  of  correspondence  renders  it  impracticable  to  answer  it  in  detail, 
instead  of  which,  general  answers  are  adopted,  and  the  patience  of  claimants  invoked. 
2.  Claims  are  taken  up  in  the  order  of  presentation,  and  the  results  made  known ; 
and  if  not  satisfactory  in  certain  cases,  further  proceedings  may  be  obtained.  3.  Printed 
regulations  and  instructions  under  various  laws  granting  pensions  and  bounty  lands 
may  be  obtained  on  application. 

Pension  Office,  October,  1849. 

Sir  :  The  great  and  extraordinary  exertions  which  have  been 
made  to  answer  with  promptitude  all  the  very  numerous  letters 
received  here,  have  been  found  ineffectual.  To  reply  particularly 
to  every  inquiry  made  to  this  office  would  consume  the  time  of 
more  clerks  than  are  now  employed  in  the  business ;  and  then  the 
examination  of  claims  would  be  entirely  suspended.  No  good 
could  possibly  result  to  any  of  the  claimants.  Claims  are  taken 
up  according  to  the  order  in  which  they  are  received  at  this  De- 
partment ;  and  all  claimants  may  rest  assured  that  their  papers 
will  be  acted  on  at  as  early  a  day  as  the  great  and  increasing 
press  of  business  will  permit.  This  circular  has  been  drawn  up 
with  a  view  of  quieting  the  minds  of  applicants,  and  in  order  to 
satisfy  them  that  we  are  making  every  effort  in  our  power  to  ad- 
just their  claims.  Our  great  object  has  ever  been  to  discharge 
our  duty  with  the  utmost  promptitude  and  fidelity. 

If  in  any  instance  inquiry  be  made  concerning  a  claim,  and  it 
does  not  appear  that  the  papers  have  been  received  here,  the 
claimant  is  apprized  of  the  fact  by  having  a  copy  of  this  letter 
sent  to  him  or  his  agent,  with  the  claimant's  name  written  in  the 
margin. 

When  an  applicant  is  not  satisfied  with  the  decision  in  his  case, 
and  no  answer  is  sent  to  his  request  for  a  reconsideration,  he  is 
to  understand  that  the  Department  adheres  to  its  decision. 

No  information  in  regard  to  militaiy  service  can  in  any  case  be 
given  until  the  claimant  has  proceeded  according  to  the  mode 
pointed  out  by  the  regulations,  which  are  always  sent  whenever 
a  wish  to  that  effect  is  expressed  by  an  applicant. 

In  every  case  where  the  claim  has  been  rejected,  the  papers 
will  remain  on  our  files,  and  cannot  be  withdrawn.  If  the  appli- 
cant wishes  to  renew  his  claim,  he  must  have  new  papers  pre- 
pared, 

>  The  printed  regulations  under  the  various  laws  granting  pen- 
sions and  bounty  lands  are  very  minute,  and  contain  information 
on  every  point  connected  with  the  establishment  of  claims  under 
those  laws.  They  are  sent  to  all  who  make  application  for  them, 
and  are  frequently  sent,  instead  of  writing  long  letters,  to  persons 
who  seek  information  here.  J.  L.  EDWARDS, 

Commissioner  of  Pensions. 


Regulations  for  dispatch  of  business,  prescribed  in  1833,  affirmed  and  extended  in 
1839,  and  re-afiirmed  in  1850 — requiring  claims  to  be  taken  up  in  the  order  of  their 
presentation,  and  declaring  the  presence  of  agents  to  urge  action  on  claims  to  be  an 
impediment,  besides  subjecting  claimants  to  a  useless  expense.  2.  Any  papers  referred 
to  in  elucidation  of  a  claim  must  be  described  in  writing,  and  be  made  a  part  of  the 
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claimant's  declaration.  3.  Papers  and  book  not  to  be  examined  by  claimants  or 
agents  without  written  application,  specifying  the  objects  of  the  search,  and  to  be  com- 
plied with  at  the  discretion  of  the  office.  4.  No  claim  shall  be  examined  in  the  pre- 
sence of  agents  or  persons  depositing  the  same,  or  of  the  parties  interested  ;  and  all 
explanations  must  be  in  writing,  as  no  papers  can  be  deemed  complete  unless  they  can 
be  clearly  understood  without  verbal  explafaation. 

Department  of  the  Interiok,  April  9,  1850. 
Sir  :  I  have  examined  the  following  rules  for  the  dispatch  of  busi- 
ness in  the  Pension  Office,  am  satisfied  with  them,  and  direct  that 
they  be  observed. 

T.  EWING. 
J.  L.  Edwards,  Esq. 

War  Department,  May  7,  1839. 

Sir  :  It  is  my  earnest  desire  that  the  business  of  your  office 
should  be  conducted  with  the  utmost  dispatch  and  regularity ;  and 
I  wish  that  the  rule,  which  declares  the  presence  of  an  agent  for 
the  claimant  at  jour  office  unnecessary,  should  not  only  be  strictly 
adhered  to,  but  that  all  such  persons  who  may  present  themselves 
at  your  office,  with  a  view  of  urging  immediate  attention  to  their 
cases,  may  be  informed  of  the  rule,  and  furnished  with  a  copy  of 
this  letter. 

I  direct,  also,  that  the  following  rules  may  be  observed  : 

1st.  Should  a  claimant,  or  an  agent  for  a  claimant,  or  any  one 
already  pensioned,  desire  that  a  reference  should  be  made  to  the 
papers  of  any  other  claimant  or  pensioner  in  your  office,  with  a 
view  of  elucidating  his  or  her  claim,  the  papers  referred  to  must 
be  designated  in  writing,  and  under  oath,  and  form  a  part  of  the 
claimant's  declaration. 

2d.  No  agent  will  be  permitted  to  examine  books  or  papers  in 
the  Pension  Office  in  any  case  whatever,  without  first  making  a 
written  application  to  the  Commissioner  of  Pensions  for  that  pur- 
pose, stating  fully  the  object  for  which  he  wishes  to  make  such 
examination,  and  what  particular  facts  he  expects  to  obtain. 
The  Commissioner  will  then  determine  whether  the  request  can 
be  complied  with. 

3d.  To  prevent  the  examining  clerks  from  being  interrupted  in 
the  discharge  of  their  duties,  no  person  acting  on  behalf  of  claim- 
a.nts  or  pensioners  will  be  allowed  to  hold  any  conversation  with 
such  clerks  in  relation  to  claims  presented  by  them,  and  no  ex- 
amination of  papers  deposited  by  agents  or  pensioners  shall  be 
made  in  the  presence  of  persons  who  deposite  the  same,  or  who 
have  any  interest  in  the  claim  or  claims  presented. 

4th.  All  explanations  in  relation  to  evidence  must  be  in  writing ; 
and  the  evidence  in  no  case  can  be  deemed  complete  unless  it  can 
be  clearly  understood  without  a  verbal  explanation. 

J.  R.  POINSETT. 

To  the  CoMMissioNKR  OF  Pensions. 
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[Cr  The  rule  alluded  to  in  the  first  paragraph  of  the  foregoing  letter  ia  contained 
in  a  letter  from  the  Secretary  of  War  of  September  4,  1833,  of  which  the  following 
is  a  copy : 

Department  op  War,  September  4,  1833. 
Sir  :  In  the  future  examination  of  the  pension  cases,  they  will 
be  taken  up  in  the  order  of  presentation,  nor  will  any  preference 
be  shown  to  cases  which  are  urged  by  agents  attending  at  the  seat 
of  Government  for  that  purpose.  I  consider  the  attention  of  such 
agents  useless  in  itself,  and  subjecting  the  applicants  to  unneces- 
sary expense. 

LEW.  CASS. 
J.  L.  Edwards,  Esq. 


The  aubject  of  the  first  and  second  circulars  are  repeated  and  more  fully  treated  as  to  the 
vast  amount  of  correspondence,  and  the  summary  disposition  of  it :  information 
sought,  in  some  respects  not  to  be  communicated ;  in  other  respects  to  be  comphed  with : 
care  must  be  observed,  in  preparing  claims,  to  make  them  in  separate  documents,  for 
pensions  or  bounty  lands,  and  clearly  designate  the  service  claimed :  and  inquiries 
respecting  claims  transmitted  must  be  made  in  writing.  3.  Various  decisions  detailed 
in  relation  to  bounty  lands  under  the  act  of  September  28th,  1850 ;  and  the  proper 
course  to  be  pursued  in  preparing  and  presenting  those  claims,  pointed  out,  and  re- 
capitulated, according  to  established  forms,  &c. 

Pension  Office,  January,  1851. 

Sir  :  In  reply  to  your  inquiry,  I  send  this  circular  to  you.  If 
you  will  read  it  carefully,  you  will  find  that  it  contains  not  only 
an  answer  to  your  letter,  but  other  matter  which  may  be  of  im- 
portance to  you  in  the  transaction  of  business  witb  this  pfEce. 
It  has  been  found  wholly  impracticable  to  prepare  written  an- 
swers to  the  numerous  letters  addressed  to  this  ofiice  within  a 
few  months  past.  This  paper  has  therefore  been  drawn  up  with 
great  care  to  facilitate  the  business  of  the  office,  and  to  relieve 
from  anxiety  the  many  persons  who  desire  information  relative  to 
pensions  and  bounty  lands. 

All  claims  are  taken  up  in  the  order  in  which  they  are  received 
here.  Reports,  in  writing,  are  made  to  the  persons  who  transmit 
or  present  the  papers.  But  as  claimants  are  often  uneasy,  if  their 
claims  are  not  immediately  attended  to,  it  very  frequently  hap- 
pens that  in  a  short  time  after  the  papers  are  sent  to  the  Depart- 
ment, letters  are  sent  to  urge  immediate  attention.  This  course, 
so  far  from  expediting  an  investigation,  retard  sit,  because  it  in- 
creases the  labors  of  those  who  are  employed  here,  and,  in  nu- 
merous instances,  occasions  mistakes,  and  consequently  dissatis- 
faction to  the  parties  concerned.  It  is,  therefore,  respectfully 
requested  that  every  applicant  will  wait  a  reasonable  time  before 
making  application  to  know  what  has  been  done  in  relation  to 
his  or  her  claim.  But  should  any  reason  existfor  supposing  that 
unnecessary  delay  has  taken  place,  or  that  the  papers  have  been 
lost  or  destroyed,  and  the  claimant,  or  the  attorney  employed, 
should  deem  it  proper  to  ask  information,  this  letter  will  be  sent 
with  a  brief  answer  written  on  the  margin. 
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The  rules  of  this  Department  forbid  my  giving  such  informa- 
tion respecting  military  service  as  is  frequently  sought.  If,  in 
any  case,  however,  information  is  asked  as  to  the  service  of  a 
particular  individual,  for  the  purpose  of  substantiating  a  claim 
not  to  be  presented  to  the  executive  offices  at  the  seat  of  Govern- 
ment, and  the  regiment,  company,  and  line  to  which  the  claimant 
belonged,  be  clearly  set  forth,  as  well  as  the  rank  which  he  held, 
the  necessary  proof  will  be  furnished,  if  within  the  reach  of  the 
Department,  and  not  incompatible  with  the  regulations.  In  some 
cases,  applicants  for  pensions  before  transmitting  their  papers, 
ask  for  information  in  order  to  assist  them  in  preparing  their 
claims.  In  such  cases  information  is  generally  withheld,  for  very 
obvious  reasons.  But  there  may  be  a  few  cases  in  which  infor- 
mation may  be  afforded  to  claimants  before  they  make  an  effort 
to  perfect  their  claims.  Some  persons  may  be  so  situated  that 
they  may  find  it  impracticable  to  procure  the  testimony  of  any 
living  witness,  and  may  resort  to  thfe  Department  for  information. 
If  such  persons  should  seek  information,  they  must  make  a  decla- 
ration under  oath,  and  so  describe  the  service  performed,  as  to 
enable  the  Department  to  effect  the  necessary  search  of  the  rolls, 
books,  or  records  of  this  office,  -rtrhen  all  proper  aid  will  be  afford- 
ed them  in  bringing  their  claims  to  a  due  investigation,  and  they 
will  be  informed  whether  or  not  the  office  contains  such  proof  as 
will  tend  to  establish  their  claims  ;  but  the  answer  conveying 
such  information  will  not  specify  the  service  which  the  rolls  may 
contain. 

Suppositious  cases  are  very  often  stated  to  this  office,  and  in- 
formation asked  as  to  the  construction  of  certain  acts,  when  no 
benefit  whatever  can  be  derived  to  any  one  from  answers  to  such 
inquiries.  To  put  a  stop  to  such  unnecessary  correspondence,  it 
is  sufficient  to  say,  that  it  is  out  of  our  power  to  bestow  time  in 
answering  inquiries  of  this  nature.  But  where  an  individual  has 
a  claim  of  a  doubtful  character,  and  first  wishes  information  for 
his  guidance,  before  subjecting  himself  to  the  expense  of  taking 
evidence,  if  the  individual  be  named,  and  all  the  facts  connected 
with  the  case  be  clearly  set  forth,  the  party  will  be  informed  as 
to  the  course  most  advisable  to  pursue.  If  we  think  that  the  case 
is  provided  for,  we  send  forms  and  rules  of  evidence.  If  the  case 
is  not  provided  for,  we  send  this  letter  with  an  answer  to  that 
effect  on  the  margin. 

Much  solicitude  is  often  manifested  by  pensioners  when  they 
remove  from  the  limits  of  one  agency  to  those  of  another,  and 
apply  to  have  a  change  in  the  place  of  payment.  On  their  mak- 
ing proper  application,  according  to  the  prescribed  rules,  steps 
are  taken  to  make  the  necessary  arrangements  for  a  transfer.  It 
cannot,  however,  be  immediately  effected,  because  we  have  to 
wait,  in  most  cases,  till  we  can  hear  from  distant  agents,  from 
whom  information  is  derived  as  to  the  time  to  which  the  pen- 
sioner was  last  paid. 

In  every  case  where  an  inquiry  is  made  relative  to  claim  s 
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sent  here  by  mail,  or  deposited  by  persons  at  the  seat  of  Govern- 
ment, particular  care  should  be  taken  to  describe  the  case.  The 
name  of  the  individual  who  claims  must  be  given  ;  and,  if  a  wid- 
ow, the  name  of  her  husband  also ;  the  service  the  officer  or  sol- 
dier performed — whether  in  the  army,  navy,  or  militia,  and  whe- 
ther for  pension  or,land-7-whether  during  the  revolutionary  war, 
the  war  of  1812,  or  the  Mexican  war,  as  also  the  regiment  and 
company  to  which  the  ofScer  or  soldier  belonged.  This  is  indis- 
pensably necessary  in  all  cases,  in  order  to  enable  us  to  lay  our 
hands  on  particular  cases  inquired  for.  If  in  neither  of  those 
wars,  the  particular  period  when  the  service  was  performed  must 
be  mentioned.  The  name  of  the  person  who  sent  the  papers  to 
the  Pension  Office,  the  time  when  they  were  sent,  and  from  what 
particular  post  office,  must  also  be  given. 

Papers  in  support  of  claims  to  land  must  invariably  be  drawn 
up  separately  from  all  other  claims,  and  each  set  of  papers  must 
be  complete  inltself.  The  neglect  of  clainjants  and  their  agents 
to  observe  this  rule  has  been  productive  of  great  inconvenience 
and  loss  of  time  to  the  parties  interested,  as  well  as  to  the  office. 
This  rule  applies  with  equal  force  to  papers  in  support  of  pension 
claims. 

Persons  frequently  transmit  papers  to  this  office  without  any 
letter  showing  by  whom  they  are  Sent.  All  such  papers  will 
hereafter  be  placed  on  our  files,  and  there  remain  until  the  neces- 
sary inquiries  be  made  by  the  parties  concerned.  This  rule  is 
found  to  be  necessary  to  prevent  frauds  as  well  as  mistakes.  All 
correspondents  are  requested  to  be  particular  in  writing  their 
names  legibly,  and  to  give  the  name  of  the  post  office  or  post 
town  to  which  they  wish  answers  to  be  addressed. 

In  answer  to  various  inquiries  relative  to  the  Bounty  Land  Act 
of  September  28,  1850,  I  have  to  inform  you:  1.  That  where 
the  service  has  been  rendered  by  a  substitute,  he  is  the  person  en- 
titled to  the  benefit  of  the  law,  and  not  his  employer.  2.  That 
the  widow  of  a  soldier  who  has  rendered  the  service  required  by 
the  law,  is  entitled  to  bounty  land,  provided  she  was  a  widow  at 
the  passage  of  the  law,  although  she  may  have  been  married 
several  times ;  or  although  her  marriage  to  the  officer  or  soldier 
may  have  taken  place  after  he  left  the  service  ;  but  if  not  a  wid- 
ow when  the  law  passed,  the  benefit  of  the  act  inures  to  the  mi- 
nor children  of  the  deceased  soldier.  3.  That  no  person  who  has 
received,  or  is  entitled  to  bounty  land  under  a  prior  law,  is  enti- 
tled to  the  benefit  of  the  act  of  28th  September,  1850.  4.  That 
no  soldier  is  entitled  to  more  than  one  warrant  under  this  act, 
although  he  may  have  served  several  terms ;  but  where  a  soldier 
has  served  several  terms,  he  will  receive  a  warrant  for  the  great- 
est quantity  of  land  to  which  the  several  terms  consolidated,  will 
entitle  him.  5.  In  all  cages  where  any  portion  of  the  marine 
corps  in  the  several  wars  referred  to,  in  the  act  of  the  28th  Sep- 
tember, 1850,  were  embpdied,  with  the  army  in  the  field,  and  per- 
formed service  as  a  portion  of  the  line  of  the  army,  the  marines 
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who  so  served,  if  they  served  the  time  required  by  law,  and  were 
honorably  discharged,  are  entitled  to  land.  No  seaman,  nor  any 
other  person  belonging  to  the  navy  proper,  is  entitled  to  land. 
And  no  teamster  or  artificer  is  entitled  to  land.  Persons  who 
were  engaged  in  the  removal  of  the  Cherokees  from  Georgia,  in 
1836,  or  in  removing  Indians  at  any  time,  are  not  entitled  to  land. 

Every  one  who  has  any  claim  for  land  under  the  act  of  Sep- 
tember 28,  1850,  must  first  make  a  declaration  before  any  exam- 
ination of  rolls  can  be  made.  The  printed  forms  will  direct  every 
claimant  how  to  proceed.  The  applicant  must  make  the  affida- 
vit according  to  the  best  of  his  or  her  recollection  or  belief. 
Clerks  cannot  prepare  from  the  rolls,  any  certificates  of  service 
before  the  declaration  is  filed ;  nor  can  answers  be  given  to  let- 
ters merely  asking  for  information  as  to  service.  In  no  case  can 
a  muster  roll  be  sent  from  the  Department.  If  the  soldier's  dis- 
charge is  lost,  or  if  he  had  none,  the  fact  must  be  stated  under 
oath.  No  one  is  considered  in  service  unless  he  left  his  home  un- 
der a  requisition  of  the  Government,  and  served  in  field  or  gar- 
rison. 

When  an  oath  is  administered  by  a  notary  public  no  certificate 
from  the  clerk  of  a  court,  as  to  his  official  character  and  signa- 
ture, is  necessary,  provided  he  will  affix  the  notarial  seal,  and  that 
seal  has  a  device  or  inscription,  which  will  distinguish  it  from 
any  other  seal. 

If  a  soldier  who  was  in  the  service  at  any  time  between  1790 
and  1812,  and  has  no  discharge,  he  must  prove  his  service  by 
credible  witnesses,  when  he  applies  for  land. 

All  inquiries  as  to  the  location  of  a  land  warrant,  must  be  ad- 
dressed to  the  Commissioner  of  the  General  Land  Office,  Wash- 
ington City. 

This  office  has  no  control  over  a  warrant  after  it  has  been  is- 
sued according  to  law.  If  the  warrantee  then  dies,  it  must  be 
disposed  of  according  to  the  laws  of  the  State  in  which  the  war- 
rantee resided. 

This  Department  does  not  appoint  any  one  to  act  as  an  agent 
or  attorney,  either  in  preparing  or  presenting  papers  in  support 
of  claims  against  the  Government. 

JAMES  E.  HEATH, 

Commissioner  of  Pensions. 


A  power  of  attorney,  legally  executed,  is  essential  to  authorize  an  agent  to  request  an 
inspection  of  a  claim  assumed  to  be  placed  under  his  charge.  2.  And  the  granting 
of  such  request,  or  the  furnishing  an  abstract  of  the  papers,  will  be  at  the  discretion 
of  the  Commissioner.  3.  Only  two  re-examinations  of  claims  that  have  been  ad- 
judicated, can  be  permitted,  without  the  production  of  additional  evidence.  4.  Cases 
finally  adjudicated,  cannot  be  re-opened,  except  on  proof  of  error,  and  the  production 
of  additional  evidence.  5.  Appeals  are  admissible  within  six  months.  6.  And  no 
application  for  a  re-heaiing  will  be  entertained  after  the  lapse  of  two  years. 

Pension  Office,  April  18,  1851. 
The  following  rules  and  regulations,  approved  hy  the  Secretary 
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of  the  Interior,  will  he  observed  in  the  settlement  of  pension  claims 
against  the  Government  : 

1.  An  agent  or  attorney  asking  to  examine  papers  filed  in  any 
pension  claim,  or  for  the  reconsideration  of  a  claim  heretofore  ad- 
judicated, must  produce  a  power  of  attorney  giving  him  the  neces- 
sary authority  to  act  as  agent  of  the  claim,  which  power  of  at- 
torney must  be  acknowledged  before  a  justice  of  the  peace  or 
other  person  qualified  to  take  acknowledgments  or  administer 
oaths,  and  must  be  certified  under  a  recognised  official  seal.  The 
party  moreover  executing  such  power  must  have  taken  an  oath 
that  he  or  she  is  directly  interested  as  one  of  the  claimants,  and 
a  certificate  to  that  eiTect  must  accompany  the  power. 

2.  On  the  presentation  of  such  authority,  the  Commissioner 
will,  in  his  discretion,  furnish  an  abstract  of  the  proofs  appearing 
in  the  papers  filed,  or  permit  a  personal  inspection  of  such  papers. 

3.  Upon  the  presentation  of  the  power,  as  required  in  the  first 
rule,  if  it  appear,  that  the  original  party  performing  the  alleged 
service,  or  his  widow,  is  the  applicant  for  the  reconsideration  of 
a  claim  heretorore  adjudicated,  such  claim  may  be  re-examined  as 
a  matter  of  right,  but  there  shall  not  be  more  than  two  re-exami- 
nations without  the  production  of  further  material  evidence. 

4.  In  other  cases  than  those  of  the  person  performing  service, 
or  his  widow,  as  prescribed  in  the  3d  rule  next  preceding,  no 
pension  case  which  has  been  finally  adjudicated  shall  be  re- 
opened, unless  on  the  production  of  satisfactory  proof  that  the 
adjudication  was  erroneous,  accompanied  by  an  affidavit  of  the 
party  applying  therefor,  showing  that  such  proof  has  been  dis- 
covered since  the  adjudication  was  made. 

5.  Appeals  may  be  taken  from  the  decisions  of  the  Commis- 
sioner of  Pensions  within  six  months  from  the  time  the  decision 
is  made  and  communicated  to  the  party  or  his  agent. 

6.  No  application  for  a  rehearing  will  be  entertained  after  the 
expiration  of  two  years  from  the  final  adjudication  of  a  claim  and 
notice  thereof  to  the  applicant  or  his  agent.  After  that  time  the 
party  will  be  left  to  seek  redress  by  an  appeal  to  Congress. 

J.  E.  HEATH, 
Commissioner  of  Pensions. 

Appeals  from  the  Commissioner  of  Pensions  to  the  Secretary  of  the  Interior,  must  be 
made  in  writing,  staling  the  grounds  of  appeal — whether  on  error  of  construction 
of  law,  or  J  of  evidence  ;  and  on  those  grounds  only  will  the  appeal  be  entertained. 

Department  op  the  Interior,  February  6,  1852. 
Whereas,  serious  difficulties  and  delays  have  arisen  in  the 
transaction  of  the  business  of  the  Pension  Office,  from  the  multi- 
plicity of  indiscriminate  and  vague  appeals  from  its  decisions, 
without  stating  the  particular  grounds  of  dissent  from  such  deci- 
sions :  Therefore,  in  order  to  facilitate  the  business  of  the  office, 
and  ensure  a  speedy  determination  of  all  cases  therein,  it  has 
been  deemed  proper  to  adopt  the  following  regulation : 
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Any  person  desiring  to  take  an  appeal  from  a  decision  of  the 
Pension  OiEce,  shall  address  the  application  to  the  Secretary  of 
the  Interior,  and  will  be  required  to  state  the  precise  grounds  on 
which  the  appeal  is  based ;  whether  the  errors  alleged  be  in  the 
construction  of  the  law,  or  in  that  of  the  evidence ;  and  if  in  re- 
gard to  the  evidence,  the  portion  relied  on  must  be  specially  cited. 
The  Commissioner  in  his  report,  and  the  Secretary  in  his  decision, 
will  notice  only  the  grounds  so  stated,  or  the  points  so  made. 

ALEX.  H.  H.  STUART,  Secretary. 


SUPPLEMENT. 


[Some  few  acts  on  Pensions  and  Bounty  Lands,  and  Opinions  of 
Attorneys  General,  having  been  overlooked  in  the  first  instancfij' 
in  consequence  of  defective  indexing  of  the  laws  and  opinions,  and 
other  unavoidable  circumstances,  are  nowj  after  the  most  careful 
revision,  inserted  in  the  following  Supplement;  and  the  subjects 
of  them  will  be  found  appropriately  referred  to  in  the  Alphabetical 
Index  at  the  end  of  the  volume.] 


SUPPLEMENT 

OF 

LAWS,  OPINIONS,  AID  EOElf ,  &c. 


PENSION    AND    BOUNTY    LAND    LAWS. 
tl.] 

{^Laws  of  the  U.  S.,  vol.  4r,  page  405.] 

CSAP.  376.    An  act  in  addition  to  the  act  entiifed  "  An  act  to  raise  an  additional 
military  force,"  passed  Jansary  the  eleventh,  one  thousand  eight  hundred  and  twelve.! 

1.  The  President  of  the  United  States  empowrered  to  cause  to  be  enlisted,  for  the  term 

of  eighteen  months,  unless,  &c.,  such  part  of  the  light  dragoons,  artillery,  &c.,  authpr- 

•  ized  by  the  act  mentioned;  Proviso;  the  whole  number  to  be  ehhsted  for  eighteen  months 

not  to  exceed  fifteen  thousand,  &c.     2.  The  non-coramissioned  officers,  privates,  &c.  to 

be  entitled  to  the  bounty  of  sixteen  dollars,  &c.  except  the  bounty  in  land,  &c. 

..jj^j,.  APPKCVED,    APRIL    8,    1812. 

Sec.  1.  Bb  it  enacted  hy  the' Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  President  of  the  United  States  be,  and  he  hereby  iSj  empow- 
ered to  cause  to  be  enlisted,  for  the  term  of  eighteen  months,  un- 
less sooner  discharged,  such  part  of  the  light  dragoons,  artillery, 
and  infantry,  authorized  by  the  act  entitled  "An  act  to  raise  an 
additional  military  force,"  as  he  may  deem  expedient :  Provided, 
The  whole  number,  so  to  be  enlisted  for  eighteen  months,  shall 
not  exceed  fifteen  thousand,  anything  in  the  said  recited  act  to 
'the  contrary  notwithstanding. 

Sec  2.  And  be  it  further  enacted,  That  the  non-commissioned 
officers,  musicians,  and  privates,  so  to  be  enlisted,  shall  be  enti- 
tled to  the  bounty  of  sixteen  dollars,  and  the  same  pay,  clothing, 
and  rations,  the  same  provisions  for  wounds  or  disabilities,  and  to 
all  other  allowances,  (the  bounty  in  land  excepted,)  provided  by 
the  said  before  recited  act,  for  the  non-commissioned  officers,  mu- 
sicians, and  privates,  who  may  be  raised  under  the  same,  and 
shall  be  held  to  perform  the  same  duties,,  and  be  subject  to  the 
same  rules  and  regulations. 


[2.] 

[Laws  of  the  U.  S.,  vol.  4,  page  647.] 

CHAP.  604.    An  act  to  authorize  the  President  to  receive  into  service  certain  volunteer 

corps. 
1.  The  President  authorized  to  receive  into  setvice  spch  proportion  of  the  voljuiteers 
authorized  and  accepted,  &c.  as  may  be  required,  &q.:  Proviso;  the  volunteers  received, 
to  engage  to  serve  five  years,  or,  &.c.    2.  The  volunteers,  to  be  taken  into  service,  enti- 
48 
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tied  to  the  same  bounty,  pay,  &c.  aa  the  regular  troops.    3.  The  officers  of  volunteer 
corps  to  rank  according  to  grade,  with  other  officers,  ^c. 

APPROVED,  PEBRUABT  24,    1814. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  President  of  the  Uqited  States  be,  ahd  he  is  hereby,  author- 
ized to  receive  into  the  service  of  the  United  States  such  propor- 
tion of  the  volunteers,  authorized  by  the  act  of  sixth  February, 
one  thousand  eight  hundred  and  twelve,  and  the  act  supplemen- 
tary thereto,  of  the  sixth  July,  one  thousand  eight  hundred  and 
twelve,  and  accepted  under  the  authority  of  said  acts,  as,  in  his 
judgment,  the  public  service  may  require:  Provided,  That  the 
volunteers  so  received  shall  engage  to  serve  for  five  years,  or  during 
the  war,  unless  sooner  discharged. 

Sec.  3.  And  be  it  further  enacted.  That  the  volunteers  which 
shall  be  taken  into  service  under  the  authority  of  the  preceding 
section,  shall  be  entitled  to  the  same  bounty,  p^y,  rations,  cloth- 
ing, forage,  and  emoluments  of  every  kind,  and  to  the  same  bene- 
fits and  allowances,  as  the  regular  troops  of  the  United  States. 

Sec  3.  And  be  it  further  enacted.  That  the,  capers  of  corps  of 
volunteers  which  shall  be  taken  into  service,  shall  rank,  accord- 
ing to  grade  and  the  dates  of  their  commissions  or  appointments, 
with  other  officers  of  the  army. 


L3.] 

[^Laws  of  the  U.  S.,  vol.  4,  page  690. 

CHAP.  653.    An  act  granting  pen^oiia  to  the  officers  and  seamen  serving  on  board 

the  reveque  cutters  in  certain  cases. 

Officers  and  seamen  of  the  revenue  cutters,  wounded  or  disabled  whilst  cooperating 
irilh  the  navy,  &.c.  entitled  to  be  placed  on  the  navy  pension  list,  &c. 

APPKOTED,   APRIL    18,   1814. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  officers  and  seamen  of  the  revenue  cutters  of  the  United 
States  shall  be  entitled  to  be  placed  on  the  navy  pension  list,  at 
the  same  rate  of  pension,  and  under  the  same  regulations  and 
restrictions,  as  are  now  provided  by  law  for  the  officers  and  sea- 
men of  the  navy. 

[4.1 
ILaws  of  the  U.  S.,  Statutes  at  Large,  vol.  3,  page  146.] 

CHAP.  10.    An  act  making  further  provision  for  filling  the  ranks  of  the  army  of  the 

United  States. 

1.  Recruits  authorized,  of  able-bodiedi  men  belvfeen  the  ages  of  eighteen  and  fifty. 
4.  Land  bounty  changed  to  32U  acres,  to  be  given  to  recruits  upon  their  discharge.    5. 
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Persons  furnishing  recruits  for  the  war  shsU  be  exempt  from  military  duty,  and  such  re- 
cruits shall  be  entitled  to  the  bounty  in  laiid. 

APFSOVED,  DECEMBER    10,   1814. 

Sec.  I .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
from  and  after  'the  passing,  of  this  act,  each  and  every  commis- 
sioned officer  who  shall  Be  employed  ii^  tjie  recrujti'ng  service 
§ljall  be,  and  he  hereby  is,  authorized  to  enljst  into  the  army  of 
the  United  States,  any  free  effective  able-bodied  man,  between 
the  ages  of  eighteen  and  fifty  years ;  which  enlistment  shall  be 
absoliite  and  binding  upOn  all  persons  under  the  age  of  twenty- 
one  years,  as  well  as  upop  persons  of  full  age,  such  recruiting  of- 
ficer having  complied  with  all  the  requisitions  of  the  laws  regu- 
lating the  recruiting  service.  *  *  *  * 

Sec.  4.  And  be  it  further  enacted,  That  in  lieu  of  the  bounty  of 
one  hundred  and  sixty  acres  of  land,  now  allowed  by  law,  there 
shall  be  allowed  to  each  non-commissioned  officer  and  soldier 
hereafter  enlisted,  when  discharged  from  service,  who  shall  have 
obtained  from  the  commanding  officer  of  his  companyv  battalion, 
or  regiment,  a  certificate  that  he  had  faithfully  performed  his 
duty  whilst  in  service,  three  hundred  and  twentyjacres  of  land,  to 
be  surveyed,  laid  off,  and  granted  under  the  same  regulations,  and 
in  every  respect  in  the  same  manner  now  prescribed  by  law  ;  and 
the  widow  and  children,  and  if  there  be  no  widow  nor  child,  the 
parents  of  every  non-commissioned  officer  and  soldier,  enlisted  ac- 
cording to  law,  who  inay  be  killed  or  die  in  the  service  of  the 
United  States,  shall  be  entitled  to  receive  the  three  hundred  and 
twenty  acres  of  land  as  aforesaid  ;  but  the  same  shall  not  pass  to 
collateral  relations,  any  law  heretofore  passed  to  the  contrary  not 
withstanding. 

Sec.  5.  And  be  it  further  enacted.  That  any  person  subject  to 
militia  duty,  who  shall,  according  to  law^,  furnish  a  recruit  for  the 
army  of  the  United  States  at  his  own  expense,  during  the  war, 
shall  thereafter  be  exempt  from  militia  duty  during  the  war ;  and 
every  recruit  thus  furnished  shall  be  delivered  to  some  recruiting 
officer  of  the  United  States,  who  shall  immediately  grant  his  re- 
ceipt for  such  recruit,  to  the  person  furnishing  him,  and  shall 
forthwith  report  the  same  to  the  Department  of  War,  and  shall 
specify  in  the  report  the  name  of  such  person,  and  his  place  of 
residence,  as  well  as  the  name  and  description  of  the  recruit ; 
whereupon  it  shall  be  the  duty  of  the  Secretary  for  the  Depart- 
ment of  War  to  grant  to  the  person  furnishing  such  recruit  a  cer- 
tificate of  exemption  from  militia  duty  during  the  war.  upon  calls 
made  upon  authority  of  the  United  States,  which  certificate  shall 
be  good  and  available  to  all  intents  and  purposes  for  that  object ; 
and  every  retruit  thus  furnished  shall  be  entitled  to  the  bounty 
land,  in  the  same  manner,  and  upon  the  same  conditions  as  the 
other  recruits  in  the  army  of  the  United  States. 
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[5.] 

{Laws  of  the  U.  S.,  vol.  6,  page  19.] 

CHAP.  25.    An  act  granting  bounties  in  land  and  extra  pay  to  certain   Canadia* 

volunteers. 

1.  Citizens  of  ihe  United  Stales  anterior  to  the  war  of  1812,  residln^in  Canada  at  its 
commencement,  and  having  joined  the  armies  of  the  United  States  during  its  continu- 
ance, entitled  to  bounty  land  :  Quantity  to  each  person:  Claims  may  be  located  in  quar- 
ter sections,  on  unappropriated  lands  in  the  Indiana  Territory,  which  have  been  surveyed, 
except  salt  springs,  &c.;  Manner  of  location,  &c.  as  the  President  shall  prescribe. 
2.  Secretary  of  War,  according  to  rules  ol  evidence  to  be  prescribed  by  the  President,  to 
issue  warrants  for  the  land.  3.  Three  months'  additional  pay  to  Canadian  volunteers, 
according  to  rank. 

APPROVED,  lilAKCH  5,  1816. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives  of  the  United  States  of  America  in  Congress  assembled,  That 
all  such  persons  as  had  been  citizens  of  the  United  States  ante- 
rior to  the  late  war,  and  were,  at  its  commencement,  inhabitants 
of  the  province  of  Canada,  and  who,  during  the  said  war,  joined 
the  armies  of  the  United  States  as  volunteers,  and  were  slain, 
died  in  service,  or  continued  therein  till  honorably  discharged, 
shall  be  entitled.to  the  following  quantities  of  land,  respectively, 
to  wjt :  Each  colonel,  nine  hundred  and  sixty  acres ;  each  major, 
to  eight  hundred  acres ;  each  captain,  six  hundred  and  forty  acres  ; 
each  subaltern  officer,  to  four  hundred  and  eighty  acres ;  each 
non-commissioned  officer,  musician,  or  private,  to  three  hundred 
and  twenty  acres ;  and  the  bounties  aforesaid  shall  extend  to  the 
medical  and  other  staff,  who  shall  rank  according  to  their  pay. 
And  it  shall  be  lawful  for  the  said  persons  to  locate  their  claims 
in  quarter  sections,  upon  any  of  the  unappropriated  lands  of  the 
United  States,  within  the  Indiana  Territory,  which  shall  have 
been  surveyed  prior  to  such  locatipn,  with  the  exception  of  salt 
springs  and  lead  mines  therein,  and  of  the  quantities  of  land  ad- 
jacent thereto  which  may  be  reserved  for  the  use  of  the  same  by 
the  President  of  the  United  States,  and  the  section  number  six- 
teen, in  every  towiiship,  to  be  granted  to  the  inhabitants  of  such 
township  for  the  use  of  public  schools  ;  which  locations  shall  be 
subject  to  such  regi^lations,  as  to  priority  of  choice  and  the  man- 
ner of  location,  as  the  President  of  the  United  States  shall  pre- 
scribe. 

Sec.  2.  And  be  it  further  enacted,  That  the  Secretary  for  the 
Department  of  War,  for  the  time  being,  shall,  from  time  to  time, 
under  suqh  rules  and  regulations,  as  to  evidence,  as  the  President 
of  the  United  States  shall  prescribe,  issue  to  every  person  coming 
within  the  description -aforesaid,  a  warrant  for  such  quantity  of 
land  as  he  may  be  entitled  to  by  virtu^  of  the  aforesaid  provision ; 
and  in  case  of  the  death  of  such  person,  then  such  warrant  shall 
be  issued  to  his  widow,  or  if  no  widow,  to  his  child  or  children. 

Sec.  3.  And  be  it  further  enacted,  That  the  Treasurer  of  the 
United  States  be,  and  he  is  hereby,  authorized  and  required,  to 


SUPPLEMENT.  645 

pay  to  each  of  the  persons  aforesaid,  three  months'  additional 
pay,  according  to  the  ranli  they  respectively  held  in  the  army  of 
the  United  States  during  the  late  war. 


[6.] 
\_Laws  of  the  United  States,  vol.  6,  page  240.] 

CHAP.  279.  An  act  to  amend  the  act  entitled  "An  act  granting  bounties  in  land 
and  extra  pay  to  certain  Canadian  volunteers,"  passed  the  fifth  of  March,  one  thou- 
sand eight  hundred  and  sixteen. 

1.  Six  months'  service  and  name  on  the  muster  roll  a  condition  of  bounty :  Proviso  ; 
where  it  shall  appear  the  term  of  service  had  not  been  performed  in  consequence  of 
wounds,  &c.  2.  Warr^ants  to  be  located  on  lands  offered  at  public  sale.  3 .  Rates  of 
bounty  to  grades  specified.  4.  Contrary  provisions  of  former  act  repealed.  5.  This 
and  former  act  in  ioxce  for  a  year. 

APPROVED,  MAKOH   3,  1817. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
from  and  alter  the  passing  of  this  act,  no  bounty  in  land  shall  be 
given  to  any  Canadian  volunteer,  except  where  it  shall  appear 
that  the  full  term  of  six  months'  service  shall  have  been  perform- 
ed in  some  corps  in  the  United  States  service,  and  whose  name 
shall  appear  upon  the  muster-rolls  of  such  corps :  Provided,  That 
where  it  shall  appear  that  the  said  term  of  service  had  not  been 
performed  by  reason  of  wounds  received  in  battle,  or  other  disa- 
bilities, occasioned  by  the  performance  of  his  duty  while  in  such 
corps,  such  claimant  shall  be  considered  as  having  performed  the 
full  term  of  service  for  which  he  had  engaged. 

Sbo.  2.  And  be  it  further  enacted.  That  all  warrants  issued  in 
pursuance  of  the  act  entitled  "An  act  granting  bounties  in  land 
and  extra  pay  to  certain  Canadian  volunteers,"  and  which  have 
not  been  located,  and  those  which  shall  be  issued  in  pursuance  of 
this  act,  shall  be  located  on  such  lands  as  have  been  offered  at 
public  sale  according  to  law,  and  no  other. 

Sec.  3.  And  be  it  further  enacted,  That,  instead  of  the  bounty 
given  in  the  act  hereby  amended,  the  following  rates  shall  be 
given  :  For  a  colonel,  four  hundred  and  eighty  acres ;  for  a  major, 
four  hundred  and  eighty  acres ;  for  a  captain,  three  hundred  and 
twenty  acres ;  for  a  subaltern,  three  hundred  and  twenty  acres ; 
to  a  non-commissioned  officer,  musician,  or  private,  one  hundred 
and  sixty  acres  ;  and  to  the  medical  and  other  staff,  in  proportion 
to  their  pay. 

Sec.  4.  And  be  it  further  enacted,  That  all  such  parts  of  the  act 
hereby  amended,  as  shall  be  inconsistent  with,  or  co/itravene,  the 
provisions  of  this  act,  are  hereby  repealed. 

Sec.  5.  And  be  it  further  enacted,  That  this  act,  together  with 
the  act  hereby  amended,  shall  continue  and  be  in  force  for  the 
term  of  one  year,  and  no  longer. 
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[Laws  of  the  U.  S.,  vol.  6,  page  265.] 

CHAP.  309.     An  act  extending  the  time  for  obtaining  military  land  warrants  in  certain 

cases. 

The  second  section  of  the  act  referred  to  not  to  apply  to  the  heirs,  &c.  of  persons 
killed,  &c.:  The  heirs,  &c.  of  such  persons  may  make  application  until  the  first  of  May, 
one  thousand  eight  hnndred  and  twenty. 

APPKOVSD,  MARCH   27,    1818. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assertihled,  That 
the  provision  of  the  second  section  of  the  act  entitled  "An  act 
to  provide  for  designating,  surveying,  and  granting  the  military 
bounty  lands,"  passed  on  the  sixth  daiy  of  May,  one  thousand 
eight  hundred  and  twelve,  which  limits  the  time  within  which 
persons  entitled  to  military  bounty  lands  Shall  make  their  appli-, 
cation  for  a  land  warrant,  to  five  years  from  and  after  such  per- 
son shall  become  entitled  thereto,  shall  not  be  construed  to  apply 
to,  affect,  or  bar  any  application  for  a  military  land  warrant, 
which  may  be  made  by  the  heirs  and  representatives  of  a  de- 
ceased person,  who  was  entitled  thereto  by  services  performed  in 
the  late  war,  or  application  by  the  heirs  and  representatives  of 
any  non-commissioned  ofHcer  or  soldier  killed  in  action,  or  who 
died  in  the  actual  service  of  the  United  States,  and  entitled  by 
existing  laws  to  a  bounty  in  lands ;  but  the  heirs  and  representa- 
tives of  such  persons  shall  be  allowed  to  make  their  applications 
therefor  at  any  time  before  the  first  day  of  May,  ohe  thousand 
eight  hundired  and  twenty ;  any  act  to  the  contrary  notwith- 
standing. 


[8.J 
[Laws  of  the  U.  S.,vol.  7,  page  232.] 

CHAP.  S64.  An  act  extending  the  term  of  pensions,  granted  to  persons  disabled,  and 
to  the  widows  and  orphans  of  those  who  have  been  slain,  or  Who  liave  died,  in  conse- 
quence of  wounds  or  oasualtie  sreceived  while  in  the  line  of  their  duty,  on  boaid  the 
private  armed  ships  of  the  United  Stales,  during  the  late  war. 

Acts  of  fourth  March,  one  thousand  eight  hundred  and  fourteen,  and  sixteenth  April, 
eighteen  hundred  and  eighteen,  extended  for  the  term  of  five  yeats :  Proviso  ;  from  (he 
proceeds  of  the  privateer  pension  fund :  Proviso;  no  pension  to  widow  after  marriage, 
nor  child  after  sixteen. 

APPROVED,  APRIt  9,  1824. 

Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
the  pensions  of  all  persons,  who  now  are  in  the  receipt  thereof, 
under  the  provisions  of  the  fpTIowing  laws  of  the  United  States, 
or  eit  her  of  them,  to  wit ;  an  act  passed  March  fourtli,  one  thou- 
sand eight  hundred  arid  fourteen,  entitled  "Ari  act  giving  pen- 
sions to  the  orphans  and  widows  of  persons  slain  in  the  public  or 
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private  armed  vessels  of  the  United  States,"  arid  an  act  passed 
April  sixteenth,  one  thousand  eight  hundred  and  eighteen,  enti- 
tled "An  act  in  addition  to  ah  act  giving  pensions  to  the  orphans 
and  widbVvs  of  pefsons  slain  in  the  public  or  private  armed  ves- 
sels of  the  United  States,"  so  far  as  regards  pei"sons  receiving 
pensions  from  the  fund  arising  from  captures  and  salvage  made 
by  the  private  armed  vessels  of  the  United  Stat-es,  be,  and  the 
same  are  hereby,  continued,  under  the  restrictions  arid  regulations 
in  the  said  acts  contained,  for  and  during  the  additional  term  of 
five  years,  from  and  after  the  period  of  the  expiration  of  the  said 
pensions,  respectively  :  Provided,  however,  That  the  Said  pensions 
shall  alone  be  paid  from  the  proceeds  of  the  privateer  pension 
find,  so  called,  arid  without  recourse  to  the' United  States  for  any 
<ieficiency,  (should  Such  occur,)  which  may  hereafter  arise  there- 
oj :  And  provided  further.  That  no  pension  shall  be  paid  to  any 
sich  widow  after  her  intermarriage,  nor  to  any  orphan  children 
of  such  officer,  seamen,  or  marines,  after  they  shall  have  attained 
the  age  of  sixteen  years. 


[9.] 
\Laws  of  the  U.  S.,  vol.  8,  page  48.] 

/HAP.  53.  An  act  for  the  relief  of  certain  surviving  officers  and  soldiers  of  the  army 

of  the  revolution. 

3.  Certain  non-commissioned  offiriera  arid  privates  to  receive  full  pay.  4.  Payments 
*cbe  made  under  the  direction  of  the  Secretary  of, the  Treasury;  Foreign  officers  ex- 
dded :  Pay  not  liable  to  le'gal  process.    5.  Payments  to  be  made  semi-annually. 

APPKOVED,   MAY    IS,    1828.* 

Skc.  3.  And  be  it  further  enacted,  That  every  survivirig  non- 
con  missioned  officer,  musician,  or  private,  in  said  army,  who  en- 
lised  therein  for  and  during  the  war,  and  continued  in  service 
unil  its  termination,  and  thereby  became  entitled  to  receive  a 
reVard  of  eighty  dollars,  under  a  resolve  of  Congress,  passed  May 
fift enth,  seventeen  hundred  and  seventy-eight,  shall  be  entitled  to 
reC'ive  his  full  monthly  pay  in  said  service,  out  of  any  money  in 
the  treasury  not  otherwise  appropriated;  to  begin  on  the  third 
dayof  March,  one  thousand  eight  hundred  and  twenty-sixj  and  to 
Goninue  during  his  natural  life:,  Provided,  That  no  non-commis- 
siored  officer,  musician,  or  private,  in  said  army,  who  is  now  on 
the  pension  list  of  the  United  States,  shall  be  entitled  to  the  bene- 
fits of  this  act. 

Sec.  4.  And  be  it  further  enacted.  That  the  pay  allowed  by  this 
act  shall,  under  the  direction  of  the  Secretary  of  the  Treasu- 
ry, be  paid  to  the  officer  or  Soldier  entitled  thereto,  or  to  their 
authorized  attorney,  at  such  places  and  days  as  said  Secretary 
may  direct ;  and  that  no  foreign  officer  shall  be  entitled  to  said 

*These  sections,  3,  4,  and  5,  are  continuations  of  the  sections  1  and  2  of  the  same 
«ct,  {96.]— ante. 
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pay,  nor  shall  any  officer  or  soldier  receive  the  same,  until  he  fur- 
nish to  said  Secretary  satisfactory  evidence  that  he  is  entitled  to 
the  same  in  conformity  to  the  provisions  of  this  act ;  and  pay  al- 
lowed by  this  act  shall  not,  in  any  way,  be  transferrable  or  liable 
to  attachment,  levy,  or  seizure,  by  any  legal  process  whatever,  but 
shall  inure  wholly  to  the  personal  benefit  of  the  officer  or  soldier 
entitled  to  the  same  by  this  act. 

Sec.  5.  And  be  it  further  enacted.  That  so  much  of  said  pay  as 
accrued  by  the  provisions  of  this  act  before  the  third  day  of 
March,  eighteen  hundred  and  twenty-eight,  shall  be  paid  to  the! 
officers  and  soldiers  entitled  to  the  same,  as  soon  as  may  be,  in 
the  manner  and  under  the  provisions  before  mentioned  ;  and  th^ 
pay  which  shall  accrue  after  said  day  shall  be  paid  semi-an^ 
nually,  in  like  manner,  and  under  the  same  provisions. 


[10.] 

\_Laws  of  the  U.  S.,  vol.  9,  page  822.] 

CHAP.  1021.    An  act  to  increase  the  present  military  establishment  of  the  United 

States,  and  for  other  purposes. 

1.  Increase  of  army— one  company  to  be  added  to  each  of  the  regiments  of  artillery, 

&c.     29.  Three  months'  extra  pay  given  in  lieu  of  the  bounty  now  provided  by  law  fori 

re-enlistment  r  One  hundred  and  sixty  acres  of  land  granted  for  ten  consecutive  yearsy 

service.  / 

/PPKOVED,  njLT  5,  1838. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Kepresenta 
lives  of  the  United  States  of  America  in  Congress  assembled,  Tha 
there  shall  be  added  to  each  of  the  four  regiments  of  artillen 
one  company,  to  be  organized  in  the  same  manner  as  authorizt 
by  existing  laws,  with  the  exceptions  hereafter  mentioned,  <fcc.l 

Sec.  29.  And  be  it  further  enacted.  That  in  lieu  of  the  bouty 
now;  provided  by  law  for  re-enlistment,  every  able-bodied  nin- 
commissioned  officer,  musician,  or  private  soldier,  who  may  re- 
enlist  into  his  company  or  regiment  within  two  months  before  or 
one  month  after  the  expiration  of  his  term  of  service,  shallre- 
ceive  three  months' extra  pay;  and  also  any  non-commissioied 
officer  or  soldier  who  shall  have  served  ten  consecutive  years,  Ind 
shall  obtain  from  the  commanding  officer  of  his  company,  Bat- 
talion, or  regiment,  a  certificate  that  he  had  faithfully  perforriied 
his  duty  whilst  in  service,  shall  be  allowed  one  hundred  and  sixty 
acres  of  land,  to  be  designated,  surveyed,  and  laid  off"  at  the  pub- 
lic expense,  in  such  manner  and  upon  such  conditions  as  may  be 
provided  by  law,  which  land  shall  be  patented  to  the  soldier  or 
his  heirs,  and' be  not  assignable  until  patented. 
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[ll.J 
\_Laws  of  the  U.  S.,  vol.  9,  page  905.] 
CHA.P.  1053.     An  act  supplementary  to  an  act  entitled  "An  act  to  increase  the  pre- 
sent militarj'  establishment  of  the  United  States,  and  for  other  purposes,"  approved 
July  fifth,  eighteen  hundred,  and  thirty-eight. 

Bounty  to  soldiers  repealed. 

APPROVED,  JCLY  7,  1838. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  act  to  which  this  is  a  supplement  shall  be,  and  the  same  is 
hereby  explained,  limited,  and  modified,  as  follows  : 

Eighth.  That  so  much  of  said  act  as  allows  one  hundred  and 
sixty  acres  of  land  to  soldiers  who  shall  have  served  ten  consecu- 
tive years  be,  and  the  same  is  hereby,  repealed. 


Li2.] 

[Laws  of  the  U.  S.,  pamphlet  edition,  page  56.] 

CHAP.  69.  An  act  to  provide  for  satisfying  claims  for  bounty  lands  for   military  servi- 
ces in  the  late  war  with  Great  Britain,  and  for  other  purposes. 

1.  Persons  to  whom  bounty  land  warrants  were  issued,  which  now  remain  unsatisfied, 
may  enter  land,  &c.:  Proviso  ;  warrants  to  be  located  within  five  years.  2.  Acts  of 
twenty-seventh  January,  eighteen  hjndred  and  thirty-five, continued  for  five  years:  Cases 
not  finally  disposed  of,  within  that  time,  forever  barred :  Proviso ;  warrants  to  be  located 
how :  Further  proviso ;  certificates  of  location  not  assignable . 

AFPKOVEU,  JULY  27,   1842. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
in  all  cases  of  warrants  for  bounty  lands  for  military  service  in 
the  war  of  eighteen  hundred  and  twelve  with  Great  Britain, 
which  remain  unsatisfied  at  the  date  of  this  act,  it  shall  be  law- 
ful for  the  person  in  whose  name  such  warrant  shall  have  issued, 
his  heirs  or  legal  representatives,  to  enter  at  the  proper  land  of- 
fice in  any  of  the  States  or  Territories  in  which  the  same  may 
lie,  the  quantity  of  the  public  lands  subject  to  private  entry  to 
which  said  person  shall  be  entitled  in  virtue  of  such  warrant  in 
quarter  sections:  Provided,  Such  warrants  shall  be  located  within 
five  years  from  the  date  of  this  act. 

Sec.  2.  And  be  it  further  enacted.  That  the  terms  prescribed  for 
the  issuing  warrants  by  the  Secretary  of  the  Department  of  War, 
under  the  act  entitled  "An  act  to  allow  further  time  to  complete 
the  issuing  and  locating  of  military  land  warrants  during  the  late 
war,"  and  under  the  act  entitled  "An  act  to  extend  the  time  of 
issuing  military  land  warrants  to  the  officers  and  soldiers  of  the 
revolutionary  army,  both  of  which  acts  were  approved  January 
twenty-seventh,  eighteen  hundred  and  thirty-five,  be,  and  the 
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same  are  hereby,  respectively,  renewed  and  continued  in  force  for 
the  term  of  five  years  from  and  after  the  date  6t  this  act ;  and 
all  cases  which  shall  not,  v^ithin  the  time  aforesaid,  be  finally  dis- 
posed of,  shall  be  thereafter  forever  barred  from  the  benefits  Of  all 
claim  to  bounty  land  for  services  performed  within  the  spirit  and 
meaning  of  said  acts :  Provided,  That  warrants  issued  under  the 
provisions  of  this  section  inay  be  located  as  is  provided  for  war- 
rants under  the  first  beclion  of  this  ret:  And  provided  further, 
That  the  certificate  of  location  obtained  under  the  provisions  of 
this  act  shall  hot  be  assignable,  but  the  patent  shall  in  all  cases 
issue  in  the  name  of  the  person  originally  entitled  to  the  bounty 
land,  or  to  his  heirs  or  legal  representatives. 


L  13.] 
[Laws  of  the  U.  S.,  pamphlet  edition,  page  131. J 

[No.  7.]     Joint  resolution  relating  to  patents  for  bounty  lands. 
Mode  of  issuing  patents  to  the  heirs. of  persons  entitled  to  bounty  lands. 

APPROVED,   MARCB   3,    1843. 

Resolved  by  the  Senate  and  House  of  RepresentntixSes  of  the 
United  Stated  of  America  in  Congress  assertible'd ,  Thait  in  iall  ca- 
ses where  an  officer  or  soldier  of  the  revolutionary  war,  or  a  sol- 
dier of  the  last  war,  vpas  entitled  to  bounty  land,  has  died  before 
obtaining  a  patent  for  the  lahd,  a;hd  Avhere  application  is  rhaide 
by  a  part  only  of  the  heii-s  of  such  deceased  officer  or  soldier  for 
such  bounty  land,  it  shall  be  the  duty  of  the  proper  officers  of  the 
War  Department  to  issue  the  warrant  or,  patent  in  the  name  of 
the  heirs  of  such  deceased  officer  or  soldier,  without  specifying 
each ;  and  the  patent  so  issued  in  the  name  of  the  heii''s,  general- 
ly, shallinure  to  the  benefit  of  the  whole,  in  such  portions  as  they 
are  severally  entitled  to  by  the  laws  of  descent  in  the  State  or 
Territory  where  the  officer  or  soldier  belonged  at  the  time  of  his 
death. 


[14.] 
\_Laws  qf  the  IT.  S.,  pamphlet  edition,  page  115.] 

[No.  1.]  A  resolution  explanatory  of  "  An  bet  making  appropriations  for  the  payment 
of  revolutionary  and  other  pensions  of  the  United  Slates  for  the  fiscal  year  ending  the 
thirtieth  of  June,  ohe  thousand  eight  hundred  and  forty-five. 

Claims  pe'nding  at  the  passage  of  this  resolution  not  affected  by  the  Jiension  appro- 
priation act. 

AIFEOVED,  JANUAKY  23,  1845. 

Resolveid  by  the  SeHdte  and  iRdiise  of  Representatives  of  the  Uni- 
ted States  of  Arhericd  in  Congress  assembled.  That  the  act  enti- 
tled "An  act  making  appropriations  for  the  payment  of  revolu- 
tionai-y  and'othie'r  pensions  of  the  United  States  for  the  fiscal  year 
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ending  On  the  thirtieth  of  June,  one  thousand  eight  hundred  and 
forty-five,"  shall  not  be  so  construed  as  in  any  way  to  afffect  the 
claims  of  those  widows  whose  application  for  a  pension,  or  an  ar- 
rear  of  pension,  at  the  passage  of  this  resohiti'on,  shall  have  been 
made  and  filed  in  the  Pension  Office,  awaiting  the  decision  of  the 
Commissioner  of  Pensions  thereon. 


[15.] 
[Laws  of  the  Z7.  S.,  Statutes  at  Large,  vol.  9,  p.  334.] 

[No.  4.]     Joint  resolution  relative  to  the  evidence  which  shall  be  considered  satisfactory 
in  applications  for  bounty  land. 

In  api)licatiqns  for  bounty  land  warrants,  the  honorable  discharge  Of  iJie  applicant,  pre- 
dicated bn  a  surgeon's  certificate,  to  be  deemed  sufficient  eviden'ce. 

AIPROVED,  MAKCH   24,    l848. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  in 
all  cases  of  application  for  bounty  land  warrants  under  the  apt 
approved  February  eleventh,  eighteen  hundred  and  forty-seven, 
the  honorable  discharge  of  the  a.pplicant,  showing  the  same  was 
predicated  on  a  surgeon's  certificate  of  disability,  shall  be  con- 
sidered as  satisfactory  evidence  tp  the  Commissioner  of  Pensions 
that  the  disability  was  incurred  in  the  course  of  service. 


[16.] 
[Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  231.] 
CHAP.  44.    An  act  to  requite  the  iioldets  of  military  land  warrants  to  compensate  the 
land  officers  of  the  United  States  for  services  in  relation  to  the  location  of  those 
warrania. 

Fee  for  services  by  registers  and  receivers  to  holHers  of  military  land  warrants :  Pro- 
vided, that  ilo  fee  be  charged  when  the  same  h  located  for  the  benefit  of  the  soldier. 

APPROVED,   MAY    17,1848. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  Stated  of  America  in  Congress  assembled,  That 
for  the  services  which  may  be  rendered  after  the  passage  of  this 
act  by.  the  registers  and  receivers  of  the  several  land  offices  of  the 
United  States  in  carrying  out  the  provisions  of  the  ninth  section 
of  the  act  of  eleventh  February,  one  thousand  eight  hundred  and 
forty-seven,  entitled  "An  act  t6  raise,  for  a  limited  time,  an  addi- 
tional military  force,  and  for  other  purposes,"  they  shall  each  be 
entitled  to  require  from  the  holders  of  warrants  issued  under  that 
act,  for  orie  hundred  and  sixty  acres,  the  sulm  of  fifty  cfents  for 
each ;  and  from  the  holders  of  warrants,  issued  titider  the  sahie 
law,  for  forty  acres,  the  sum  of  twenty-five  cents  fot  each,  hk  full 
C(*n»pehsation  for  those  services:   Provided,   That  in  all  casfes 
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where  the  warrant  is  located  by,  and  for  the  use  of,  the  volunteer 
or  soldier  to  whom  such  warrant  may  have  issued,  for  services 
rendered  under  the^^act  aforesaid,  no  compensation  shall  be  charg- 
ed, either  by  the  register  or  receiver,  for  making  such  location. 


[  17.1 
,     [Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  232.] 

CHAP.  49.  _An  act  explanatory,  of  the  act  entitled  "An  act  to  raise,  for  a  limited  time , 
an  additional  military  force,  and  for  other  purposes,"  approved  eleventh  February, 
eighteen  hundred  and  forty  seven. 

1.  Who  shall  be  considered  as  "relatives,"  as  used  in  the  act  of  eleventh  February, 
eighteen  hundred  and  forty  seven,  ch.  8,  to  raise  for  a  limited  time  an  additional  mili- 
tary force,  &c.  2.  Benefits  of  said  act  shall  not  be  forfeited  by  privates  who  hove  been 
promoted :  Provided  such  promotion  has  been  made  subsequent  to  the  organization  of 
the  company,  &c. 

APPROVED,  MAT   27,  1848. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 
the  term  "relatives,"  as  used  in  the  ninth  section  of  the  act  enti- 
tled "An  act  to  raise,  for  a  limited  time,  an  additional  military 
force,  and  for  other  purposes,"  approved  eleventh  February,  eigh- 
teen hundred  and  forty-seven,  shall  be  considered  as  extending  to 
the  brothers  and  sisters  of  those  persons  whose  services,  under 
that  act,  may  have  entitled  them  to  the  land  therein  provided  ; 
the  order  or  priority  of  right,  however,  shall  remain  as  declared 
in  that  act ;  and  those  failing,  the  right  shall  accrue,  fourthly,  to 
the  brother  or  sister,  or  in  equal  proportions  to  the  brothers  and 
sisters  of  the  deceased,  as  the  case  may  be. 

Sec.  2.  And  be  it  further  enacted.  That  the  benefits  of  the  said 
act  of  eleventh  February,  eighteen  hundred  and  forty-seven,  shall 
not  be  construed  as  forfeited  by  the  privates  and  non-commission- 
ed oiEcers  who  have  been,  or  may  be,  promoted  to  the  grade  of 
commissioned  ofBcers  during  their  service  in  Mexico,  and  who 
shall  have  subsequently  fulfilled  the  condition  of  their  engage- 
ments: Provided,  Such  promotion  shall  have  been  made  subse- 
quent to  the  original  organization  of  the  company,  corps,  or  regi- 
ment to  which  such  privates  and  non-commissioned  officers  may 
have  belonged. 


LIS.] 

\_Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  239.] 

CHAP.  71.    An  act  making  appropriations  for  the  payitignt  of  revolutionary  and  other* 
pensions  of  the  United  States  for  the  year  ending  the  thirtieth  June,  one  thousand 
eight  hundred  and  forty-nine. 
1.  Kevolutionary  pensions:  Invalid  pensions:  For  widows  and  orphans:  For  half- 


stnriEMENT.  653 

pay  pensions  to  widows  and  orphans :  Arrearages.    3.  Proviso  in  act  of  seventh  May, 
eighteen  hundred  and  forty-six,  ch.  13,  repealed. 

APPKOVED,   JtJNE   96,    1848. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of ''Representa- 
tives of  the  United  States  of  America  in  'Congress  assembled,  That 
the  following  be,  and  the  same  are  hereby,  appropriated,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated,  for  the 
payment  of  pensions  for  the  year  ending  the  thirtieth  of  June, 
one  thousand  eight  hundred  and  fortyTnine.  :, 

For  revolutionary  pensions,  under  the  act  of  the  eighteenth  of 
March,  one  thousand  eight  hundred  and  eighteen,  in  addition  to 
ati  unexpended  balance  remaining  in  the  treasury  of  eighty-three 
thousand  eight  hundred  and  seventy-seven  dollars  and,  forty- three 
cents,  fourteen  thousand  one  hundred  and  and  twenty-tw^o  dollars 
and  fifty-seven  cents. 

For  invalid  pensions,  under  various  acts,  two  hundred  and  sixty 
thousand  dollars. 

For  pensions  to  widows  and  orphans,  under  the  act  of  the  fourth 
of  July,  one  thousand  Bight  hundred  and  thirty-six,  in  addition  to 
an  unexpended  balance  remaining  in  the  treasury  of  one  hundred 
and  fifty-one  thousand  one  hundred  and  fifty-six  dollars  and  thirty- 
six  cents,  thirty-t^Q  thousand  eight  hundred  and  forty-three  dol- 
lars and  slxty-foiur  cents. 

For  pensions  to  widows,  under  the  act  of  the  second  Febi-uary, 
eighteen  hundred  and  forty-eight,  in  addition  to  the  unexpended 
balance  of  two  hundred  and  sixty-three  thousand  seven  hundred 
and  twenty-nine  dollars  and  eighty-seven  cents  remaining  in  the 
treasury  of  a  former  appropriation  for  the  payment  of  i  pensions, 
under  the  act  of  seventeenth  June,- eighteen  hundred  and  forty- 
four.bne  hundred  and  thirty-six  thousand  two  hundred  and  seventy 
dollars  and  thirteen  cents. 

For  half-pay  pensions  to  widows  and  orphans,  payable  through 
the  Third  Auditor's  office,  in  addition  to  an  unexpended  balance 
remaining  in  the  treasury  of  eight  thousand  seven  hundred  and 
ninety  dollars  and  four  cents,  nine  thousand  five  hundred  dollars. 

For  arrearages  prior  to  the  first  of  July,  one  thousand  eight 
hundred  and  fifteen,  payable.through  the  offices  of  the  Second  and 
Third  Auditors,  in  additioti  to  an  unexpended  balance  of  three 
thousand  two  hundred  and  one  dollars  and  forty-five  cents,  eight 
hundred  dollars. 

Sec.  2.  And  be  it  further  enacted,  That  the  proviso  to  the"  se- 
cond section  of  the  act  entitled  "An  act  making  appropriations 
for  the  payment  of  revolutionary  and  other  pensions  of  the  United 
States  for  the  year  ending  the  thirtieth  June,  one  thousand  eight 
hundred  and  forty-seven,  and  for  other  purposes,"  approved  May 
seventh,  eighteen  hundred  and  forty-six,  be,  and  the  same  is  here- 
by, repealed. 
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[  19.] 

[Laws  of  the  Bi  8.,  Statutes  at  Large,  vol.  9,  piige  240.] 

CHAP.  74.    An  act  gjjing  farther  time  for  satisfying  claims  for  bounty  lands,  and  for 

,^  other  purposes. 

Time  for  satisfying  claims  for  bounty  lands  extended. 

APPROVED,  JUNE  26,  1848. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives  ^  the  United  States  of  America  in  Congress  assembled,  That 
tne'act  of  the  second  session  of  the  twenty-ninth  [twenty-seventh] 
Congress/'che^pter  ^ty-nine,  entitled  "An  act  to  provide  fgr  satis- 
fying claims  for  bounty  lands  for  military  services  in  the  late  war 
with  Great  Britain,  and  for  other  purposes,"  approved  July 
twenty-seven,  eighteen  hundred  and  forty-two,  and  also  the  two 
acts  approved  January  twenty-seventh,  eighteen  hundred  and 
thirty-five,  therein  and  thereby  revived,  shall  be,  and  the  same  are 
hereby,  revived  and  continued  in  force  for  five  years,  to  be  com- 
puted from  and  after  the  passage  of  this  act. 


[20.] 
ILaws  of  the  U.  S.,  Statutes  at  Large,  vol.  9,  page  251.] 

CHAP.  111.  An  act  to  revive  an  act  authorizing  certain  soldiers  in  the  late  war  [with 
Great  Britain]  to  surrender  the  bounty  lands  drawn  by  them,  and  to  locate  others  in 
lieu  thereof. 

Certain  soldiers  in  the  late  war  with  Great  Britain  may  surrender  the  bounty  lands 
drawn  by  ihem  in  Arkansas,  and  receive  other  lands  in  lieu  thereof:  Proviso ;  limita- 
tion of  time. 

APPROVED,  JULY   25,    1848.  .;« 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
it  shall  and  may  be  lawful  for  any  soldier  in  the  late  war  with 
Great  Britain,  to  whom  bounty  land  h^s  been  allotted  andpatent- 
ed  in  the  State  of  Arkansas,  which  was  and  is*  unfit  for  cultiva- 
tion, to  surrender  said  patent,  and  to,  receive  in  lieu  thereof  the 
same  quantity  of  any  of  the  public  land  subject  to  private  entry 
as  he  may  select :  Provided,  That  before  receiving  such  new  land, 
it  shall  be  proved,  to  the  satisfaction  of  the  Commissioner  of  the 
General  Land  Ofiice,  that  the  land  so  allotted  and  patented  to  said 
soldier  is  unfit  for  cultivation,  and  that  said  soldier  has  never  dis- 
posed of  his  interest  in  said  land  by  any  sale  of  his  own,  and  that 
tlie  same  had  npt  been  taken  or  disposed  of  for  his  debts  due  to 
aijy  individual,  and  that  he  shjvll  release  all  his  interest  in  the 
same  to  the  United  States,  in  such  way  as  said  Commissioner 
shall  prescribe ;  and  such  surrender  and  location  shall  be  made 
within  five  years  from  the  passing  of  this  act. 
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[Laws  of  U.  ^.,  Statutes  at  Large,  vol^  9,  page  275.] 

CHAp.  147.    An  act  for  the  relief,  of  thps?  pre-en^ption  clfiimanta  uponythe  Miamj 

lands  in  Indiana,  who,  by  the;ir  services  in  the  Mexican  war,  are  entitled  to  bounty  land. 

Pre-emption  claimants  upon  th?  Miami  Iq^d^  in  Indiana  entitled  to  bounty  lands  may 
apply  their  warrants  in  payment;  Pr6vic(e4  the  Governn;ent  shall  not  be  required  to  pay 
the  excess,  &c.  ■ '  .^  *iik< 

APPROVED,  AtnjtJST  7,  1848.  ■'"" 

§EC.  1.  Be  it  enacted  by  the  Senate  a,nd  House  of  Representa- 
ttves  of  the  United  States  of  America  in  Congress  assembled,  That 
those  persons  who  are  entitled  to  bounty  land  warrant  s  for  one 
hundred  and  sixty  acres,  in  virtue  of  their  own  services  during  the 
present  war  with  Mexico,  and  who  may  likewise  be  entitled  to 
the  right  of  pre-emption  upon  the  Miami  lands  in  Indiana,  under 
the  act  of  the  third  of  August,  eighteen  hundred  and  forty-six, 
shall  have  the  privilege  of  applying  their  Winrar^ts  in  payment  or 
part  payment  for  the  tract  to  which  they  njay  establish  their  right 
of  pre-emption;  said  warrant  to  be  estimated,  when  received  as 
aforesaid,  at  the  sum  of  one  dollar  and  twenty-five  cents  for  each 
acre  therein  contained :  Provided,  That  in  no  case  shall  the  gov- 
ernment be  required  to  refund  any  excess  of  the  estimated  amount 
of  said  warrants,  over  and  above  thp  price  of  the  tract  claimed 
to  be  enteredfj  and  should  the  tract  claimed  to  be  entered  as 
aforesaid  exceed,  at  the  rate  fixed  by  law,  the  said  sum,  then  and 
in  such  case  the  balance  of  the  purchase  money  of  said  tract  shall 
be  paid  in  cash. 


[22.] 

[Laws  of  the  U.  S.,  Statutes  at  Large,  vdl.  9,  page  332.] 

CHAP.  180.    An  act  in  relation  to  military  land  warrants. 

Location  of  certain  military  land  warrants  authorized. 

APPHOTED,   AUeUST   14,    1848. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  RepresentO' 
tives  of  the  United  Slates  of  America  in  Congress  assembled.  That 
any  non-commissioned  ofiicer,  musician,  Or  private,  or  his  widow 
or  heirs,  who  shall  receive  and  hold'  in  his  own  right  a  land  war- 
rant, issued  by  the  Government  of  the  Upited  States  for  military 
service,  may  locate  the  same  in  on  legal  subdivision,  on  any  pub- 
lie  land  subject  to  private  entry,  taking  said  land  at  the  price  at 
which  the  same  is  subject  to  private  entry,  and  reckoning  the 
warrant  at  one  dollar  and  twenty-five  cents  per  acre  for  the  num- 
ber of  acres  therein  contained,  and  paying  the  balance,  if  any,  in 
money ;  but  no  claim  shall  exist  pn  the  government  to  pay  for 
any  balance  on  said  warrant  in  money. 
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[21.J 

[Laws  of' the  United  States,  vol.  9,  page  196.] 

CHAP.  284.  An  act  to  extend  the  time  of  isauing  military  land  warrants  to  the  officers 

and  soldiers  of  the  revolutionary  army. 

APPKOVED,  JANUARY    27,   1835. 

Be  it  enacted  hy-^the  §enate  and  House  of  Representatives  of  the 
United  States  of  Ahierica  in  Congress  assembled,  That  the  time 
allowed  for  issuing  military  land  warrants  to  the  officers  and  sol- 
diers of  the  revolutionary  army  shall  be  extended  to  the  first  day 
of  January,  eighteen  hundred  and  forty. 


OPINIONS    OF    ATTORNEYS    GENERAL. 

Free  negroes  enlisted  in  the  public  service  entitled  tb  bounty  land  and  pensions. 
Attorney  General's  Office,  March  27,  1823. 
Sir  :  Had  I  been  called  on,  a  priori,  to  give  a  construction  to 
the  several  acts  of  Congress  which  are  the  subject  of  Mr.  Out- 
ting's  letters  of  the  21st  May,  1821,  and  30th  January,  1823,  of 
Maj.  Charles  J.  Nourse's  of  the  20th  January,  1823,  and  Mr.  J. 
W.  Murray's  of  22d  December,  1822,  I  should  have  had  no  hesi- 
tation in  expressing  the  opinion  that  it  was  not  the  intention  of 
Congress  to  incorporate  negroes  and  people  of  color  with  the  army 
any  more  than  with  the  militia  of  the  United  States.  But  the 
acts  of  Congress  under  which  this  body  of  people  of  color  are 
understood  to  have  been  raised  during  the  late  war  uses  no  other 
terms  of  description  as  to  the  recruits  than  that  they  shall  be 
"effective  able-bodied  men" — [act  24th  December,  1811  "for 
completing  the  existing  military  establishment,"  and  act  11th 
January,  1812,  "to  raise  an  additional  military  force,"]  or  "free, 
effective  able-bodied  men,"  [act  December  10^  1814,  "making 
further  provision  for  filling  the  ranks  of  the  army -of  the  United 
States."]  As  either  of  these  descriptions  was  satisfied  by  the  per- 
sons of  color,  in  question ;  as  the  recruiting  officers,  who  were 
quoad  hoc  the  agents  of  the  United  States,  recruited  these  per- 
sons on  a  contract  for  the  pay  and  bounty  stipulated  by  law  ;  as 
the  officers  of  government  recognize  them  as  a  patt  of  the  army, 
by  their  regular  returns  of  this  corps,  who  received,  till  the  close 
of  the  war,  the  same  pay  and  rations  with  other  troops,  were  sub- 
ject to  the  sara6  military  law,  and  performed  the  same  military 
services,  it  seems  to  me  that  a  practical  construction  has  been 
given  to  the  law  In  this  particular,  from  which  it  is  not  in  the 
power  of  the  Government  justly  to  depart.  I  think,  therefore, 
that  they  ought  to  receive  the  promised|51and  bounty.*    But  with- 

*The  same  conclusion  is  equally  good  in  the  analogous  claims  to  pensions,  but  has  not 
been  practically  so  considered.  See  thp  subjoined  copy  of  ^the  late  Commissioner's  letter 
to  Mr.  Morehead,  of  Kentucky. — Eds. 
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out  some  further  and  toore  explicit  declaration  of  the  purpose  of 
Congress,  I  would  not  recommend  a  repetition  of  such  contracts, 
on  any  future  occasion,  on  laws  Aivorded  like  those  under  conside- 
ration— by  which  1  mean  not  merely  the  three  laws  which  I  have 
cited,  but  the  whole  military  system  of  the  United  States,  militia 
included.     The  papers  are  returned. 

The  Hon.  John  C.  Calhoun.  WM.  WIRT. 


[2.] 

1.  The  practice  (by  construction  of  the  act  of  31st  Mayj  1830)  of  deducting  invalid 
pension  received  since  3d  March,  1826,  condemned.  2.' The  act  of  the  91st  May,  1830, 
does  not  extend  the  benefits  of  the  act  of  the  15th  May,  1828,  to  invalids  on  the  pension 
list,  who  are  excluded  by  the  3d  section  of  that  act. 

Attorney  Genekal's  Office,  June  10,  1830. 

Sir  :  I  have  received  your  communication  of  yesterday's  date, 
in  which  you  inform  me  that,  under  the  act  entitled  "An  act  for 
the  relief  of  certain  surviving  officers  and  soldiers  of  the  army  of 
the  revolution,"  it  has  been  the  practice  of  your  department  to 
deduct  the  amount  of  any  and  every  pension  that  an  officer  had 
received  since  the  3d  March,  1826,  from  the  pay  that  he  was 
otherwise  entitled  to  receive  under  the  first  section  of  the  act. 
And  this  act  having  been  amended  by  an  act  for  that  purpose,  ap- 
proved on  the  31st  May  last,  you  ask  my  opinion  whether  the 
last  mentioned  act  will  authorize  the  repayment  of  the  Invalid 
Pension  which  may  have  been  so  deducted  under  the  act  first  re- 
ferred to. 

You  desire  me  moreover  to  state  whether,  in  my  opinion,  the  act 
of  31st  May,  1830,  extends  the  benefits  of  the  act  of  the  15th 
May,  1828,  to  soldiers  who,  being  on  the  invalid  pension  list,  were 
excluded  by  the  3d  section  of  that  act  ? 

In  answer  to  your  first  inquiry,  I  have  to*state  that  the  provi- 
sions of  the  act  of  the  31st  May,  1830,  are  a.\togeiher  prospective. 
It  declares  that  the  act  of  the  13th  May,  1828,  "  shall  not  be  con- 
strued to  embrace  invalid  pensioners" — that  "the  pension  of  in- 
valid soldiers  shall  not  be  deducted  from  the  amount  receivable  by 
them  under  the  said  act."  These  enactments  operate  in  future. 
They  prescribe  a  rule  which  is  to  be  applied  to  cases  which  may 
occur  after  their  date  ;  but  do  not  relate  to  the  past,  or  give  any 
authority  to  reopen  accounts  which  may  have  been  theretofore 
settled.  They  require  the  Department  to  abstain  from  making 
such  deductmentg  hereafter,  but  do  not  authorize  the  payment  of 
such  as  have  been  made  heretofore. 

In  reply  to  your  second  inqjairy,  I  have  to  remark  that  the  force 
of  the  act  of  the  31st  May,  1830j  seems  to  be  directed  against  the 

'  ■,-  *^  ,  ■' 

Pension  Office,  January  31,  1849. 
Sik:  With  reference  to  the  application  presented  by  you,  on  behalf  of  Harry  Moran,a 
colored  man,  I  have  the  hontfl:  to  state  that  there  is  no  lav?  under  which  his  claim  can 
be  allowed.  ii  ■  < 

Hob.  C.  S.  Mokehead,  Ba.  itf  Reps.  J.  L.  EDWARDS. 
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second  section  of  the  act  of  the  15th  May.  1828,  which  is  eonffn- 
ed  to  the  "  surviving  officers  of  the  army  of  the  revolution  in  the 
continental  line  entitled  to  half  pay,"  &c.  &c.,  and  does  not  ex- 
tend to  the  non-commissioned  officers,  musicians,  or  privates  of 
that  army.  The  first  mentioned  act,  that  of  the  31st  May,  1830, 
does  indeed  contain  a  provision  in  relation  to  the  pension  of  "  in- 
valid soldiers" — but  when  the  nature  of  that  provision  is  con- 
sidered, it  will  be  seen  to  relate  only  to  the  persons  provided  for 
in  the  second  section  of  the  act  of  the  15th  May,  1828;  that  is, 
officers  of  the  army  of  the  revolulion  entitled  to  half  pay,  for 
none  others  had  pensions  which  were  liable  to  be  deducted  iron* 
the  amount  receivable  under  that  act. 

If  it  had  been  intended  to  extend  the  benefit  of  the  act  of  15th 
May,  1828,  to  soldiers  who,  being  on  the  invalid  pension  list, 
were  therefore  excluded  by  the  3d  section  of  that  act,  it  would 
have  been  enacted  that  the  proviso  of  that  section  shall  not  be 
construed  to  extend  to  invalid  soldif-rs,  whether  non-commissioned 
officers,  musicians,  or  privates,  who  may  be  on  the  pension  list ; 
but  such  invalid  soldiers  shall,  notwithstanding,  be  entitled  to  the 
benefits  of  the  said  act. 

J.  MACPHERSON  BERRIEN. 

To  the  Secretary  of  the  Treasury.* 


[3.] 

Kegulations  for  the  admission  of  applicants  for  pensions  on  the  pension  rolls  must  br 

complied  with. 

Attorney  General's  Office,  July  21,  1832. 

Sir:  The  President  has  referred  to  me  the  application  of  Major 
William  Gamble,  and  directed  me  to  send  my  opinion  to  the  War 
Department. 

The  decision  at  the  Pension  Office  appears  to  me  to  be  correct. 
He  cannot  be  placed  on  t|ie  pension  list  under  the  act  of  1832, 
without  producing  the  proof  required  by  the  regulations  of  the 
War  Department  of  June  27,  1832.  When  this  shall  be  done. 
Major  Gamble  may  then  obtain  the  pension  given  by  the  late 
law,  upori  relinquishing  the  one  he  now  enjoys. 

To  the  Secretary  of  War.  R.  B.  TANEY. 


[4.] 

Powers  of  attorney,  or  assignments  of  lan'd  warrants  and  scrip,  as  of  contracts,  dis- 
cussetl  in  their  various  bearings,  and  conclusions  modified  according  to  facts  and  circum- 
stances; but  may  be  stopped  to  satisfy  public  debt  of  claimants. 

Attorney  General's  Office,  April  23,  1836. 
Sir:  In  your  letter  of  the  3t)th  ultimo,  after  alluding  to  the  cir- 

*The  above  opinion,  though  addressed  to  the  Secretarjf  of  the  Treasury,  has  a  bear- 
ing on  the  proper  execution  of  invalid  pension  laws  afterwards  under  the  direction  of 
the  Secretary  of  War ;  nous  ol  the  Secretary  of  the  Interior. — [Eds.] 
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«umstances  which  led  to  the  general  employment  of  attorneys  in 
fact,  by  persons  having  claims  under  the  act  of  the  30th  May, 
1830,  for  the  relief  of  certain  officers  and  soldiers  of  the  Virginia 
line  and  navy,  and  of  the  continental  army,  during  the  revolution- 
ary war ;  and  informing  me  that  where,  the  character  of  the  at- 
torney is  unexceptionable,  it  has  been  the  invariable  practice  to 
deliver  to  him  the  scrip,  when  prepared,  that  he  might  settle  his 
agency  with  his  principal,  leaving  it  to  other  tribunals  to  scruti- 
nize, when  necessary,  the  merits  of  disputed  contracts,  you  state 
the  following  case:  "Recently,  a  case  is  presented  where  a  first 
attorney,  having  established  the  services  of  a  captain,  and  proved 
the  identity  of  his  heirs,  obtained  for  them  a  land  warrant,  and 
filed  it  in  the  proper  office ;  after  which,  those  heirs  executed 
another  power  of  attorney,  and  the  substitute  of  that  attorney  has 
demanded  the  scrip  prepared  in  the  case,  denying  the  correctness 
of  the  practice  that  has  prevailed,  and  appealing  from  the  deci- 
sion of  the  Commissioner  of  the  General  Land  Office  as  erroneous." 
With  a  view  of  disposing  of  this  case,  and  of  deciding  as  to  the 
accuracy  of  the  practice  objected  to,  you  request  my  opinion  on 
the  following  point :  "  Whether  a  contract  with  heirs,  by  which 
an  attorney  undertakes  to  establish  their  right  to  the  bounty  of 
the  Government,  for  a  specified  portion  of  what  he  may  get,  vests 
such  an  interest  in  the  attorney  that  his ,  authority  cannot  be 
abrogated  without  cause,  and  as  ought  to  be  recognized  and  en- 
forced here  ?" 

The  first  section  of  the  act  of  the  30th  May,  1830^  treats  the 
land  warrants  previously  granted  as  assignable ;  but  the  proviso 
to  the  fourth  section  enacts  "  that  all  certificates  or  scrip  to  be 
issued  in  virtue  of  any  warrant  hereafter  to  be  granted,  shall  be 
issued  to  the  party  originally  entitled  thereto,  or  his  heir  or  heirs, 
■devisee  or  devisees,  as  the  case  may  be." 

It  appears,  from  the  papers  in  the  case  on  which  your  question 
arises,  that  the  land  warrants  which  are  now  the  subject  of  dis- 
pute were  all  granted  to  the  heirs  of  Captain  Joseph  Mitchell, 
after  the  30th  of  May,  1 830.  Your  question  must,  therefore,  be 
decided  by  this  law:  by  its  provisions,  if  they  meet  the  point  in 
controversy;  by  its  spirit,  if  it  be  not  expressly  provided  for. 

So  much,  at  least,  is  certain :  the  scrip  to  be  issued  in  this  case 
must  be  made  out  in  the  names  of  the  heirs  or  devisees  of  Captain 
Mitchell,  the  party  originally  entitled.  They  are  also  the  persons 
to  whom,  or  to  whose  order,  it  is  prima  facie  to  be  delivered. 

But,  although  it  is  plain  that  land  warrants  granted  after  the 
30th  of  May,  1830,  cannot  be  assigned  in  such  manner  as  to  pass 
the  legal  title  to  the  assignee,  and  to  authorize  the  making  out  of 
the  scrip  in  his  name,  yet  I  am  .of  opinion  that  third  persons  may, 
by  purchase  and  by  other  meaiis,  acquire  an  equitable  interest  in 
such  warrants,  and  in.  the  scrip  to  be  issued  thereon;  in  other 
words,  there  may  be  a  valid  equitable  assignment  of  an  interest  in 
the  subject.  The  case  put  in  your  question  is  one  of  this  nature. 
I  perceive  no  legal  obj,ection  to  a  contract  with  heirs,  by  which 
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an  attorney  undertakes  to  establish  their  right  to  the  bounty  of 
the  Government,  for  a  specified  portion  of  what  may  be  recovered, 
provided  it  be  fairly  made.  Agencies  of  this  sort  grow  out  of  the 
very  nature  and' circumstances  of  these  cases;  and  when  fairly 
made  and  faithfully  executed,  they  are,  no  doubt,  highly  beneficial 
to  the  parties  intended  to  be  provided  for  by  the  act  of  Congress. 
In  every  such  instance,  the  attorney  or  agent  must  be  regarded  as 
having  a  vested  equitable  interest  in  the  land  warrants,  and  in  the 
scrip  to  be  issued  thereon,  which  cannot  be  abrogated  by  the  party 
with  whom  he  has  contracted,  and  which  the  appropriate  courts 
of  equity  will,  no  doubt,  protect  and  enforce. 

To  a  certain  extent,  equitable  interests  of  this  nature  may  and 
ought  to  be  recognized  and  protected  in  your  department. 

Where  the  existence  and  extent  of  such  interests  are  not  dis- 
puted by  the  party  originally  entitled,  the  scrip,  though  made  out 
in  the  name  of  such  party,  may  be  delivered  to  the  equitable  as- 
signee. Where  the  party  originally  entitled  is  not  before  the  de- 
partment, except  as  represented  by  persons  claiming  by  equitable 
assignments  from  him,  I  think  the  department  may  look  into  their 
respective  claims,  not  with  a  view  of  adjudicating  thereon,  (for  it 
has  no  judicial  power  in  the  premises,)  but  for  the  purpose  of  as- 
certaining whether  the  claims,  or  either  of  them,  are  of  such  pre- 
sumptive validity  and  fairness  as  to  make  it  discreet  and  just  to 
deliver  the  scrip,  or  any  part  thereof,  to  either  or  both  the  con- 
tending parties. 

Your  question,  however,  looks  to  an  entirely  different  case:  it 
supposes  a  contest  between  the  equitable  assignee  and  the  party 
originally  entitled,  his  heirs  and  devisees ;  and  when  you  ask 
whether  the  interest  of  the  former  ought  to  be  recognized  and 
enforced  here,  I  understand  you  as  inquiring  whether  so  much  of 
the  scrip  as  may  be  required  to  satisfy  that  interest  ought  to  be 
delivered  to  him,  notwithstanding  the  objections  of  the  other  party. 

This  question  will  be  satisfactorily  answered  by  a  proper  re- 
gard to  the  meaning  and  effect  of  the  word  issued  in  the  provi- 
sions above  quoted.  What,  then,  are  we  to  understand  by  that 
word,  as  used  in  the  statute?  Does  it  merely  mean  that  the  cer- 
tificates or  scrip  shall  he  made  out  or  filled  up  in  the  name  of  the 
party  originally  entitled  ?  and  if  it  be  so  made  out  and  filled  up, 
may  it  yet  be  delivered,  without  his  consent,  and  notwithstanding' 
his  remonstrances,  to  a  party  claiming  under  a  contract  some  in- 
terest therein  ?  or  does  it  also  require  its  actual  delivery  to  the 
party  originally  entitled  ? 

The  word  itself  is  of  equivocal  import.  In  common  parlance, 
a^d  in  its  legal  use,  it  sometimes  means  the  making  out  and  send- 
ing forth  of  a  writ,  order,  address,  or  other  document,  without  in- 
cluding the  idea  of  the  delivery  thereof  to  any  person  in  particu- 
lar. At  other  times,  as  when  we  say  that  a  writ  was  issued  to 
the  sheriff,  or  an  order  issued  by  the  commanding  officer  to  one  of 
his  inferiors,  we  usually  mean,  not  only  that  the  writ  or  order  was 
sent  forth,  but  that  it  actually  reached  the  party  to  whom  it  was 
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directed.  The  word  itself  being  thus  ambiguous,  we  must  recur 
*o  the  design  and  spirit  of  the  provision ;  or,  as  the  old  common 
lawyers  technically  expressed  it,  we  must  look  at  the  old  law,  the 
mischief,  and  the  remedy,  and  give  the  word  such  an  interpreta- 
tion as  will  most  effectually  suppress  the  mischief  and  advance 
the  remedy. 

By  the  old  law,  as  recognised  in  the  first  section,  these  land 
warrants  were  assignable ;  and  when  an  assignment  had  been 
made,  the  certificates  or  scrip  were  accordingly  to  be  made  out 
in  the  name  of  the  assignee,  and,  as  matter  of  course,  were  also 
to  be  delivered  to  him. 

The  mischief  of  this  state  of  things  was,  that  the  party  origin- 
ally entitled  was  sometimes  induced  to  execute  an  assignment  of 
his  interest,  upon  an  inadequate  consideration,  or  perhaps  without 
any  consideration  whatever. 

The  remedy  proposed  by  Congress  was  to  render  the  title  of 
the  party  originally  entitled  inalienable  as  between  the  Govern- 
ment and  himself,  so  that  the  legal  title  should,  at  all  times,  re- 
main in  him ;  leaving  all  persons  who  might,  under  contracts 
with  him  or  otherwise,  have  equitable  claims  thereon,  to  look  to 
his  own  honor  and  good  faith,  or  to  the  aid  of  the  courts,  for  the 
satisfaction  of  those  claims. 

It  is  obvious  that  if  the  scrip  be  delivered  to  a  person  claiming 
as  an  assignee,  or  otherwise  in  hostility  to  the  party  originally 
entitled,  the  latter  will,  in  some  respects,  be  subjected  to  the  very 
mischief  which  the  proviso  was  intended  to  suppress.  The  re- 
stricted interpretation  of  the  word  issued  is  therefore  to  be  avoid- 
ed ;  and,  for  the  like  reason,  we  must  give  to  that  word  the  most 
comprehensive  definition  of  which  it  is  susceptible.  In  other 
words,  the  scrip,  if  delivered  at  all,  must  be  delivered  to  the  par- 
ty originally  entitled,  his  heirs,  devisees,  or  other  agent,  as  contra- 
distinguished from  all  persons  claiming  an  interest,  as  assignee 
or  otherwise,  by  contract  with  such  party. 

Whenever,  therefore,  the  party  originally  entitled,  or  his  repre 
sentatives,  and  an  attorney  or  other  persons  claiming  an  interest 
by  contract  in  the  warrants,  and  in  the  scrip  to  be  issued  thereon, 
are  both  before  the  department,  and  each  demands  the  scrip,  I 
-am  of  opinion  that,  if  it  be  issued  from  the  department,  it  must,  ac-  ■ 
cording  to  the  true  spirit  and  meaning  of  the  act  of  Congress,  be 
delivered  to  the  former.  But  I  think,  also,  that  in  all  cases  where 
the  department  sees  that  the  just  claims  of  other  persons  will  be 
liable  to  be  defeated  by  such  delivery  of  the  scrip,  it  may  lawfully 
suspend  the  actual  delivery  until  the  claimant;  can  have  time  to 
apply  to  a  court  of  equity  for  an  injunction. ,  If  he  meike  out  such 
a  case  as  to  procure  an  injunction,  it  will  be  proper  in  itself,  and 
conformable  to  the  usages  of  the  department  in  analogdus  cases, 
to  retain  the  scrip  until  the  rights  of  the  parties  can  be  judicially 
determined,  and  then  to  deliver  it  to  such  person  as  the  court  may 
direct. 

I  find,  among  the  papers  before  me,  some  allusion  to  my  opin- 
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ion  in  the  case  of  Triplett.  It  is  proper  to  observe,  in  respect  to 
that  opinion,  that  my  attention  was  not  called  to  the  effect  of  the 
proviso  above  considered ;  nor  was  any  doubt  suggested  in  the 
case  as  stated  to  me,  in  respect  to  the  power  and  duty  of  the  de- 
partment to  take  notice  of  the  interest  of  Triplett,  under  the  con- 
tract with  Rice.  It  was  assumed  by  the  department,  that,  had 
not  Triplett  been  indebted  to  the  Government,  the  scrip  for  his 
share  must  have  been  delivered  to  him  ;  and  the  question  refer- 
red to  me  was,  whether  it  could  be  retained  for  the  Government 
debt.  I  held  that  this  could  be  done,  and,  on  the  principles  of  this 
opinion,  I  should  still  come  to  the  same  result.  If  the  proviso  ap- 
plied to  the  case,  still  it  was  obvious  that  Triplett  had  an  equita- 
ble interest  in  the  scrip ;  and  that  was  enough  to  justify  the  Uni- 
ted States  in  withholding  the  share  to  which  he  was  equitably 
entitled,  until  his  debt  to  them  should  be  fully  satisfied. 

To  the  Hon.  Levi  Woodbury,  B.  F.  BUTLER. 

Secretary  of  the  Treasury. 


[5.] 

Doubtful  claims  deemed  to  be  proper  subjects  for  reference  to  Congress  in  which  the 
views  of  the  Auditor  of  the  Treasury  are  confirmed. 

Attorney  General's  Office,  June  18,  1836. 

Sir  :  Pursuant  to  the  request  contained  in  your  letter  of  the 
21st  ultimo,  in  which  you  ask  my  opinion  on  the  legality  of  the 
course  pursued  by  the  Auditor  in  the  case  of  the  heirs  of  Doctor 
Kennedy,  I  have  the  honor  to  state,  that  I  have  examined  the  re- 
port of  the  Auditor,  and  the  settlement  made  by  him,  and  have 
not  discovered  any  violation  of  the  law  therein.  The  act  of  the 
25th  May,  1832,  "for  the  relief  of  the  heirs  of  Doctor  Samuel 
Kennedy,"  required  the  accounting  officers  of  the  Treasury  "to 
settle  and  adjust  the  accounts  of  the  heirs  of  Doctor  Samuel  Ken- 
nedy, and  allow  to  them  seven  years'  half  pay  for  their  father's 
services  as  surgeon  in  the  revolutionary  war,  who  died  in  the  ser- 
vice on  the  twenty-eighth  day  of  June,  one  thousand  seven  hun- 
and  seventy-eight,  to  be  paid  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated."  The  Secretary  of  the  Treasury,  on 
an  appeal  to  him  in  June,  1832,  reversed  the  decision  of  the  Audi- 
tor, and  decided  that,  according  to  the  true  construction  of  this 
law,  the  half  pay  should  be  estimated  according  to  the  pay  Doc- 
tor Kennedy  was  entitled  to  receive  at  the  time  of  his  death.  In 
accordance  with  this  rule,  (which  was  much  more  liberal  to  the 
heirs  than  the  one  proposed  by  the  Auditor,)  the  latter  subsequent- 
ly stated  the  accounts  and  adjusted  the  balance,  which  was  fully 
paid,  to  the  amount  of  $5,110. 

It  now  appears,  from  the  memorial  transmitted  to  me  with  the 
other  documfents  in  the  case,  that,  in  addition  to  the  .leven  years' 
half  pgjjTalreaBy  received,  the  heirs  claim  an  allowance  for  the 
-'^Ual  services  of  Doctor  Kennedy,  for  the  whole  period  of  his  ser- 
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vices,  (about  two  years  and  a  half,)  according  to  certain  rates  of 
pay  stated  in  the  memorial,  and  amounting  in  the  whole  to  $3,120, 
and  also  interest  thereon  at  Six  per  cent,  from  the  28th  June, 
1778,  to  the  present  time.  In  relation  to  the  additional  claims, 
the  Auditor  observes,  in  his  report,  that  the  accounting  officers 
■"  are  not  competent  to  make,  with  propriety,  any  father  allow- 
ance, except  such  as  Congress  may  see  fit  specially  to  authorize 
and  direct."  I  cannot  find  any  suflicient  ground  for  overruling 
this  opinion  ;  and  as  it  is  peculiarly  fit  to  refer  all  doubtful  cases 
of  this  nature  to  the  legislative  authority,  my  conclusion  is,  that 
the  decision  of  the  Auditor  ought  not  to  be  disturbed. 

To  the  Secrbtary  or  the  Treasury,  B.  F.  BUTLER. 


[6.] 

Congress  having  resolved  that  the  claim  of  the  representatives  of  Churchill  Gibba  was 
provided  for  by  the  act  of  July  5, 1832,  and  the  House  of  Representatives  having  again 
resolved  to  that  effect,  after  the  executive  depirtment  had  decided  otherwise,  it  is  now 
the  duty  of  the  executive  department  to  liquidate  it. 

Attorney  General's  Ofeice,  March  27,  1849. 

Sir  :  In  the  case  of  the  representatives  of  Churchill  Gibbs,  re- 
ferred to  this  ofiice,  I  am  of  opinion  that,  both  Houses  of  Con- 
gress having,  on  the  12th  of  January,  1848,  resolved  that  the 
claim  was  provided  for  by  the  act  of  July  5,  1832,  and  the  House 
of  Representatives  having  done  so  again  at  the  last  session,  after 
the  executive  department  had,  more  than  once,  maintained  a  dif- 
ferent doctrine,  I  am  of  opinion  that  a  proper  deference  to  the 
legislature  demands  that  their  construction  should  be  adopted. 
That  a  claim  should  be  rejected  by  the  Executive  because  Con- 
gress had  not,  in  its  opinion,  provided  for  it.,  and  the  claimant  be 
referred  to  the  latter  for  relief,  and,  going  there,  be  referred  back 
to  the  Executive  by  Congress,  because,  in  their  opinion,  they  had 
provided  for  it  by  the  existing  laws,  and  that  it  should  still  be 
disallowed,  would,  in  my  opinion,  be  a  reproach  upon  the  justice 
of  the  government,  which  it  is  not  only  in  the  power,  but  the  duty, 
of  the  Executive,  to  prevent.  Without  deciding,  therefore,  upon 
the  first  of  the  two  questions  submitted,  I  am  very  clear  that, 
upon  the  ground  included  within  the  second  question,  the  claim 
should  be  liquidated.  REVERDY  JOHNSON. 

Hon.  Thomas  Ewing,  Secretary  of  the  Interior. 


[7.] 

The  acta  of  Congress  of  3d  March,  1835,  and  12th  August,  1848,  are  legislative  in- 
terpretationa  of  the  act  of  5th  July,  1832,  and  the  expressions  of  opinions  that  it  was  the 
purpose  of  the  third  section  of  the  act  of  1832  to  provide  for  Virginia  commutation 
claims  for  half  pay ,  as  well  as  for  those  for  half  pay.  " 

Those  legislative  interpretations  and  opinions  are  binding  on  the  Exeputive,  and  re- 
quire the  allowance  of  the  present  claim.  '     *  ' 

Attorney  General's  Office,  Ma^ch  27,  1849. 

Sir  :  If  the  question  presented  by  the  case  of  the  reprcsenta 
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tive  of  John  M.  Gait,  which  you  have  referred  to  this  office,  were 
a  new  one,  and  depended  alone  on  the  thir^  section  of  the  act  of 
the  5th  July,  1832, 1  should  entertain  little  or  no  doubt  upon  it, 
I  should  have  construed  that  section  as  embracing  all  claims  of  a 
like  character  with  those  included  within  the  first  and  second 
sections,  not  prosecuted  to  judgment  and  paid,  or  prosecuted  to 
judgment.  These  consisted,  amongst  others,  of  claims  for  com- 
mutation as  well  as  half  pay. 

It  would  seem  to  be  singular  that  Congress  should  provide  for 
claims  sued  to  judgment,  and  not  intend,  although  apparently 
meaning  to  do  so,  to  cover  all  such  claims  as  Virginia  was  res- 
ponsible for,  and  could  be  sued  for  and  made  to  pay,  and  should, 
by  the  imperfection  of  the  terms  adopted,  fail  to  include  all.  But 
the  question,  as  far  as  that  act  alone  is  concerned,  is  not,  accord- 
ing to  the  practice  of  this  office,  to  be  considered  an  open  one. 
My  predecessors  entertained  a  different  view  of  the  act,  and  have 
more  than  once  so  decided.  But,  although  this  is  the  rule  of  the 
office,  yet  when  Congress  have  afterward  expressed  an  opinion 
in  conflict  with  that  of  the  office,  it  has  been  considered  as  in  the 
nature  of  a  legislative  interpretation,  which  becoming  courtesy 
to  the  legislative  department  of  the  government  requires  the 
Executive  to  observe.  In  this  case  I  think  there  is  such  an  inter- 
pretation. The  doubt  under  the  act  of  1832  was,  whether  com- 
mutation claims  were  provided  for  by  its  third  section. 

When  the  opinion  of  Attorney  General  Taney  was  given,  he 
does  not  seem  to  have  had  his  attention  brought  to  the  law  of 
Virginia  of  the  16th  December,  1790,  (13  Heniiing,  131,)  under 
which,  as  I  think,  her  courts  decided  that  the  officers  referred  to 
in  that  law  were  entitled  to  commutation.  The  judgments 
against  her  for  such  claims  were  not,  I  think,  given  by  way  of 
compromise,  but  of  ]'ight,  arising  under  this  act  of  1790.  This 
opinion,  also,  was  prior  to  the  act  of  Congress  of  3d  March,  1835,. 
(it  was  given  21st  March,  1833,)  which  evidently  contemplates 
commutation  claims,  and  was  of  course  prior  to  the  act  of  12th 
August,  1848,  making  appropriations  for  the  civil  and  diplomatic 
expenses  of  the  Government,  by  which  eighty-one  thousand  two 
hundred  and  seventy-three  dollars  and  seventeen  cents  v\  ere  ap- 
propriated "for  repayment  to  Virginia  of  money  paid  by  that 
State,  under  judgments  of  her  courts  against  her,  to  revolutionary 
officers  and  soldiers  and  their  representatives,  for  half  pay  and 
commutation  of  half  pay,"  &c.  These  two  acts,  in  my  judgment, 
are  to  be  considered  legislative  interpretations  of  the  act  of  5th 
July,  1832,  and  as  the  expression  of  an  opinion  by  Congress,  with 
/Whom  the  propriety  of  paying  the  claims  altogether  rests,  that  it 
.was  the  purpose  of  the  third  section  of  the  act  of  1832  to  pro- 
vide fp.r  commutation  of  half-pay  as  well  as  half-pay.  1  think 
this  should  -he,  and  is,  binding  on  the  Executive ;  and,  of  course,, 
that  the  claim  in  the  particular  case  should  be  allowed. 

Hon.. Thomas  lEwiNG,  REVERDY  JOHNSON. 

'  S^cratary  of  p]ie  Interior. 
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,[8.] 

Although  the  acts  prescribing  the  duties  of  Attorneys  General  do  not  declare  the  ef- 
iect  of  their  advice,*  it  has  been  the  practice  of  the  departments  to  heed  it.  It  has  been 
found  greatly  advantageous,  if  not  absolutely  necessary,  to  have  uniformity  of  action 
upon  analogous  quei-tions  andcases  ;  and  that  result  is  more  likely  to  be  attained  under 
the  guidance  of  a  single  department  constituted  for  the  purpose,  than  by  a  disregard  of 
Its  opinions  and  advice.  Acts  of  Congress  granting  relief  in  special  cases,  and  referring 
claims  to  the  Second  Auditor,  confer  upon  him  a  jurisdiction  exclusive  of  any  other  de- 
partment ;  and  where  one  Auditor  settles  such  accounts,  his  successors  are  bound  by  his 
decisions. 

Attorney  General's  Office,  May  8,  1849. 

Sir  :  In  the  matter  of  the  claim  of  the  representatives  of  George 
Fisher,  made  under  the  act  for  their  relief  of  the  12ih  of  April, 
1848,  the  two  questions  you  have  submitted  to  this  office  I  have 
duly  considered.  They  are  these:  First,  is  the  opinion  of  a  for- 
mer Attorney  General  upon  the  decision  of  the  late  Second  Audi- 
tor obligatory  upon  the  present  incumbent  ?  and,  secondly,  ought 
interest  to  have  been  allowed  under  the  act  of  Congress  referred 
to? 

First,  the  duties  of  the  Attorney  General  are  prescribed  by  the 
judiciary  apt  of  1789,  and  are,  "to  give  his  advice  and  opinion 
upon  questions  of  law  when  required  by  the  President  of  the 
United  States,  or  when  requested  by  the  heads  of  any  of  the  de- 
partments, touching  any  matters  that  may  concern  their  depart- 
ments." The  act  does  not  declare  what  effect  shall  be  given  to 
such  advice  and  opinion,  but  it  is  believed  that  the  practice  of 
the  government  has  invariably  been  to  follow  it.  This -has  been 
done  from  the  great  advantage  and  almost  absolute  necessity  of 
having  uniform  rules  of  decision  in  all  questions  of  law  in  analo- 
gous cases — a  result  much  more  certain  under  the  guidance  and 
decision  of  a  single  department,  constituted  for  the  very  purpose 
of  advising  upon  all  questions,  and  with  supposed  Special  qualifi- 
cations for  such  a  duty.  In  my  opinion  this  pi-actice  should  be 
considered  as  law. 

*  By  the  following  it  appears  Mr.  Butler  concurred  with  Mr.  Johnson  that  the  opin- 
ions of  Attorneys  General  are  advisory  only ;  and  adds,  that  they  are  lobe  declined 
when  sought  at  the  instance  of  a  claimant  in  a  case  that  has  been  decided  by  the  De- 
partment hai/ing  jurisdiction  ;  and  this  authority  of  the  Auditor's  is  pronounced  conclu- 
sive by  several  preceding  opinions: 

Febeuaet  is,  1836. 

Sib  :  On  the  receipt  of  your  letter  of  the  25th  of  November  last,  I  gave  to  the  case  of 
George  W.  Walker,  therein  stated,  a  cursory  examination  ;  but  being  much  occupied  at 
the  time  by  more  pressing  calls,  and  being,  moreover,  strongly  inclined  to  concur  in  the 
views  taken  by  the  officers  of  your  department,  and  confirmed  by  yourself,  and  thinking 
it  possible  that  a  more  attentive  consideration  might  lead  to  a  different  result,  I  suspend- 
ed the  case  for  that  purpose.  Having  now  resumed  the  investigation  of  the  subject,  and 
referring  more  particularly  than  I  had  before  done  to  its  actual  posture,  I  find  myself 
constrained  respectfully  to  decline  giving  an  official  opinion  upon  it,  inasmuch  as  it  ap- 
pears to  have  been  decided  and  definitively  disposed  of  by  the  department  on  the  19th  of 
November  last,  after  very  full  consideration,  upon  grounds  then  and  still  believed  by  it 
to  be  indisputable, and  to  be  referred  to  me  solely  in  compliance  with  the  request  of  the 
claimant.  I  cannot  undertake,  to  give  an  i^fficial  opinion  on  the  question  proposed  to 
me,  without  assuming  that  this  office  possesses  a  revisory  jurisdiction  not  conferred  upon 
it  by  law. 

To  the  Secketart  of  the  Tbeasury.  B.  F.  BUTLER, 
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By  reference  to  the  act  giving  relief  in  tiiis  case,  it  will  be  seen 
that  the  whole  subject  of  the  claim  is  submitred  to  the  exclusive 
judgment  of  the  Second  Auditor.  No  other  department  has  any 
jurisdiction  over  it.  His  judgment  was  made  absolute.  By  the 
last  report  of  that  officer  he  did  allow  interest,  and  the  interest, 
with  the  principal  then  allowed,  has  been  paid  the  claimants. 
This,  in  my  judgment,  decides  the  question  as  to  the  title  to  inte- 
rest under  the  act.  The  Auditor  thought — whether  correctly  or 
not,  is  (and  I  express  no  opinion  upon  it)  not  submitted  to  me — 
that  such  was  the  meaning  of  the  law.  His  successor,  under 
another  rule  perfectly  well  settled,  has  no  right  to  disregard  the 
decision.  He  is  bound  to  esteem  it  a  correct  one.  (The  United 
States  vs.  Bank  of  the  Metropolis,  15  Pet.,  377.) 

Hon.  Wm.  M.  Meredith,  REVERDY  .TOHNSON. 

Secretary  of  the  Treasury. 


DECISIONS    OF    THB    DEPARTMENT. 

This  grants  the  period  of  ^»e  year*,  as  established  by  courts  of  equity,  at  the  expiration 
of  which  no  appeal  can  be  taken  against  the  adjudication  of  any  claim  in  the  Pension  Of- 
fice :  occasiotl  by  an  appeal  to  the  Secretary  of  the  Interior  after  the  lapse  of  eighteen 
years,  by  the  heirs  of  Thomas  Murray,  deceased ;  from  the  review  of  which,  by  the 
Secretary,  the  following  is  an  extract,  showing  by  the  documents  on  file  that  the  de- 
ceased was  not  a  quartermaster,  as  alleged  by  the  heirs  or  their  agent,  and  could  not  at 
any  time  have  established  the  claim  set  up. 

Department  of  the  Interior,  March  11,  1852. 

Upon  an  examination  of  the  case  of  Thomas  Murray,  1  find 
that  on  2d  August,  1833,  he  was  pensioned  at  the  rate  of  two 
hundred  and  fifty-five  dollars  and  eighty-two  cents,  which  he  re- 
ceived regularly  up  to  the  time  of  his  death,  which  occurred  on 
the  nth  June,  1836.  During  this  time  there  was  no  complaint 
that  the  allowance  was  not  made  in  conformity  with  law,  or  that 
the  applicant  was  not  pensioned  according  to  his  true  military 
rank.  In  May,  1851,  an  application  is  submitted  on  behalf  of 
the  representatives  of  the  deceased  pensioner  for  an  increase  of 
the  amount  of  pension,  claiming  the  difference  between  what  he 
received  and  what  he  was  entitled  to  according  to  his  rank  of 
quartermaster. 

The  proper  time  to  make  this  question  was  in  1833,  when  the 
pension  was  allowed.  If  injustice  was  done,  Mr.  Murray,  who 
was  then  living,  must  have  known  it,  and  he  should  have  sought 
redress  by  an  appeal.  The  whole  case  was  presented,  and  if  the 
decision  of  the  Pension  Office  was  wrong,  the  means  of  redress 
were  afforded  by  an  appeal.  No  appeal,  however,  was  taken, 
and  the  pensioner  acquiesced  in  the  action  of  the  Commissioner 
of  Pensions.  After  the  lapse  of  eigtheen  years  the  descendants 
of  the  pensioner,  in  substance,  ask  for  an  appeal  from  the  decis- 
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ion  in  which  their  ancestor,  who  was  personally  ignorant  of  the 
justice  or  injustice  of\it,  acquiesced  without  a  complaint.  It  is. 
true  the  application  is  not  in  form  an  appeal  from  that  decision, 
but  it  is  in  substance,  and  the  disguise  of  making  the  application 
in  the  form  of  a  petition  for  an  increase,  and  appealing  from  the 
refusal  to  grant  it,  is  too  thin  to  conceal  its  true  character.  In 
all  courts  of  law  and  equity  there  are  limitations,  varying  in  dif- 
ferent States  (but  in  none,  I  believe,  exceeding  five  years)  to  the 
right  of  appeal  from  a  judgment.  By  analogy  I  think  this  limi- 
tation should  be  adopted  in  the  Pension  Office,  and  in  no  instance 
should  a  case  be  reviewed  after  five  years,  unless  upon  the  dis- 
covery of  new  evidence  not  accessible  to  the  party  by  due  dili- 
gence at  an  earlier  day.  Acting  on  this  rule  I  should  unhesitat- 
ingly affirm  the  decision  of  the  Commissioner  of  Pensions.  But 
it  it  were  a  new  case,  presented  for  the  first  time,  I  should  feel 
constrained  to  reject  it. 

It  is  alleged  that  the  pensioner  was  a  quartermaster.  If  so, 
where  is  the  evidence  of  it  ?  Such  appointments  were  not  made 
verbally.  There  was  some  written  authority  from  the  superior 
officer.  None  such  is  exhibited.  On  the  contrary,  all  the  docu- 
mentary evidence  in  relation  to  his  appointment  shows  that  he 
was  appointed  keeper  of  a  depending  post.  The  nature  of  that 
appointment  appears  from  the  extract  of  the  letter  from  Major 
Clairborne,  in  which  he  says  "to  Mr.  Wm.  McCrene,  Deputy 
Quartermaster,  your  making  New  London  a  depending  post  on 
account  of  the  artificers  and  public  works  that  are  carried  on 
there,  has  my  approbation.  As  to  the  agent  you  have  appointed 
to  influence  it,"  he  has  no  knowledge. 

It  was  rather  as  a  superintendent  of  artificers  than  as  a  mili- 
tary officer,  and  his  pay  was  not  as  a  military  officer  at  so  much 
per  month,  but  as  a  civil  employee  at  $2  per  day. 

The  evidence  is  fully  reviewed  in  the  report  from  the  Pension 
Office,  and  I  do  not  deem  it  necessary  to  do  more  than  say  that  I 
entirely  concur  in  the  conclusions  of  the  Commissioner. 

In  all  cases  hereafter,  where  there  has  been  afinal  adjudication 
of  more  than  five  years  standing,  I  would  advise  the  Commissioner 
not  to  disturb  it,  unless  upon  the  most  clear  and  satisfactory  proof 
of  the  discovery  of  new  evidence  which  would  justify  a  court  of 
equity  in  granting  a  bill  of  review.  It  is  better  that  there  should 
be  some  cases  of  hardship  to  individuals  than  that  litigation 
should  be  interminable  and  the  time  of  the  officers  of  the  Gov- 
ernment wasted  in  the  re-examination  of  adjudicated  cases. 

ALEX.  H.  H.  STUART, 

Secretary. 
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[2-] 


Arrears  of  pensions  due  to  revolutionary  [pr  any  other]  pensioners,  [not  claims  that 
never  have  been  pensioned,]  may  be  paid  to  widows  or  orphans,  of  their  guardians  for 
their  benefit,  but  not  to  administrators  or  executors  of  the  deceased  pensione  r — such  ar- 
rears not  being  assets. 

Department  of  the  Interior,  March  \lih,  1852. 
Sir  :    Upon  an  examination  of  the  question  presented  in  your 
report  of  the  17th  October  last,  in  relation  to  the  payment  of 
arrears  of  pension  to  "  personal  representatives"  in  the  cases  of 
Maddox  Fisher  and  John  Phillips,  I  have  to  inform  you  that  I  en- 
tirely concur  in  the  viewrs  expressed  by  you  in  your  report,  and 
that  therefore  your  decision  in  those  cases  is   affirmed,  of, which 
you  will  please  advise  Mr.  V.  Ellis,  the  attorney  for  the  claimants. 
ALEXANDER  H.  H.  STUART, 
James  E.  Heath,  Esq.,  Secretary. 

Commissioner  of  Pensions. 

[Copy  of  the  report  affirmed  by  the  above.     The  references  in  brackets  will  be  found  in 

this  volume.] 

Pension  Office,  October  17,  1851. 

Sir  :  After  some  unavoidable  delay,  I  have  the  honor  to  return 
herewith  Mr.  Ellis's  letter  of  appeal  in  the  cases  of  Maddox 
Fisher,  deceased,  aTid  of  John  Phillips,  deceased — not  deeming  it 
necessary  to  send  over  the  cases  themselves,  since  the  applicant 
correctly  states  that  a  point  of  law  alone  is  involved  in  them. 
In  both  arrears  are  due,  and  in  both  an  administrator  is  the  claim- 
ant, there  being  neither  widow  nor  children  in  existence. 

The  act  of  2d  March,  1829,  [p.  146,  No.  99,]  provided  that 
arrears  of  pension  due  to  any  revolutionary  pensioner  at  the  time 
of  his  death  should  be  first  paid  to  his  widow  ;  if  no  widow,  to  his 
children ;  and  if  neither  widow  nor  children,  then  to  the  legal 
representatives.  This  enactment  seems  to  have  been  rendered 
necessary  by  the  omission  in  the  acts  of  1818  and  1828  to  pro- 
vide for  the  distribution  of  such  arrears. 

The  act  of  June,  1832,  which  introduces  a  totally  new  system 
of  pensions,  prescribes  also  a  new  rule  upon  the  subject.  Arrears 
under  it  are  made  payable  to  the  widow,  and  if  there  be  no 
widow,  to  the  children.  Had  this  act  merely  provided  for  the 
payment  of  a  debt  already  existing.  Congress  would  have  no 
power  to  interfere  with  the  State  laws  prescribing  the  distribu- 
tion of  personal  assets ;  but  as  pension  is  the  mere  creature  of 
that  body,  it  undoubtedly  had  the  right  to  affix  to  it  any  descendi- 
ble quality  it  judged  expedient,  and  no  authority  can  be  found  for 
admitting  to  its  benefits  any  class  of  persons  not  expressly  named. 
The  naming  of  one  set  of  heirs  is  an  exclusion  of  all  not  named. 
Under  this  act,  therefore,  an  administrator  could  never  have  been 
recognised  by  this  office  as  a  claimant,  until  the  act  of  June  19th, 
1840,  permitted  it  to  be  paid,  to  him  "  for  the  sole  use  and  benefit 
of  the  children,  to  be.  distributed  among  them  in  equal  shares, 
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ahd  never  to  be  regarded  as  assets."  If  there  be  no  children,  the 
purpose  for  which  the  administrator  is  allowed  to  claim  the 
arrears  can  never  be  answered  ;  and  the  reason  ceasing,  the  law 
ceases  also.  Were  any  other  construction  adopted,  it  would  in- 
volve the  absurdity  of  constituting  the  administrator  the  heir  of 
his  intestates,  to  the  exclusion  of  collaterals — for  there  is  no  one 
in  existence  to  whom  the  law  requires  the  money  to  be  paid  by 
him,  and  it  never  can  be  employed  as  assets  in  liquidating  the 
debts  of  the  decedents.  This  view  of  the  subject  is  in  accord- 
ance with  that  expressed  by  Attorney  General  Mason  in  the  case 
of  Paulina  Le  Grand,  [July  14,  1846,  p.  436,  No.  94  ;]  and  though 
there  are  some  precedents  of  an  opposite  character,  the  opinion  of 
Mr.  Mason  is  sustained  by  Messrs.  Poinsett  and  Woodbury,  Secre- 
taries of  War  and  of  the  Treasury,  [p.  491,  No.  35,]  and  by  others 
of  acknowledged  ability  on  pension  laws.  See  also  the  opinion 
of  Secretary  Marcy  in  the  case  of  Elizabeth  Cragie,  [p.  510,  No. 
53.]  I  am  informed  that  this  decision  was  at  first  dissented 
from,  but  afterwards  concurred  in  by  Secretary  Ewing.* 

J.  E.  HEATH,  Commissioner. 
Hon.  A.  H.  H.  Stuart,  Secretary  of  the  Interior. 


FORMS  OF  DECLARATIONS  FOR  INVALID  PENSIONS. 

In  compliance  with  the  promise  made  at  page  xxiii  of  the  in- 
troduction, we  insert  here,  for  the  use  of  claimants  and  agents, 
three  forms  of  declarations,  for  military,  naval,  and  privateer  pen- 
sions, which  have  been  drawn  according  to  the  most  appropriate 
analogies,  and  will,  whether  embracing  every  possible  particular 
or  not,  be  found  to  be  better  than  no  guide  at  all,  in  the  presenta- 
tion of  such  claims. 

It  will  readily  be  conceived  that,  although  these  three  Declara- 
tions, in  their  blank  form,  are  almost  identical  with  each  other,  it 
is  the  filling  up  of  those  blanks  which  constitute  their  appro- 
priateness to  the  particular  service  they  are  intended  to  apply. 

For  the  want  of  a  similar  "  order"  in  the  War  Department  to 
that  derived  from  the  Navy  Department,  inserted  at  page  584, 
[No.  26,]  ante,  concentrating,  in  the  form  of  three  certificates,  the 
purport  of  the  following  extracts  from  the  "  Army  Regulations," 
we  could  do  no  better  than  to  give  those  extracts  in  full,  to  sub- 
serve  the   same    general    purpose  here  for  which  that  "order" 

*  Mr.  Ewing's  opinion,  on  a  similar  occasion,  seems  somewhat  to  vary  this  question 
of  the  right  of  the  legal  representative  or  administrator,  by  looking  to  the  common  law 
for  a  "personal  representative"  as  the  claimant  entitled.  [See  p.  519,  No.  77,  of  this 
worli.]'  But  the  "  personal  representative"  at  ^ommon  law,  (not  being  the  widow  or 
child  of  the  deceased  pensioner,)  might  be  liable  to  the  objection  that  "  a  pension  is  not 
assets,"  and  therefore  cannot  be  claimed  by  him. — Ecs.  *' 


670 


STTPPLEMENT. 


of  the  Navy  Department  was  introduced  in  its  place,  as  above 
referred  to. 

Extracts  from  the  "Army  Regulations  of  1847." 

[The  following  extracts  show  where  the  official  evidences  of  "  death,"  "  ordinary  disa- 
bilities," and  "  disabilities  for  pensiona,"  in  the  military  service,  may  be  found.] 

"  Deceased  officers." 

303.  Whenever  an  officer  dies  or  is  killed  at  any  military  fort  or  station,  or  in  the 
vicinity  of  the  same,  it  will  be  the  duty  of  the  commanding  officer  to  report  the  fact  to 
the  Adjutant  General,  with  the  date,  and  any  other  information  proper  to  be  communi- 
cated. If  an  officer  die  at  a  distance  from  a  military  post,  any  officer  having  intelli- 
gence of  the  same,  will,  in  like  manner,  communicate  it,  specifying  the  day  of  his  decease. 

"  Deceased  soldiers." 

206.  •  *  »  When  a  soldier  dies  at  a  post  or  station  absent  from  his  company,  it 
will  be  the  duty  of  his  immediate  commander  to  *  *  *  forward  to  the  command- 
ing officer  of  the  company  to  which  the  soldier  belongs,  a  report  of  his  death,  specifying 
the  date,  place,  and  cause,  &c." 

"  Field  returns— Deaths,  &c.,  in  battle." 

959.  Reports  relative  to  battles,  or  an  affair  in  which  loss  may  be  sustained,  will  al- 
ways be  accompanied  by  a  separate  return  of  the  killed,  wounded,  and  missing, in  which 
the  name,  rank,  and  regiment  of  each  officer  and  soldier  will  be  specified,  with  such  re- 
marks and  explanations  as  may  be  requisite  for  the  records  of  the  Department  of  War, 
or  be  necessary  to  establish  the  just  claims  of  any  individual  who  may  have  been  wound- 
ed, or  of  the  heirs  and  representatives  of  any  killed  in  action,  taking  care  lo  specify  the 
nature  of  the  wound,  the  time  and  place  of  its  occurrence,  the  company,  regiment,  or 
corps,  and  the  name  of  the  captain,  colonel,  or  other  commanding  officer. 

"  Certificate  of  ordinary  disability." 

223.  Whenever  a  non-commissioned  officer  or  soldier  shall  be  incapable  of  performing 
his  duties  in  consequence  of  wounds,  disease,  or  infirmity,  and  recommended  to  be  dis- 
charged, the  senior  surgeon  of  the  hospital,  regigient,  or  post,  shall  furnish  his  captain 
with  a  certificate  of  disability,  pursuant  to  form  16  ot  the  Medical  Regulations,  for 
his  approval  or  remark  ;  which  certificate  of  disability,  with  the  descriptive  certificate 
properly  filled  up  and  signed  by  the  captain,  will  be  forwarded  by  the  commanding  offi- 
cer of  the  post,  (with  such  remarks  as  he  may  deem  requisite,)  to  the  Adjutant  General, 
for  final  decision  at  headquarters. 

224.  If  the  recommendation  for  the  discharge  of  the  invalid  be  approved,  the  authority 
therefor  will  be  endorsed  on  the  "  certificate  of  disability,"  which  will  be  sent  back  to 
be  completed  and  signed  by  the  commanding  officer,  who  will  return  the  same  to  the 
Adjutant  General's  office. 

"Certificate  for  pension." 

5i25.  When  a  non-commissioned  officer  or  soldier  shall  be  recommended  to  be  dis- 
charged in  consequence  of  wounds  or  other  injuries  received  while  actually  in  the  service 
of  the  United  States,  and  in  the  line  of  his  duty,  and  which  disable  him  from  obtaining 
his  subsistence,  his  commanding  officer  shall  certify  the  time,  place,  and  manner  of  re- 
ceiving such  wound  or  disability ;  if  wounded  in.  action,  Blate  the  fact,  and  name  the 
part  wounded  ;  if  otherwise  injured  and  disabled,  describe  the  circumstances,  the  man- 
ner of  receiving  the  injury,  and  the  kind  of  duty  in  which  the  soldier  was  engaged 
at  the  time.  And  the  senior  surgeon  of  the  hospital,  regiment,  or  post,  upon  obtaining 
sufficient  evidence  of  the  facts,  shall  furnish  duplica'te  certificates  for  pension,  agreeably 
to  form  17,  Medical  Regulations ;  which  duplicate  certificates  and  descriptive  certificate 
annexed  thereto,  properly  filled  up  and  signed  by  the  captain, shall  be  transmitted  by  the 
commanding  officer  of  the  regiment  or  post,  with  such  remarks  as  he  may  deem  requi- 
site, to  the  Adjutant  General,  one  of  which  shall  be  retained  for  the  files  of  his  office,  and 
the  other  be  sent  to  the  Pension  office. 

226.  The  requisite  authcjrity  for  the  discharge  of  an  invalid  soldier  on  application,  for 
a  pension,  is  the  same  as  in  the  case  of  ordinary  disability. — (See  224.)      » 
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[Declaration  of  an  applicant  for  a  military  invalid  pension.] 

State  [Territory,  or  District]  of  ) 

County  [Parish,  or  City]  of  \  **' 

On  this  day  of  ,  one  thousand  eight  hundred  and  fifty  , 

personally  appeared  before  me,  (a.)  ,  a  justice  of  the  peace  within  the  county 

and  State  aforesaid,  (i.)  ,  a  resident  of  (c.)  ,  in  the  'Slate  of 

{(!■■)  ,  aged  {e.)  years,  who  being  first  sworn  according  to  law, 

doih  on  his  oath  make  the  fjllowing  declaration :  That  he  is  the  identical  (/.)  , 

who  was  a  {g.)  in  the  military  service  of  the  United  States ;  that  he  (A.) 

,  on  the  (t.)  day  of  (j.)  ,  in  the  year  of  (t.) 

at  («.)  ,  in  the  State  of  [i)  ,  in  the 

[Here  the  applicant  must  describe  the  brarrch  of  the  military  service  in  which  he  was  engaged,  whether  in 
the  regular  army  of  the  United  States,  or  Sta'e  corps  of  any  denomination  in  the  service  of  the  United 
States  ;  also  the  rank  or  capacity  in  whicli  he  served,  the  name  of  the  captain  of  the  company,  the  colonel 
of  the  regiment,  or  other  higher  officer,  under  whom  he  served  ;  and  also  the  battle,  engagement,  or  other  oc- 
cupation in  the  line  of  Jiis  duty  in  which  he  incurred  or  contracted  his  disability,  setting  forth  in  concise 
terms  the  nature  and  continuance  of  the  disease,  or  the  location,  nature,  and  continuance  of  the  injury. J 

■And  he  further  states  that  he  was  honorably  discharged,  as  may  be  seen  by  the  dis- 
charge herewith,  [or  explain  its  absence,]  on  account  of  said  disability,  upon  the  sur- 
geon's "certificate  for  a  pension,"*  and  recommending  a  discharge  as  may  be  found  re- 
ported by  the  commanding  officer  approving  the  same,  on  file  in  the  Adjutant  General's 
Office  at  Washington ;  for  the  existing  degree  and  continuance  of  which  disability  he 
requests  a  medical  survey. 

He  makes  this  declaration  for  the  purpose  of  being  placed  on  the  invalid  pension  roll 
of  the  United  States,  and  of  obtaining  the  pension  to  which  he  may  be  entitled  under  the 
act  of  (j.)  ,  granting  pensions  to  persons  disabled  in  the  military  service  of  the 

United  States. 

[Signed.]     A*»  B***. 

I  certify  that  the  foregoing  declaration  was  sworn  to  before  me,  this  day 

of  ,  18  C»*  D***,  J.  P. 

St4te  of  ,  ) 

County  of  ,)     ' 

I,  ,  clerk  of  the  court  of  ,  in  and  for  the  said  county,  do  here- 

by certify  that  [C**  D***],  lisq  ,  whose  name  appears  to  the  foregoing  certificate,  was, 
at  the  time  of  signing  the  same,  an  acting  justice  of  the  peace,  {or  other  officer,)  within 
and  for  the  said  county,  duly  commissioned  and  qualified  according  to  law,  and  that,  as 
such,  full  faiih  and  credit  are  due  to  his  official  acts. 

In  testimony  whereot  I  have  hereunto  set  my  hand,  and  affixed  the  seal  of  our  said 
court,  at  ,  this  day  of  185     . 

-  [  L.  s.  ]  C*«  C**»,  Clerk  of . 

(a.)  Here  insert  the  name  of  the  magistrate  (or  other  person)  authorized  to  adminis- 
ter o^ths. 

(6.)  Here  insert  the  name  of  the  applicant  in  full. 

(c.  d.)  Here  insert  the  name  of  the  place,  and  the  State,  of  his  residence. 

(e.)  Here  insert  his  age,  as  nearly  as  may  be. 

(/.)  Here  repeat  the  name  of  the  apphcant. 

(g.)  Here  staJe  the  rank,  or  capacity  in  which  he  served.   , 

(A.  i.)  Here  state  his  enlistment,  or  other  mode  of  entering  the  military  service,  the 
time  and  place  as  nearly  as  maybe. 

(j.)  Here  insert  the  title  and  date  of  the  act  under  which  the  applicant  claims  a  pen- 
sion. 

*  ]f  the  claimant  was  discharged  on  the  surgeon's  "  certificate  of  ordinary  disability" 
not  then  deemed  sufficient  to  justify  a  surgeon's  "  certificate  for  a  pension!'  and  never- 
theless the  disability  has  continued  or  increased,  he  must  so  state  the  facts  in  the  decla- 
ration, and  modify  that  paragraph  accordingly,  and  request  that  a  "  medical  sutvey"  or 
examination  of  the  disability  may  be  ordered,  to  ascertain  and  report  the  degree  of  ex- 
isting disability,  which  will  govern  the  rate  of  pens'on  he  may  be  entitled  to.  See  these 
three  forms  at  page  585,  ante,  observed  in  the  naval  service,  which  are  here  referred  to 
merely  for  the  information  of  the  claimant  or  agent,  as  identical  with  those  observed  un- 
der like  circumstances  in  the  military  service. 
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[2.] 


{Declaration  of  an  applicant  for  a  naval  invalid  pension.] 

State  [Territory,  or  District]  of 
County  [Parish,  or  City]  of 
Oi  'his  day  of  ,  one  thousand  eight  hundred  and  fifty 

personally  appeared  before  me  (o.)  ,  a  justice  of  the  peace  within  the  county 

and  State  aforesaid  (6.)  ,  a  resident  of  (c.)  ,  in  the  Slate  of 

(.^■)  ,  aged  (e.)  years,  who  being  first  sworn  according  to  law, 

doth  on  hia  oath  make  the  following  declaration :  That  he  is  the  identical  (/.)  , 

who  was  a  (g-.)  in  the  naval  service  of  the  United  States ;-  that  he  (A.) 

,  on  the  (i.)  day  of  (i.)  ,  in  the  year  of  (i.) 

at  (»•)  ,  in  the  State  of  (i.)  ,  in  the 

[Here  the  applicant  most  describe  the  branch  of  the  naval  service  in  which  he  was  engaged,  whether  at  a 
navy  yard,  or  on  board  a  ship,  naming  the  same  ;  also  the  ranlt  or  capacity  in  which  he  served,  the  ntine  of 
the  commanding  officer  nnder  whom  lie  served,  and  the  engagement,  or  other  occupation,  in  the  line  of  his 
dnty,  in  which  he  incnrred  or  contracted  his  disability— setting  fortli  in  concise  terms  the  nature  and  continu- 
ance of  the  disease,  or  the  location,  nature,  and  continuance  of  the  injury.] 

And  he  further  states,  that  he  was  honorably  discharged,  as  may  be  seen  by  the  dis- 
charge herewith,  [or  explain  its  absence,]  on  account  of  said  disability,  upon  the  sur- 
geon's "  certificate  for  a  pension,"*  and  recommending  a  discharge,  as  rnay  be  found  re- 
ported by  the  commanding  ofiicer,  approving  the  same,  on  file  in  the  Navy  Department 
at  Washington ;  for  the  existing  degree  and  continuance  of  which  disability  he  requests 
a  medical  survey  may  be  ordered. 

He  makes  this  declaration  for  the  purpose  of  being  placed  on  the  medical  invalid  pen- 
sion roll  of  the  United  States,  and  of  obtaining  the  pension  to  which  he  may  be  entitled, 
under  the  act  of  (j.)  ,  granting  pensions  to  persons  disabled  in  the  naval  ser- 

vice of  the  United  States. 

[Signed.]    A**  B**». 

I  certify  that  the  foregoing  declaration  was  sworn  to  before  me,  this  day 

of  185     .  C»*  D***,  J.  P. 

State  of 

County  of 

I,  ,  clerk  of  the  court  of  ,  in  and  for  the  said  county,  do  here- 

by certify,  that  [C**  D***,]  Esq.,  whose  name  appears  to  the  foregoing  certificate,  was, 
at  the  time  of  signing  the  same,  an  acting  justice  of  the  peace,  [or  other  officer,]  within 
and  for  the  said  county,  duly  commissioned  and  qualified,  according  to  law,  and  that  as 
such,  full  faith  and  credit  are  due  to  his  official  acts. 

In  testimony  whereof  I  have  hereunto  set  my  hand,  and  affixed  the  seal  of  our  said 
court,  at  ,  on  this  day  of  ,  185     . 

[L.  s.]  C**  C»**,  Clerk  of  . 

(a.)  Here  insert  the  name  of  the  magistrate  (or  other  person)  authorized  to  adminis- 
ter oaths. 

(J.)  Here  insert  the  name  of  the  applicant  in  full. 

(c.  d.)  Here  insert  the  name  of  the  place,  anj  the  State,  of  his  residence. 

(e.)  Here  insert  his  age,  as  nearly  as  may  be. 

{/.)  Here  repeat  the  name  of  the  applicant. 

(g.)  Here  state  the  rank  or  capacity  in  which  he  served. 

(A.  j.)  Here  state  his  enlistment,  or  other  mode  of  entering  the  naval  service,  the  time 
and  place  as  nearly  as  may  be. 

(j.)  Here  insert  the  date  and  title  of  the  act  under  which  the  applicant  claims  a  pen- 
sion. 

*If  the  claimant  was  discharged  on  the  surgeon's  "  certificate  of  ordinary  disability," 
not  then  deemed  sufficient  to  justify  a  surgeon's  "  certificate  for  a  pension,"  and  never- 
theless the  disability  has  continued  or  increased,  he  must  so  state  the  facts  in  the  decla- 
ration, and  modify  that  paragraph  accordingly,  and  request  that  a  "  medical  surpey" 
or  examination  of  the  disability  may  be  ordered,  to  ascertain  and  report  the  degree  of 
existing  disability,  which  will  govern  the  rate  of  pension  he  may  be  entitled  to.  See 
these 'three /orms  at  page  585,  ante,  which  are  here  referred  to  for  the  information  of  the 
claimant  or  agent. 
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^Declaration  of  an  applicant  for  a  privateer  invalid  pension.] 

SliTE]  Territory,  or  District]  of  } 

County  [Pariah,  or  City]  of  ) 

On  this  day  of  ,  one  thousand  eight  hundred  and  fifty  , 

personally  appeared  before  me  (a.)  ,  a  justice  of  the  peace  within  the  county 

and  State  aforesaid  (6  )  ,  a  resident  of  (c.)  ,  in  the  Stale  of 

{d.)  ,  aged  (e.) '  years,  who  being  first  sworn  according  to  law, 

doth  on  his  oath  make  the  following  declaration :  That  he  is  the  identical  (/.)  , 

who  Was  a  (g".)  in  the  privateer  service  of  the  United  Stales:  that  he,  (A.) 

on  the  (i.)  day  of  (J.)  ,  in  the  year  of  (t.) 

at  (i.)  ,  in  the  State  of  (i.)  ,  in  the 

f  Here  the  applicant  mast  state  the  name  and  class  ol  the  private  armed  shiii,  duly  commissioned^  on  board 
of  which  he  served  {  also  the  rank  or  capacity  in  which  he  served,  the  name  of  the  officer  in  command,  an4 
the  engagement,  or  other  occnpaUon,  in  the  line  of  his  duty,  in  which  he  incnrred  or  contracted  his  disabili^ 
ty — settin;^  forth  in  concise  terms  the  nature  and  L-ontinnance  of  the  disease,  or  the  location,  nature,  and  con- 
tinnanceof  the  injury  ;  and  make  due  reference  to  the  "  transcript''^  from  the  "ionrnai'*  of  the  command- 
ing otficer.  communicated  to  the  Secretary  of  th;  Navy,  in  pursuance  of  the  requirements  of  the  3d  and  4tb 
sections  ol^  the  act  of  the  13th  ^etjruary,  1813.] 

He  makes  this  declaration  for  the  purpose  of  being  placed  on  the  privateer  pension  roll 
of  the  United  States,  and  of  obtaining  the  pension  to  which  he  may  be  entitled,  under 
the  act  of  (j.)  granting  pensions  to  persons  disabled  in  the  privateer  service 

of  the  United  States. 

[Signed]     A'*  B'". 

I  certify  that  the  foregoing  declaration  was  sworn  to,  before  me,  this  day 

of  5  185     .  C**  D«*«  J.  P. 

State  op 

County  of 

I,  ,  clerk  of  the  court  of  ,  in  and  for  said  county,  do  hereby 

certify  that  {G**  D**']  Esq.,  whose  name  appears  to  the  foregoing  certifiiate,  was,  at 
ihe  time  of  signing  the  same,  an  active  jtistice  of  the  peace,  [or  other  o^'^-er.].  Within  ^nd 
for  the  said  county,  duly  commissioned  and  qualified,  according  to  law,  and  that  as  siich 
full  faith  and  credit  are  due  to  his  ofiicial  acts. 

In  testimony  wbereot  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  our  said 
court  at  on  this  day  of  185    . 

C*«  C***,  Clerk  of . 

(o.)  Here  insert  the  name  of  the  magistrate  (or  other  person)  authorized  to  adminis- 
ter oaths. 

(4.)  Here  insert  the  name  of  the  applicant  in  fall. 

(c.  d.)  Here  insert  the  name  of  the  place,  and  the  State,  of  his  residence. 

(e.)   Here  insert  his  ag",  as  nearly  as  may  be, 

(/.)   Here  repeat  the  name  of  the  applicant. 

(£.)  Here  state  the  rank,  or  capacity  in  which  he  served. 

{h.  i.)  Here  state  his  enlistment,  or  other  mode  of  entering  the  privateer  service,  the 
time  and  place  as  nearly  as  may  be, 

{j.)  Here  insert  the  date  and  title  of  the  act  under  which  he  claims  a  pension. 

ICf"  When  widows  or  orphans,  or  the  guardians  of  the  latter,  claim  pensions  in  conse- 
quence of  the  death  of  the  husband  or  father  disabled  or  killed  in  the  military,  naval,  ma- 
rine, or  privateer  service,  a  reference  to  the  proper  reports,  on  file  in  the  War  or  Navy 
Department,  would  greatly  facilitate  the  action  on  their  claims. 

US'  We  would  further  remark  here,  in  continuation  of  our  remarks  at  pages  17-20,  of 
the  Introduction,  that  if  the  pension  b'anch  of  the  War  Department,  afier  the  battle  of 
the  Wabnsh,  or  when  the  State  authorities  were  no  longer  required  to  atithenticate  and 
transmit  invalid  claims  to  the  Department,  had  adopted  the  form  of  oath  prescribed  by 
Congress  to  be  taken  and  subscribed  by  claimants  before  a  magistrate  or  justice  of  the 
peace,  (to  be  seen  in  article  8,  of  the  resolution  of  June  7,  178'i,  page  11,  ante,)  as  the 
basis  for  substantiating  their  claims,  it  would  in  a  great  degree  have  anticipated  and  pro- 
vided against  the  embarrassments  occasicmed  by  the  entire  omission  of  the  customar/ 
guide  of  a  "  declaration  "  in  presenting  invalid  elaims  thereafter. 
50 
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Those  divisions  of  our  pension  system  which  grant  pensions 
according  to  the  rates  of  the  mmithly  fay  -which  the  soldier,  the 
seaman,  the  marine,  or  the  privateer,  might  be  entitled  to  receive 
at  the  time  the  service  in  question  was  rendered,  necessarily  call 
for  a  knowledge  of  such  rates  of  pay  which  the  parties  were 
entitled  to  receive  in  those  respective  branches  of  service  at  the 
time  of  said  service,  for  which  they  or  their  legal  representatives 
claim  a  pension.  In  some  instances  Congress  overrules,  or  makes 
exceptions  to,  those  fixed  rates  of  pay  established  at  different  pe- 
riods in  the  different  branches  of  the  military  and  naval  service. 
It  is  to  afford  every  facility  of  making  estimates  of  pensions  in 
those  different  branches,  as  well  by  claimants  and  agents  as  by 
the  Pension  Office  itself,  for  every  fraction  of  a  month,  down  to  a 
single  day,  that  the  following  "Tables  of  Pay"  are. here  intro- 
duced, from  the  most  authentic  sources.  But  the  exceptions  above 
alluded  to,  should  always  be  kept  in  view,  as  varying  the  rates  of 
pension  in  such  cases. 

Those  of  the  regular  army  throw  themselves  under  three  pe- 
riods, viz :  1.  Duringtherevolution,  tothe  endof  thewar  in  1783. 
2.  During  the  war  of  1812,  to  the  end  of  that  war  in  1815.  3. 
During  the  period  subsequent  to  that  war,  coming  down  to 
1852.  The  schedules  of  pay  for  the  two  first  periods  are  taken 
from  the  report  of  Nathaniel  Fry,  esq.,  of  the  Pay  Department, 
as  found  in  the  "American  State  papers."  The  third  sche- 
dule of  pay  is  taken  from  the  Army  Register  of  1852.  It  will 
be  found  by  comparing  the  tables  of  those  periods,  that  the 
pay  did  not  vary  so  much  as  to  make  a  material  difference  in  the 
rates  of  pension  which  those  of  the  military  service,  or  their  wid- 
ows, orphans,  or  legal  representatives,  might  be  entitled  to  re- 
ceive under  the  contingencies  accruing.  To  exhibit  the  compari- 
son of  these  rates  in  one  general  table,  was  found  to  be  imprac- 
ticable, because  the  denominations  of  officers  for  those  periods  did 
not  sufficiently  correspond  to  accomplish  that  desirable  object. 

The  rates  of  monthly  pay  in  the  naval  service  are,  from  the  na- 
ture of  the  subject,  in  some  degree  parallel  with  those  of  the 
army,  but  more  brief  as  to  periods  of  time,  throwing  themselves 
into  two  periods  only:  1.  The  first  period,  for  the  want  of  ma- 
terials to  make  an  estimate  of  the  variations  of  navy  pay  from 
the  beginning  to  the  year  1813,  is  here  unavoidably  assumed  to  be 
represented  by  the  rates  of  that  year,  taken  from  the  authentic  pay 
table  of  the  "accountant  of  the  Navy  Department,"  for  the  year 
1813.  2.  The  rates  of  the  second  period,  also  gradually  varying 
from  1813  to  1835,  are  taken  from  the  pay  table  of  the  "Navy 
Register,"  for  the  latter  year  1835  ;  which  register  had  been  "prin- 
ted (annually)  by  order  of  the  Secretary  of  the  Navy,  in  compli- 
ance with  a  resolution  of  the  Senate  of  August  2,  1813 ;"  so  that 
this  series  of  registers  show  whatever  variations  took  place  in 
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the  ratfes  of  navy  pay  anterior  to  1835.  The  table  of  that  period 
here  given  is  a  schedule  of  the  half-pay  instead  of  the  full-pay ; 
so  arranged,  for  the  use  of  the  pension  office  in  estimating  pen- 
sions, probably  v'ery  soon  after  the  passage  of  the  act  of  the  3d 
March,  1837,  fixing  the  half-pay  of  1835,  as  the  basis  of  navy 
pensions  to  be  allowed  thereafter.  It  only  remains  to  explain  vvhy 
Congress,  in  1837,  fell  back  upon  the  rates  of  pay  in  force  on  the  1st 
January,  1835,  for  which  see  note  at  page  682. 

{American  State  Papers,  Military  Affairs,  vol.  l,pp.  7.92-93.) 

Paymaster  General's  Office,  October  24,  1818. 
Sir  :  Conformably  to  year  letter  of  the  6th  instant,  I  have  the  honor  to  transmit  you 
statements  showing  the  monthly  pay  and  emoluments  of  the  troops  of  the  United  States. 
1st.  At  the  close  of  the  Revolutionary  war  in  the  year  1783  ;  and 
2d.  At  the  close  of  the  late  war  with  England,  in  the  year  1815.' 
The  first  I  have  elicited  exclusively  from  the  thirteen  volumes  of  journals  of  the  old 
Congress,  from  the  5th  September,  1774,  forward  ;  and  as  the  subject  Is  involved  in  some 
considerable  obscurity,  from  the  frequent  repeals  and  reorganizations  which  toolt  place 
respecting  the  army,  sometimes  partial  and  sometimes  total,  I  cannot  be  answerable  that 
it  is  perfectly  correct ;  it  is  the  best,  however,  that  the  materials  afford,  the  time  allowed, 
and  my  other  duties  have  permitted  ine  to  make,  and  I  hope  may  not  prove  unacceptable. 
To  Hon.  J.  C.  Calhoun,  Sec.  War.  NATHANIEL  FRY,  Jun.  Cli.  Cl'k. 


The  following  are  the  schedules  of  honthlt  pat  (emoluments  and  allowances  omit- 
ted) of  the  Arrtiy  at  the  close  of  the  Revolutionary  war,  in  the  year  1783  ;  and  of  the 
Army,  at  the  close  of  the  late  war  with  Great  Britain,  in  the  year  1815  ;  and  of  the 
Army,  as  at  present  organized,  according  to  the  Army  Register  of  1852  : 

1.  Pay  of  the  Army  at  the  close  of  the  war,  in  1783. 

[1.  The  pay  thus  marked  (*)  in  schedules  1  and  2,  is  an  addition  to  such  officers  pay  in  the  line,  from  wJiich' 
they  are  required  to  be  talien  in  each  instance.  2.  (f)  No  adjutant  to  the  corps  of  engineers,  and  no  paymas- 
ter to  the  corps  of  artillery  or  regiment  <?f  dragoons:  In  their  respective  corps,  &c.,  tliey  receive  §J0  in  addi- 
tion to  their  pay  as  subalterns.  2.  {X)  Officers  of  the  rangers  when  'mounted,  receive  the  same  pay,,  Stc.as 
dragoon  officers  ;  when  Jwt  mounted,  the  same  pay  as  infantry  officers.  The  blanks  in  the  pay  columns  show 
that  there  are  are  no  such  officers  in  those  corps,  in  the  last  section  of  table  2,  page  G77.J 


Kank  or  Grade.  Pay  per  month. 

Major  general $166 

Aid-de-camp 50 

Brigader  general  of  cavalry 156J 

Brigader  general 125 

Aid-de-camp 50 

Brig.  maj.  oFcav'ry,  artll'ry,  or  inf'ry  50 

Brigade  quartermaster 15* 

Brigade  chaplain 50 

Quartermaster  general 166§ 

Dep.  qr.  mV  gen.  with  South'n  army  125 

Do.     do.     do.    do.  main  army....  75 

Assistants,  each. 30 

Comm'ry  of  forage  for  main  army...  60 

Do.              do.     for  South'n  army  60 

Wagon  master 60 

Dep.  wagon  master  for  South'n  army  50 

Wagon  conductor 20 

Director  of  artificers 40 

Sub-director  of  artificers 26| 

Adjutant  general 125 

Deputy  adjutant  general 75 

Assistant  adjutant  general 50 

Ass.  deputy  adjutant  general. 50 

Clerk  to  adjutant  general 40 

Inspector  general 300 

His  Secretary 50 

Inspector  for  separate  army 30* 


Rank  or  Grade.                                 Pay  per  month. 
Assis't  inspector  for  separate  army...    $10* 
Paymaster  general,  ($14,000,  cur- 
rency of  the  day.) 150 

Dep.  paymaster  gen'l.,  and  asst.  dep. 
paymaster  gen'l, 8-10  percent,  on 
the  money  they  disburse. 
Dep.  payni'tergen.  for  Scnh'n  army       75 
Dep.  paymaster  gen'l  for  main  army       75 

Assistant  paymaster  general 70 

Director  of  hospital 102 

Deputy  director  of  hospiial  and  phy- 
sician  .-•. lOfl 

Surgeon 90 

Apothecary  and  purveyor 92 

Deputy  apothecary  and  purveyor....       59 

Mates,  each 42 

Stewards,  each , , 31 

Ward  masters,,  each 21 

Commissary     general    of   military 

stores,  $1,000  per  annum, 
Assistants,  or  superinlendants,  to  be 
'  taken  from  officers  of  the  army — 

no  additional  pay. 
Field  commissary  of  military  stores. .       50 
Dep.  field  commis'y  of  military  stores      40 

Conductor  orclerk 30 

Commis's  of  prisoners  for  army,  each      75 
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Rank  or  Grade.                                  Pay  per  month. 
Assistant  commissariea  of  prisoners 

for  army,  each ^40 

Commiss'y  of  marine  prisoners,  alias 
dep.  with  seperate  army,  $1,200 
per  annum. 

Geograplier  to  the  main  army 60 

Geographer  to  Southern  department  60 

Assistant  geographer 30 

Chain-bearer 15 

Judge  advocate 75 

Dep.  judge  advofiate  for  Southern  ar- 
my (taken  from  offic'sof  theline)  60 
Dep.  judge  advocate,  (in  same  army 
with  judge  advocate,)  in  addition 

to  pay  m  the  line 15* 

Clothier  general,  $5,000  per  annum. 
Deputies — (compensation   fixed    by 
clothier  general.) 

Surveyor  of  ordinance < 40* 

Inspector  of  rations,  &,c.|  for  South- 
ern army 166| 

Inspector  of  do.  &.C.,  for  main  array  166| 

Captain  oi  engineers 50 

Lieutenant 33  J 

Sergeant , 10 

Corporal 9 

-  Private 8J 

Colonel  of  artillery 100 

Lieutentant  colonel 75 

Major 62J 

Captain 50 

Captain  lieuienani 33J 

First  lieutenant 33J 

Second  lieutenant 33^ 

Paymaster  and  clothier 30* 

Adjutant 16* 

Quartermaster  16* 

Surgeon 59 

Surgeon's  mate 42 

Sergeant  major 11} 

Quartermaster  sergeant lli 

Fife  major 10| 

Drum  major lOJ 

Sergeant 10 

Bombardier 9 

Corporal  9 

Gunner  8| 

Drummer 8| 

Fifer 8§ 

Matross 8+ 


Rank  or  Grade.  Pay  permoattf* 

Colonel  of  cavalry $93J 

Lieutenant  colonel.., 75 

Major 60 

Captain >.•■•;•••• 50 

Lieutenant 33  J 

Cornet 26§ 

Riding  master  (not  commissioned)..  33J 

Paymaster  of  battalion 25* 

Adjutant  of  battalion iS* 

Quartermaster  of  battalion 15* 

Surgeon  of  battalion 60 

Surgeon's  mate 40 

Quartermaster  sergeant 15 

Sergeant 15 

Trumpet  major H 

Trumpeter 10 

Saddler 10 

Farrier 10 

Corporal 10 

Dragoon ,., 8^ 

Colonel  of  infantry ^ 75 

Lieutenant  colonel .' 60 

Major 50 

Captain , 40 

Captain  lieutenant , 26| 

liieutenant 26| 

Ensign 20 

Paymaster  and  clothier 30 

Adjutant 13 

Quariermaster 13* 

Surgeon 59 

Surgeon's  mate 40 

Sergeant  major 10 

Quartermaster  sergeant 10 

Sergeant 10 

Drum  major 9 

Fife  major 9 

Drummer TJ 

Fifer 7i 

Corporal TJ 

Private 6§ 

Captain  of  provosts 50 

Lieutenant 33J 

Clerk 33J 

Quartermaster  sergeant 15 

Sergeants 15 

Trumpeters 10 

Corporals 10 

Executioners 10 

Provosts  or  privates 8J 


2.  Pay  of -the  Army  at  the  close  of  the  war,  in  1815. 


Major  general ....$200    |  Adjutant  general $90 

Sec.  to  general  commanding  army..       24*  i  Inspector  general 75 

Aid-He-camp  to  major  general 24*  |  Assistant  inspector  general 60 

Brigadier  general 104    j  Topographical  engineer 60 

Aid  10  brigadier  general 20*  '  Assistant  topographical  engineer....  40 

Brigade  major 24*    Paymaster  general 166f 

Brigade  chaplain 50    !  Deputy  paymaster  general 50* 

Judge  advocate 50    I  Assistant  deputy  paymaster  general.  30* 

Adjutant  and  iaspeclor  general 104    I  District  paymaster SO 
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Hant  or  Giacle.  Pay  per 

Assistant  district  paymaster 

Quartermaster  general 

Quartern!  aater  General.^ 

Deputy  quartermaster  general 

Assistant  deputy  quartermaster  gen'l 

Principal  wagon  master 

Wagon  master 

Assistant  forage  master. 

Conductor  of  artillery 

Principal  barrack  master  

Deputy  barrack  master, 

Commissary  general  of  purchases... 
Deputy  commissary  of  purchases,  2J 

per  cenL  on  disbursements. 
Super,  general  of  military  supplies 
Special  commiss'y  of  milit'y  supplies 
Asst.  commiss'y  of  military  supplies 

Superintendant  of  artificers 

Assistant  superintendant  of  artificers 

Master  workman  of  artificers 

Under  woiknmi  of  artificers 

Colonel  of  ordiiance 


Lieutenant  colonel  of  ordnance.. 

Major  of  ordnance 

Captain  of  ordnance 

First  lieutenant  of  ordnance 

Second  lieutenant  of  ordnance... 


month. 
$40 

104 
75 
60 
40 
40 
30 
30 
33i 
40 
30 

250 


250 
60 
60 
45 
30 
30 
16 
90 
75 
60 
50 
33J 
33J 


Rank  or  Grade.  Pay  per 

Third  lieutenant  of  ordnance 

Master  armorer  of  ordnance 

Master  carriage-maker  of  ordnance. 

Master  blacksmith  of  ordnance 

Armorer  of  ordnance 

Carriage  maker  of  ordnance 

Blarksmith  of  ordnance 

Artificer  of  ordnance 

Laborer  of  ordnance '. 

Physician  and  surgeon  general 

Apothecary  general 

Assistant  apothecary..... 

Hospital  surgeon ; 

Hospital  surgeon's  mate 

Steward  of  hospital 

Ward  master  of  hospital 

Garrison  surgeon 

Garrison  surgeon's  mate 

Professor  of  natural  &  experimental 

philosophy 

Asst,  professor  of  do.  do.... 

Professor  of  mathematics 

Asst.  professor  of  mathematics 

Professor  of  the  art  of  engineering... 
Asst.  professor  do.  do. 

Teacher  of  the  French  language 

Teacher  of  drawing 


month. 

$30 
30 
30 
30 
16 
16 
16 
13 
9 
208| 
150 
45 
75 
40 
20 
16 
45 
30 

60 
40 
50 
40 
50 
40 
40 
40 


Rank  or  Grade  of  officers  of  all  military    OorjK  of     Liijlit 
corps.  Ungin's    Inf'try 


Colonel 

Lieutenant  colonel 

Major 

Adjutant  and  paymaster,  each  . 

Quartermaster 

Surgeon 

Surgeon's  mate 

Sergeant  major 

Quartermaster  sergeant 

Principal  musician 

Captain 

First  lieutenant 

Second  lieutenant 

Do.  and  conductor  of  artillery.. 
Third  do.         do.  do.      .. 

Cornet 

Ensign 

Riding  master 

Master  of  the  sword 

Cadet  of  military  academy 

Sergeant 

Coi'poral 

Musician 

Private 

Boatswain  of  sea  fensibles 

Gunner  of  do 

Quarter  gunner  of  do 

Men  of    do.  do 

Driver  of  artillery 

Artificer 

Saddler 

Farrier 

Blacksmith 


60 
50 
lOt 


11 
40 
30 
25 


16 

11 

10 

9 

8 


13 


75 

60 

lOt 

10 

60 

45 

13 

12 

11 

50 

33J 

331 


Corps  of     Light 
Artill'y.   Diag's. 


30 


11 
10 
9 


13 
13 
13 


75 
60 
lot 
10 


12 


50 

331 

33J 

33J 

30 


11 

10 

9 

8 


75 

60 

10+ 

10 

60 

45 

12 

12 

11 

50 

33J 

33J 


tn^f.  and  Rangers, 
riflemen. 


30 
26« 


26f 
261 


11 

10 

9 


13 
13 
13 


$75 
60 
50 
10+ 
10 
60 
45 
12 
12 
U 
40 
30 
25 


23 


20 


II 

10 

9 


50t 
33J 
33  i 


30 


261 


Sea  fea- 
cibles. 


40 
30 
25 


23 


20 
20 
18 
12 
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3.  Pay  of  the  Army,  according  to  the  pay  table  of  1852, 

Pay  per  month. 


Rank  or  Grade. 

Major  general ^200 

Aid-de-camp,  in  addition  to  pay,  &c. 

of  lieutenant 24 

Brigadier  geneial 104 

Aid-  de-camp  to  brigadier  general,  in 
addition  to  pay,  &c.  of  lieutenant      20 

Adjutant  general 90 

Asst.  adj.  gen'l,  with  rank  of  It.  col.  75 
Asst.  adj.  gen'l,  with  rank  of  major..  60 
Asst.  adj.  gen'l,  with  rank  of  captain      50 

Quartermaster  general 104 

Inspector  general 90 

Assistant  quartermaster  general 90 

Deputy  quartermaster  general 75 

Quartermaster 60 

Assistant  quartermaster 50 

Paymaster  general,  $,J,500  per  ann. 

Deputy  paymaster  general 75 

Paymaster 60 

Commissary  general  of  subsistence..  90 
Asst.  commiss'y  gen'l  of  subsistence  75 
Commissary  of  subsistence  with  rank 

of  major 60 

Commissary  of  subsistence.with  rank 

of  captain 50 

Asst.  commissary  of  subsistance,  in 

addition  to  pay,  &c.,  of  lieutenant  20 
Surgeon  general,  $2,500  per  annum. 
Surgeon  of  lOy'rs.  serv.  in  that  grade  60 
Surgeon,  less  than  10  years'  service  60 
Asst.  surgeon  of  10  years'  service...  50 
Asst.  surgeon  of  5  years'  service.,..  50 
Asst.   surgeon,  less  than    5    years' 

service... 33} 

Prof,  of  natural    and    experimental 

philosophy 75 

Asst  prof,  of  do.  do 50 

Professor  of  mathematics  and  com- 
mander of  corps  of  cadets,  each...       60 
Assistant  professor  of  mathematics.       50 

Professor  of  engineering 60 

Ast.  prof,  of  engineering  and  instruc- 
tor of  practical  engineering,  each.       50 
Professor  of  chemistry,  mineralogy, 

and  geology 60 

Asst.  prof  of  chemistry,  mineralogy, 
and  geology,  and  asst,   prof,   of 

ethics,  each 50 

Chaplain  and  professor  of  el^ics 60 

Teacher  of  French  language 50 

Teacher  of  drawing 50 

Master  of  the  sword 46| 

Military  storekeeper,  clothing  dep't, 

$1,250  per  annum. 
Storekeeper  of  ordnance  at  arsenals 
of  consiruction,  $1,250  per  ann. 
Storekeeper  of  ordn'ce,  $800  per  an. 
Chaplain  not  to  exceed 40 


Rank  or  Grade.  Pay  per  montfi"- 

Col.  of  engin'rs,  topographical  eng. 

ordn'ce,  drag'ns,  or  m'ted  riflemen  $90 
Lt.  col.  of  do.  do.  do.  do.  do.  75 
Major  of  do.  do.  do.  do.  do.  60 
Captain  of  do.  do.  do.  do.  do.  50 
Lt.,  1st  &  2d,  do.  do.  do.  do.  33J 
Adj.  of  drag,  in  addition  to  pay,  &o. 

of  lieutenant 10 

Regimental  qr.  master  of  drag.,  in 

addition  to  pay,  &c.,  of  lieut 

Serg.  maj.  of  drag,  or  m't'd  riflemen 
Q'rmaster  serg.  of  drag.  do. 
Chief  bugler  of  do. 
First  sergeant  of  do. 
do. 
do. 
do. 


do. 
do. 
do. 
do. 
do. 
do. 
do. 


10 
17 
17 
17 
16 
13 
10 

9 
11 

8 


Sergeant  of 
Corporal  of 
Bugler  of 

Far.  &  blacks'h  of  do 
Private  of               do 
Master  armorer,  master  carriage  ma- 
ker, master  blacksmith,  of  ordn'ce  30 

Armorer  of  ordnance 16 

Blacksmith  of       do 16 

Carriage  makerof  do 16 

Artificer  of            do 13 

Laborer  of            do 9 

Hospital  steward,  at  a  post  of  more 
than'four  companies,  pay  of  ord- 
nance sergeant, 18 

Hospital  steward,  pay  of  first,  serg't  16 

Matron  6 

AKTILLERY  AND  INFANTKY. 

Colonel 75 

Lieutenant  colonel 60 

Major 50 

Adj.,  in  addition  to  pay,  &c.  of  lieut.  10 
Regimental  quartermaster,  in  addi- 
tion to  pay,  &c.,  of  lieutenant....  10 

Captain 40 

First  lieutenant 30 

Second  lieutenant 25 

Cadet 24 

Sergeant  major 17 

Quartermaster  sergeant 17 

Principal  musician  of  infantry 17 

First  sergeant 16 

Ord.  serg.,  in  addition  to  pay,  of  serg.  5 

Sergeant 12 

Corporal 9 

Artificer  of  artillery 11 

Musician 8 

Private 7 

SAPPEES,  MINEK3  AND  PONTONIERS. 

Sergeant 30 

Corporal 16 

Musician 8 

Private,  of  the  1st  class 13 

Private,  of  the  2d  class 9 
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The  following  are  schedules  of  the  monthly  pay,  (omitting  rations  and  allowances,) 
in  the  Navy,  during  two  periods,  viz :  1st — to  the  year  1813  ;  2d — to  the  year  1835  ; 
which  latter  are  made  permanent ;  showing,  also,  the  pay  allowed  to  the  several  grades 
of  officers  of  the  Marine  Corps,  and  engineers,  expressed  as  half-pay,  for  the  convenience 
of  estimating  pensions. 

1.  Fay  of  the  officers,  ^c,  of  the  Navy,  for  the  period  ending  in  1813. 

Rank  or  Grade.  Pay  per  month. 

Captain  of  a  vessel  of  32  guns  and 

upwards $100 

Captain  of  a  vessel  of  20  and  under 

32  guns 75 

Master  commandant 60 

Lieutenant 40 

Lieutenant  commanding ^  50 

Chaplain 40 

Surgeon 50 

Surgeon's  mate 30 

Master 40 

Purser 40 

Boatswain 20 

Gunner. 20 

Sail-maker 20 

Carpenter.. 20 


Rank  or  Grade. 

Midshipmen 

Master's  mate 

Captain's  clerk 

Boatswain's  mate 

Cockswain  

Yeomen  of  the  gun  room.. 

Quarter  Gunner 

Quartermaster , 

Carpenter's  mate 

Armorer 

Steward 

Cooper 

Master-at-arms 

Cook 

Seaman 

Ordinary  seaman 


Pay  per  month. 

$19 

20 

25 

19 


2.  Half-pay  per  month  of  officers,  ^c,  of  the  Navy,  for  the  period  ending  with  1835. 


Monthly  pay. 


30 


Navy. 

Captain 

Commander,  or 

Master  commandant,  and 

Lieut,  commanding,  ) 

Lieutenant 25 

Sailing  master  or  master 20 

Passed  midshipman 12J 

Midshipman 9i 

Surgeon,  $35  or  30— 27i,  or  25,  ac- 
cording to  length  of  service. 
Passed  asst.  surgeon,  $22 J,  or  $17 J, 
according  to  length  of  service. 

Assistant  surgeon 15 

Purser 20 

Chaplain 20 

Pilot 20 

Master's  mate 10 

Gunner 10 

Gunner's  mate 9  J 

Boatswain 10 

Boatswain's  mate 9^ 

Carpenter 10 

Carpenter's  mate 9J 

Sailraiker 10 


Sailmaker's  mate. 
Master-at-arms... 

Armorer 

Cook 

Cockswain 


Navy.  Monthly  pay. 

Stewards  (all  kinds) $9 

Captain  of  main,  or  fore  top,  or  fore- 
castle    7J 

Captain's  clerk 12J 

Purser's  clerk 12^ 

Ship's  corporal 7 

Seamen  6 

Ordinary  seaman 5 

Landsman 4 

Boy 3 

MARINE    CORPS. 

Colonel — 

Lieut.  Colonel 30 

Major 25 

Captain .*. 20 

Lieutenant  (1st  and  2d) 15 

Orderly  sergeant..... 8 

Sergeant , 6^ 

Corporal 4i 

Private 3  J 

Musician 4 

ENSINEEES. 

Engineer-in- chief — 

Chief  engineer 25 

Ist  assistant  engineer 15 

2d       do.            do 10 

3d       do.            do 10 

Firemen,  (1st  and  2d  class) 6 

Coal  Heavers 6 
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Fay  Table  of  the  officers  ^c,  of  the  Nary,  under  the  act  of  2d  Mareli,  1835,  from 
Navy  Register  of  1853. 


Grade. 


Captains — 

Senior  captain ,.. 

Captains  of  squadrons 

Other  captains 

COMMAKDEKS 

Lieutenants  commanding 

Other  lieutenants 

StJRGEONS — 1st  five  years  after  date  of  com- 
mission  

9d  five  years  after  dale  of  com- 
mission  

3d  five  years  after  date  of  com- 
mission  

4th  five  years  after  date  of  com- 
mission  

twenty  years  and  upwards... 

Passed  Assistant  Surseohs...; 

Assistant  Surgeons 

Pursers — of  ships  of  the  line 

of  frigates  or  razees 

of  sloops  or  steamers  of  1st  class 
of  brigs,  schooners,  and  steam 

ers,  less  than  1st  class 

of  naval  station,  California 

of  navy  yards  and  receiving  ships 
St  Boston,  New  Yoi-k,  and 
Norfolk,  and  navy  yard    at 

Pensacola 

of  navy   yards  at   Portsmouth, 

Phila.  and  Washington 

of  naval  stations  within  the  U. 

S.,  and  at  other  places 

Ist  five  years  after  date  of  com 
2d  five  years  after  date  of  com 
3d  five  years  after  date  of  com. 
4th  five  years  after  date  of  com. 

twenty  years  and  upwards 

CHAPLAniS 

Peopessobs  of  Mathematics 

Passed  Midshipmen 

Midshipmen 's 

Masters — in  ships  rf  the  line 

other  masters 

Master's  Mates,  (warranted.) 

BoATSWAiNS-^o^  ships  of  the  line.,. 

of  navy  yards  at  Boston,  N 
Y.,  Norfolk,  &  Pensacola 

on  other  duty.ii:- ., 

for  1st  ten  years  service  

after  Ist  ten  years  service.... 

GtTNNERS,  J 

Carpenters,  Vsame  as  boatswains 

Sailmakers,  ) 

Chief  Enqikeers — Ist  five  years , 

after  five  years 

First  Assistant  Engineers 

Second  Assistant  Engineers 

Third  Assistant  Ensineers 


On  leave  or 
waiting  or 
ders. 


Navy  Yard; 
or  other  duty. 


$3,500  00 


$4,500  00 


2,500  00 
1,800  00 


1,200  00 

1,000  00 

1,200  00 

1,400  00 

1,600  00 

1,800  00 

850  00 

650  OU 


1,000  00 
1,200  00 
1,400  00 
1,600  00 
1,800  00 
800  00 

800  on 

600  00 
300  00 


750  00 
300  00 


500  00 
600  op 


1,200  00 

1,400  00 

850  00 

600  00 

400  00 


3,500  00 
2,100  00 


1,500  00 

1,250  00 

1,500  00 

1,750  00 

2,000  00 

2,250  00 

1,150  00 

950  00 


3,000  00 


2,500  00 
2,000  00 
1,500  00 


1,200  00 

1,500  00 

750  09 

350  00 


^4,500  00 
4,000  00 
3,500  00 
2,500  00 
1,600  00 
1,500  00 

1,333  33 

1,600  00 

1,866  66 

2,133  3-i 
2,400  00 
1,200  00 
950  00 
3,500  00 
3,000  00 
2,000  00 

1,500  00 


P,500  OO 

1,800  00 

2,100  oa 

2,400  OO 

2,700  00 


1,000  00 
450  00 


800  00 
700  00 


1,500  00 

2,000  00 

1,000  00 

800' 00 

600  00 


1,200  00 

1,500  00 

750  00 

400  00 

1,100  00 

1,000  00 

450  00 

800  00 


700  00 


1,500  00 
2,000  00 
1,000  00 
•  800  00 
600  00 
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*5rade  Pay  perann'm. 

Navy  agents,  commis.  not  to  exceed. .$2,000 

Temporarj'  navy  agents 

Naval  storekeepers 

Officers  of  navy,  on  for'gn  stations    1,500 

Engineer-in-Chief 3,000 

Naval  oonstractorg 2,300 

Agents  for  inspection,  &c.  of  hemp. .    1 ,000 
preserv.  oflive  oak  timb.    1,000 
Secretaries  to  commanders  of  squad- 
rons, when  commanding  in  chief.    1,000 
Do.  do.  not  commanding  in  chief...       900 
Clerks  of  yards,  or  of  com.  of  yards      900 
secxond  to  command's  of  yards       750 
to  commanders  of  squadrons.       500 
to  captains  of  fleets  and  com- 
manders of  vessels 500 

or  as?ts.  to  pursers  in  ships  of 

the  line 700 

in  frigates  and  navy  yards,  at 
Boston,  N.  Y.,  and  Norfk      500 

Pay  per  month. 

Yeomen — in  ships  of  the  line 40 

frigates 35 

sloops 25 

smaller  vessels 18 

Armorers — in  ships  of  the  line 25 

frigates 20 

sloops 15 

Mates— Master's,  (not  warranted)..  25 

boatswain's 19 


Grade.  Pay  per  month. 

Mates — gunner's : $19 

carpenter's 19 

sailmaker's 15 

armorers 15 

Master-at-arms 19 

Ship's  corporals i 15 

Coxswains 18 

Quartermasters 18 

Quarter  gunners..... , 15 

Captains  of  forecastle 18 

tops 15 

afterguard 15 

hold 15 

Coopers 15 

Painters 15 

Stewards — ship's 24 

officer's 18 

surgeon's 18 

Cooks — ship's 18 

officer's 15 

Masiers  of  the  band 18 

Musicians — first  class 12 

second  class 10 

Seamen 12 

Ordinary  seamen 10 

Landsmen 9 

Boys 6  to  8 

Firemen — first  class 30 

second  class 20 

Coal  heavers 15 


TaLle  showing  the  pay  allowed  to  the  several  grades  or  officers  of  the  Marine  Corps. 


Grade.  Fay  per  month . 

colomel  commandamt $75 

Lieut.  Colonel — 

At  sea  or  on  leave 60 

Commanding 60 

Majors — 

At  sea  or  on  leave 50 

Commanding 50 

Staff  Captains — 

Adjutant  and  inspector 60 

Pay  and  qaartermasters,  each 60 

Staff  Lieutenants — 

Assistant  quartermaster 50 

Captains — 

At  sea  or  on  leave — of  30  years' 

service    40 

At  sea  or  on  leave — of  25  years' 

service  40 

At  sea  or  on  leave—of  20  years' 

service 40 

On  shore  duty — of  30  yrs.  service        40 
On  shore  duty — of  25  yrs.  service        40 
On  shore  .duty — of  20  yrs.  service        40 
Commanding  a  guard  in  receiving 
ship  or  squadron — of  30  years' 

service 40 

Commanding  a  guard  in  receiving 
ship  or  squadron — of  25  years' 
service 40 


Grade. 

Captain — 

Commanding  a  guard  in  receiving 

ship  or  squadron — of  20  years' 

service  

First  Lieutenants — 

At  sea  or  on  leave — of  20  years' 

service  

At  sea  or  on  leave — of  15  years' 

service 

At  sea  or  on  leave — of  10  years' 

service  

On  shore  duty — of  20  yrs.  service 

•  On  shore  duty — of  15  yrs.  service 

On  shore  duty — of  10  yrs.  service 

Commffnding  guard  in  receiving 

ship  or  squadron — of  15  years' 

service 

Commanding  guard  in  receiving 

ship  or  squadron — of  15  years', 

service  ..„ 

Commanding  guard  in  receiving 

ship  or  squadron — of  10  years' 

service 

Seco.nd  Lieutenants — 

At  sea  or  on  leave — of  10  years' 

service 

At  sea  or  on  leave — of  5  years' 

service 


Pay  per  month. 


30 

30 

30 
30 
30 
30 


30 
30 
30 

25 

25 
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Grade.  Pay  per  moDth. 

Second  Lteutenants — 

At  sea  or  on  leave — of  less  than 

5  years'  service ^25 

On  shore  duty — of  10  years  ser- 
vice           25 

On  shore  duty — of  5  years  ser- 
vice           25 

On  shore  duty — of  less  than  five 
years'  service 25 


Grade.  Pay  per  month. 

Commanding  guard  in  receiving 
ship  or  squadron — of  10  years' 
service $25 

Commanding  guard  in  receiving 
ship  or  squadron — of  5  years' 
service 25 

Commanding  guard  in  receiving 
ship  or  squadron — of  less  than 
5  years' service 25 


Note. — On  the  3d  March,  1835,  Congress  passed  "an  act  to  regulate  the  pay  of  the 
navy,"  by  which  the  emoluments,  rations,  and  allowances  of  all  kinds  were  consolidated 
into  one  gross  aggregate  or  annual  salary.  But  as  the  pension  laws  previous  to  1835, 
had  uniformly  fixed  the  rates  of  pensions  by  the  rates  olpay  in  either  branch  of  the  ser- 
vice, it  became  necessary  to  guard  against  the  possible  construction  of  this  law  so  as  to 
authorize  the  making  the  new  rates  of  pay  a  new  basis  for  the  rates  of  navy  pensions, 
which  would  have  given  new  pensioners  an  average  in  nearly  to  20  times  the  amount 
from  the  day  of  its  passage  that  they  would  have  been  entitled  to  the  day  before.  We 
have  added  the  tables  of  pay  fixed  by  that  act,  to  make  the  contrast  more  striking. 


BOUNTY  LAND  ACT 


MARCH   22,    1852. 


From  a  wish  to  place  everything  connected  with  bounty  lands 
or  pensions,  in  the  possession  of  claimants,  agents,  and  others  in- 
terested, we  avail  ourselves  of  the  opportunity,  at  the  last  mo- 
ment, to  append  this  act,  with  the  forms  and  instructions  relating 
to  its  execution,  issued  partly  from  the  General  Land  Office,  and 
partly  from  the  Pension  Office. 


AN  ACT  making  Land  Warrants  assignable,  and  for  other  purposes. 

1.  All  warrants  issued,  or  to  be  issued,  under  any  law,  for  military  bounty  land,  de- 
clared to  be  assignable,  under  regulations  of  the  General  Land  Office,  and  may  be  used 
in  payments  for  lauds  sold.  2.  Assignees  or  holders  to  pay  to  registers  and  receivers  the 
same  pay  for  locating  said  warrants,  to  which  they  are  entitled  for  locating  public  lands 
when  sold.  3.  Registers  and  receivers  entitled  to  receive  from  the  Treasury  like  fees  for 
like  locations  already  performed,  with  certain  exceptions  and  qualifications.  4.  Militia, 
volunteers,  or  State  troops,  who  have  been  called  into  service,  and  have  been  paid  by  the 
United  States,  since  the  twenty-eighth  June,  eighteen  hundred  and  twelve,  entitled  to 
the  benefits  of  the  act  of  the  twenty-eighth  September,  eighteen  hundred  and  fifty,  upon 
proof  of  length  of  service  therein  required :  The  last  proviso  of  the  ninth  section  of  act 
of  eleventh  February,  eighteen  hundred  and  forty-seven,  repealed  ;  provided,  that  no  per- 
son having  already  received  bounty  land  shall  be  entitled  to  additional  bounty  land  by 
authority  of  this  act.  5.  Time  consumed,  at  twenty  miles  a  day,  in  marching  to  the 
place  where  mustered  into  service,  or  from  the  place  of  discharge,  to  be  computed  in  the 
estimate  of  term  of  service  that  determines  the  quantity  of  land  to  which  the  claimant 
shall  be  entitled. 

APPROVED,    MAKCH   22,    1853. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  all  war- 
rants for  military  bountj'  land,  which  have  been  or  may  hereafter 
be  issued  under  any  law  of  the  United  States,  and  all  valid  loca- 
tions of  the  same,  which  have  been  or  may  hereafter  be  made, 
are  hereby  declared  to  be  assignable,  by  deed  or  instrument  of 
writing,  made  and  executed  after  the  taking  effect  of  this  act  ac- 
cording to  such  form,  and  pursuant  to  such  regulations  as  may  be 
prescribed  by  the  Commissioner  of  the  General  Land  Office,  so  as 
to  vest  the  assignee  with  all  the  rights  of  the  original  owners  of 
the  warrant  or  location :  Provided,  That  any  person  entitled  to 
pre-emption  right  to  any  land,  shall  be  entitled  to  use  any  such 
land  warrant,  in  payment  of  the  same,  at  the  rate  of  $1  25  per 
acre,  for  the  quantity  of  land  therein  specified :  Provided,  That 
the  warrants  which  have  been  or  may  hereafter  be  issued  in  pur- 
suance of  said  laws,  or  of  this  act,  may  be  located,  according  to 
the  legal  subdivisions  of  the  public  lands,  in  one  body,  upon  any 
lands  of  the  United  States,  subject  to  private  entry  at  the  time  of 
such  location,  at  the  minimum   price:   Provided  further,  That 
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when  said  warrants  shall  be  located  on  lands  which  are  subject 
to  entry  at  a  greater  minimum  than  $1  25  per  acre,  the  locator 
of  said  warrants  shall  pay  to  the  United  States  in  cash  thediffei'- 
ence  between  the  value  of  such  warrants  at  $1  25  per  acre,  and 
the  tract  of  land  located  on. 

Sec.  2.  And  be  it  further  enacted.  That  the  registers  and  receiv- 
ers of  the  land  offices  shall  hereafter  be  severally  authorized  to 
charge  and  receive  for  their  services  in  locating  all  military 
bounty  land  warrants,  issued  since  the  lith  day  of  February, 
1847,  the  same  compensation  or  per  centage  to  which  they  are 
entitled  by  law  for  sales  of  the  public  lands  for  cash,  at  the  rate 
of  $1  25  per  acre,  the  said  compensation  to  be  hereafter  paid  by 
the  assignees  or  holders  of  such  warrants. 

Sec.  3.  And  be  it  further  enacted.  That  registers  and  receivers, 
whether  in  or  out  of  office,  at  the  passage  of  this  act,  or  their  le- 
gal representatives  in  case  of  death,  shall  be  entitled  to  receive 
from  the  Treasury  of  the  United  States,  for  services  heretofore 
performed  in  locating  military  bounty  land  warrants,  the  same 
rate  of  compensation  provided  in  the  preceding  section  for  ser- 
vices hereafter  to  be  performed,  after  deducting  the  amount  al- 
ready received  by  such  officers  under  the  act  entitled  "An  act  to 
require  the  holders  of  military  land  warrants  to  compensate  the 
land  officers  of  the  United  States  for  services  in  relation  to  the 
location  of  those  warrants,"  approved  May  17,  1848:  Provided, 
That  no  register  or  receiver  shall  receive  any  compensation  out 
of  the  treasury  for  past  services  who  has  charged  and  received 
illegal  fees  for  the  location  of  such  warrants :  And  provided  fur- 
ther. That  no  register  or  receiver  shall  receive  for  his  services 
during  any  year  a  greater  compensation  than  the  maximum  now 
allowed  by  law. 

Sec.  4.  And  be  it  fvrther  enacted.  That  in  all  cases  where  the 
militia  or  volunteers  or  State  troops  of  any  State  or  Territory 
were  called  into  military  service,  and  whose  services  have  been 
paid  by  the  United  States  subsequent  to  the  eighteenth  of  June, 
eighteen  hundred  and  twelve,  the  officers  and  soldiers  of  such 
militia,  volunteers,  or  troops,  shall  be  entitled  to  all  the  benefits 
of  the  act  entitled  "An  act  granting  bounty  land  to  certain  offi- 
cers and  soldiers  who  have  been  engaged  in  the  military  service 
of  the  United  States,"  approved  September  twenty-eighth,  eigh- 
teen hundred  and  fifty,  and  shall  receive  lands  for  their  services 
according  to  the  provisions  of  said  act,  upon  proof  of  length  of 
service  as  therein  required  ;  and  that  the  last  proviso  of  the  ninth 
section  of  the  act  of  eleventh  of  February,  eighteen  hundred  and 
forty-seven,  be  and  the  same  is  hereiby  repealed  :*  Provided,  That 
nothing  herein  contained  shall  autlrorize  bounty  land  to  those  who 
have  heretofore  received  or  become  entitled  to  the  same. 

Sec  5.  And  be  it  further  enacted,  That  where  any  company, 
battalion,  or  regiment,  in  an  organized  form,  marched  more  than 
twenty  miles  to  the  place  where  they  were  mustered  into  the  ser- 
vice of  the  United  States,  or  were  discharged  more  than  twenty 
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miles  from  the  place  where  such  company,  battalion,  or  regiment 
was  organized ;  in  all  such  cases,  in  computing  the  length  of  ser- 
vice of  the  officers  and  soldiers  of  any  such  company,  battalion, 
or  regiment,  with  a  view  to  determine  the  quantity  of  land  any 
officer  or  soldier  is  entitled  to  under  said  act,  approved  28th  of 
September,  1850,  there  shall  be  allowed  one  day  for  every  twenty 
miles  from  the  place  where  the  company,  battalion,  or  regiment 
was  organized,  to  the  place  where  the  same  was  mustered  into 
the  service  of  the  United  States;  and  also  one  day  for  every 
twenty  miles  from  the  place  where  such  company,  battalion,  or 
regiment  was  discharged,  to  the  place  where  it  was  organizedi, 
and  from  whence  it  marched,  to  enter  the  service. 


FORMS  AND  REGULATIONS  FOR  THE  ASSIGNMENT    OF  LAND  WARRANTS  AND 

LOCATIONS. 

General  Land  Office,  March  23,  1852. 

By  the  first  section  of  the  act  of  Congress  entitled  "  An  act 
making  land  warrants  assignable,  and  for  other  purposes,"  ap- 
proved March  22,  1852,  it  is  provided:  "That  all  warrants  for 
military  bounty  land  which  have  been,  or  may  hereafter  be  is- 
sued, under  any  law  of  the  United  States,  and  all  valid  locations 
of  the  same,  which  have  been,  or  may  hereafter  be  made,  are 
hereby  declared  to  be  assignable,  by  deed  or  instrument  of  wri- 
ting, made  and  executed  after  the  taking  effect  of  this  act,  accord- 
ing to  such  form,  and  pursuant  to  -such  regulations  as  may  be 
prescribed  by  the  Commissioner  of  the  General  Land  Office,  so  as 
to  vest  the  assignee  with  all  the  rights  of  the  original  owners  of 
the  warrant  or  location." 

In  accordance  with  the  provisions  of  this  section,  the  following 
forms  are  prescribed  for  the  assignment  of  the  warrants  and  lo- 
cations referred  to,  to  wit : 

[!•] 

[Form  for  the  assignment  of  the  warrant.] 

For  value  received,  I,  A.  B.,  to  whom  the  within  warrant  No.  was  issued,  do 

Iierebyseil  and  assign  unto  C.  D.,  of  and  to  his  heirs  and  assigns  t'orever, 

the  said  warrant,  and  authorize  him  to  locate  the  same,  and  receive  a  patenl  therefor. 
Witness  my  hand  and  seal,  this  day  of  ,  185     . 

Attest :  E.  F.  A.  B,    [seal  ] 

G.  H. 

[Form  of  acknowledgement  where  the  vender  is  known  to  the  officer  taking  the  acknow- 
ledgment.] 
State  of  ) 

County  of  \ 

On  this  day  of  ,  in  the  year  ,  personally  appeared  [here  in- 

sert the  name  of  the  wiirrantee'\  to  me  well  known,  and  acknowledged  the  foregoing  as- 
signment to  be  his^  act  and  deed  ;  and  I  certify  that  the  said  [here  insert  the  name  of  the 
tcarraniet]  is  the  identical  person  to  when  tie  within  warrant  issued,  and  who  execu- 
ted the  foregoing  assignment  thereof. 

(Officer's  signature.) 
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[Form  of  acknowledgment  where  the  vender  is  not  known  to  the  officer,  and  his  identity 

has  to  be  proved.] 
State  of 

County  of 

On  this  day  of  ,  in  the  year  ,  personally  came  before  me  [Acre 

insert  the  name  of  the  warrantee]  and  [here  insert  the  name  and  residence  of  a  wit- 
ness,] and  the  said  [here  insert  the  name  of  the  witness]  being  well  known  to  me  as  a 
credible  and  disinterested  person,  was  duly  swotn  by  me,  and  on  his  oath  declared  and 
said,  that  he  well  knows  the  said  ]here  insert  the  name  of  the  warrantee,]  and  that  he 
is  the  same  person  to  whom  the  within  warrant  issued,  and  who  executed  ihe  foregoing 
assignment,  and  his  testimony  being  satisfactory  evidence  to  me  of  that  fact,  the  said 
[here  insert  the  name  of  ihe  warrantee]  thereupon  acknowledged  the  said  assignment 
to  be  his  act  and  deed.  [Officer's  signature.) 


[2.1 

[Form  for  the  assignment  of  the  location.] 

For  value  received,  I,  A.  B.,  to  whom  the  within  certificate  of  location  was  issued,  do 
hereby  sell  and  assign  unto  C.  D.,  and  to  his  heirs  and  assigns  forever;  the  said  certificate 
of  location,  and  the  warrant  and  land  therein  described,  and  authorize  him  to  receive  the 
patent  therefor. 

Witness  my  hand  and  seal,  this  day  of  ,  185  . 

Attest:     E.  F.  A.  B.    [seal.] 

G.  H. 

[Form  of  acknowledgment  where  the  vendor  is  personally  known  to  the  officer  taking 

the  same.] 

State  op 

County  of 

On  this  day  of  ,  in  the  year  ,  personally  appeared  [here  in- 

sert the  name  of  the  person  to  whom  the  certificate  of  location  issued]  to  me  well  known, 
and  acknowledged  the  foregoing  assignment  to  be  his  act  and  deed  ;  and  I  certify,  that 
the  said  [here  insert  the  name  of  the  person  to  whom  the  certificate  of  location  issued] 
is  the  identical  person  to  whom  the  within  certificate  of  location  issued,  and  who  exe- 
cuted the  foregoing  assignment  thereof  [Officer's  signature.] 

[Form  of  acknowledgment  where  the  vender  is  not  personally  known  to  the  officer,  and 
where  his  identity  has  to  be  proved.] 


State  of 

County  of 

On  this  day  of  ,  in  the  year  .personally  came  before  me  [here 

insert  the  name  of  the  person  to  whom  the  certificate  of  location  issued,]  and  [here  in- 
sert the  name  and  residence  of  a  witness,]  and  the  said  [here  insert  the  name  of  the 
witness]  being  well  known  to  me  as  a  credible  and  disinterested  person,  was  duly  sworn 
by  me,  and  on  his  oath  declared  and  said  that  he  well  knows  the  said  [here  insert  the 
name  of  the  person  to  whom  the  certificate  of  location  issued,]  and  that  he  is  the  same 
person  to  whom  the  within  certificate  of  location  issued,  and  who  executed  the  foregoing 
assignment ;  and  his  testimony  being  satisfactory  evidence  to  me  of  that  fact,  the  said 
[here  insert  ihe  name  of  the  person  to  whom  ihe  certificate  of  location  issued]  there- 
upon acknowledged  the  said  assignment  to  be  his  act  and  deed. 

{Officer's  signature.) 

Assignment  No.  1  and  acknowledgment  must  be  endorsed  upon 
the  warrant,  and  No.  2  and  acknowledgment  upon  the  certificate 
of  location  ;  and  must  be  attested  by  two  witnesses,  acknowledged 
before  a  register  or  receiver  of  a  land  office,  a  judge  of  a  court  of 
record,  a  justice  of  the  peace,  or  a  commissioner  of  deeds  resident 
ill  the  State  from  which  he  derives  his  appointment ;  and  in  every 
instance  where  the  acknowledgment  is  made  before  any  officer 
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Other  than  the  register  or  receiver  of  a  land  office,  it  must  be  ac- 
companied by  a  certificate,  under  seal  of  the  proper  authority,  of 
the  official  character  of  the  person  before  whom  the  acknowledg'- 
ment  was  made,  and  also  of  the  genuineness  of  his  signature. 

All  assignments  of  bounty  land  warrants  issued  under  the  act 
of  September  28,  1850,  made  before  the  date  of  this  act,  are  in- 
valid and  void. 

The  same  section  provides,  "  That  any  person  entitled  to  pre- 
emption right  to  any  land,  shall  be  entitled  to  use  any  such  land 
Warrant  in  payment  of  the  same,  at  the  rate  of  $1  25  per  acre 
for  the  quantity  of  land  therein  specified." 

By  this  provision,  all  persons  entitled  to  pre-emption,  whether 
on  offered  or  unoffered  lands,  can  use  a  military  bounty  land  war- 
rant in  payment  for  the  tract  pre-empted,  reckoning  the  said  war- 
rant at  $1  25  per  acre  for  the  quantity  therein  specified,  whether 
the  land  so  claimed  is  at  the  usual  or  enhanced  minimum. 

Should  the  area  of  the  tract  claimed  exceed  the  amount  called 
for  in  the  warrant,  the  pre-emptor  will  have  to  pay  for  the  excess 
in  cash,  but  if  it  should  fall  short,  he  is  not  entitled  to  a  refund- 
ing of  the  excess. 

It  is  further  provided  by  the  same  section,  "  that  the  warrants 
which  have  been,  or  may  hereafter  be,  issued  in  pursuance  of  said 
laws  or  of  this  act,  may  be  located  according  to  the  legal  sub- 
divisions of  the  public  lands,  in  one  body,  upon  any  lands  of  the 
United  States  subject  to  private  entry  at  the  time  of  such  loca- 
tion, at  the  minimum  price :  Provided,  further,  That  when  said 
warrants  shall  be  located  on  lands  which  are  subject  to  entry  at 
a  greater  minimum  than  f  1  25  per  acre,  the  locator  of  said  war- 
rant shall  pay  to  the  United  States,  in  cash,  the  difference  be- 
tween the  value  of  such  warrants  at  $1  85  per  acre,  and  the  tract 
of  land  located  on." 

By  these  provisions,  where  the  lands  are  subject  to  private  en- 
try at  $1  25  per  acre,  the  holder  of  an  eighty-acre  warrant  can 
take  any  two  forty  acre  lots,  forming  a  compact  body  of  eighty 
acres;  and  the  holder  of  a  warrant  for  one  hundred  and  sixty 
acres,  can  take  two  eighty-acre,  or  four  forty-acre  tracts,  forming 
a  compact  body  of  one  hundred  and  sixty  acres. 

Where  the  minimum  price  of  the  lands,  subject  to  private  entry, 
proposed  to  be  located,  is  more  than  $  I  25  per  acre,  the  holder  of 
the  warrant  can  locate,  in  accordance  with  the  instructions  con- 
tained in  the  foregoing  paragraph,  the  quantity  specified  in  the 
warrant,  by  paying  the  difference  in  cash. 

This  act  does  not  authorize  the  holder  of  an  eighty-acre  war- 
rant to  locate  therewith  A  forty-acre  tract  of  land  at  $2  50  per 
acre  in  full  satisfaction  thereof,  but  he  must  locate,  by  legal  sub- 
divisions, the  compact  body  of  eighty  acres,  as  near  as  may  be, 
and  pay  the  difference  in  cash.  So  also  of  one  hundred  and  sixty 
acre  warrants,  except  in  pre-emption  cases,  as  hereinbefore  stated. 

Each  warrant  is  to  be  distinctly  and  separately  located,  so  that 
itfoUows  that  no  body  of  land  can  be  located  by  an  assignee  of 
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various  warrantees,  with  a  number  of  warrants;  nor  can  a  pre- 
emptor  in  any  case  use  more  tiian  one  warrant  in  the  location  of 
the  land  pre-empted  by  him,  and  the  excess,  if  any,  must  be  paid 
for  by  him  in  cash. 

The  second  section  of  this  act  provides,  "  that  the  registers  and 
receivers  of  the  land  offices  shall  hereafter  be  severally  author- 
ized to  charge  and  receive  for  their  services  in  locating  all  mili- 
tary bounty  land  warrants,  issued  since  the  Uth  day  of  February, 
1847,  the  same  compensation  or  per  centage  to  which  they  are 
entitled  by  law  for  sales  of  the  public  lands  for  cash,  at  the  rate 
of  $1  25  per  acre,  the  said  compensation  to  be  hereafter  paid  by 
the  assignees  or  holders  of  such  warrants. 

The  third  section  of  this  act  provides,  "  that  registers  and  re- 
ceivers, whether  in  or  out  of  office  at  the  passage  of  this  act,  or 
their  legal  representatives  in  case  of  death,  shall  be  entitled  to 
receive  from  the  Treasury  of  the  United  States,  for  services  here- 
tofore performed  in  locating  military  bounty  land  warrants,  the 
same  rate  of  compensation  provided  in  the  preceding  section  for 
services  hereafter  to  be  performed,  after  deducting  the  amount 
already  received  by  such  officers  under  the  act  entitled  'An  act  to 
require  the  holders  of  military  land  warrants  to  compensate  the 
land  officers  of  the  United  States  for  services  in  relation  to  the 
location  of  those  warrants,'  approved  May  17,  1848:  Provided, 
That  no  register  or  receiver  shall  receive  any  compensation  out 
of  the  Treasury  for  past  services  who  has  charged  and  received 
illegal  fees  for  the  location  of  such  warrants:  And  provided  fur- 
ther,  that  no  register  or  receiver  shall  receive  for  his  services  dur- 
ing any  year  a  greater  compensation  than  the  maximum  now 
allowed  by  law." 

Where  parties  may  desire  to  avail  themselves  of  the  privilege 
of  having  their  warrants  located  through  this  office,  as  provided 
for  by  the  act  of  28th  September,  I860,  ihey  must  take  the  neces- 
sary steps  to  pay  to  the  register  and  receiver  the  fees  to  which 
they  are  entitled.  The  same  course  must  be  observed  by  persons 
remote  from  the  district  land  offices  in  making  applications  by 
letter  to  those  officers.  Without  the  payment  of  those  fees  the 
warrants  cannot  be  located. 

By  the  terms  of  this  law  the  fees  are  as  follows: 

For  a    40  acre  warrant.fifiy  cents  each  to  register  and  receiver — total. ..$1  00 
Fur  an  80  "  one  dollar         "  "  "  "     ...    i3  00 

For  a  160  "  two  dollars      "  "  "  "     ...    4  00 

J.  BUTTERFIELD,  Commissioner. 

P.  S.  Numerous  applications  having  been  made  for  authority 
to  sell  warrants  and  locations  under  Povvers  of  Attorney,  the  fol- 
lowing forms  are  prescribed  for  that  purpose,  which,  however, 
must  invariably  be  endorsed  on  the  warrant,  or  they  will  not  be 
recognised. 
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L3.] 

[Form  of  a  power  of  Attorney.] 

Know  all  men  by  these  presents,  that  I,   [here  insert  the  name  of  Warranteel  of  the 

county  of  and  State  of  ,  do  hereby  constitute  and  appoint 

of  my  true  and  lawful  attorney,  for  me,  and 

in  my  name,  to  sell  and  convpy  the  within  land  warrant  No.  for  acres  of 

land,  which  issued  under  the  act  of  Septemter,  1850. 

Signed  in  presence  of  ' 


{Warrantee's  Signature.') 

The  acknowledgment  of  this  power  of  attorney  must  be  taken 
■and  certified  in  the  same  manner  as  the  acknowledgments  of  the 
sales  of  the.  warrant  or  certificate  of  location  herein  before  pre- 
scribed, and  must  also  be  endorsed  on  the  warrant. 

J.  BUTTERFIELD,  Commissioner, 

Pension  Office,  March  27, 1852, 

The  subjoined  form  of  a  declaration,  to  be  observed  by  all  per- 
sons applying  to  the  Pension  Office  for  bounty  Zanrf,  under  the 
act  of  the  22d  March,  1852,  entitled'  "An  act  to  make  bounty 
land  warrants  assignable,  and  for  other  purposes,"  is  published 
in  connexion  with  th«  act  itself. 

This  form  is  only  so  far  variant  from  that  prescribed  under  the 
act  of  28th  September,  1850,  as  to  adapt  it  to  the  recent  act  of 
March  22d. 

The  declar&tion  must  be  sworn  to  before  some  justice  of  the 
peace  or  other  officer  authorized  to  administer  oaths  for  general 
purposes,  who  must  certify  the  s^me. 

The  official  character  and  signature  of  the  magistrate  who  may 
administer  the  oath  must  be  certified  by  the  clerk  of  the  proper 
court  of  record  of  his  county,  under  the  seal  of  the  court. 

Such  certificate  must  accompany  every  case. 

It  will  be  perceived,  that  in  the  4th  section  of  the  act  of  22d 
March,  no  provision  is  made  fdr  widows  or  minor  children,  but 
only  for  the  party  who  rendered  the  service. 

The  service  contemplated  by  the  act  is  that  rendered  under  a 
call  by  the  authorities  of  any  State  to  repel  apprehended  hostili- 
ties from  any  foreign  government  or  Indian  tribe,  and  whose  ser- 
vices have  been  paid  for  by  the  United  States  subsequent  to  the 
18th  June,  1812.. 

It  should  be  specially  noted  that  no  one  whose  service  was  recog- 
nised by  any  previous  act  can  claim  under  this,  except  where  his 
mileage  has  not  been  allowed  in  the  computation  of  his  service. 
Hence,  if  the  soldier  has  rendered  such  service  as  would  entitle 
him  to  fort}'  acres,  or  any  other  .amount,  under  a  previous  law,  he 
cannot'claim  an  increased  quantity  for  other  services  first  recog- 
nised by  this  act. 

If  the  applicant  desires  to  avail  himself  of  the  fifth  section  of 
3,he  act,  he  must,  in  his  declaration,  state  the  place  at  which  he  . 
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was  enrolled  with  his  company,  the  distance  thence  to  the  point 
at  which  he  was  mustered  into  service,  the  place  at  which  he  was 
discharged,  and  the  distance  thence  to  the  place  of  his  original 
enrolment.  It  must  also  be  clearly  shown,  by  the  testimony  of 
persons  certified  to  be  credible,  that  his  statements  in  these  re- 
spects are  true,  and  the  witnesses  should  specify  the  manner  in 
which  they  obtained  their  information. 

J.  E.  HEATH, 
Commissioner  of  Pensions, 

[Form  of  a  declaration  to  be  made  by  the  surviving  officer  or  soldier.  ] 

State  of  ') 

County  of  5  **" 

On  this  day  of  ,  A-   D.  one  thousand  eight  hundred  and  ,  per- 

sonally appeared  before  me,  a  justice  of  the  peace,  [or  other  officer  authorized  to  ad- 
minitter  oaths  far  general  purposes,"]  within  and  for  said  county  and  State  aforesaid, 
,  aged  years,  a  resident  of  ,  in  the  State  of  ,  who  being  duly 

sworn,  according  to  law,  declares  that  he  is  the  identical  who  was  a  in  the 

company*  commanded  by  captain  ,  in  the  regiment  of  ,  commanded  by 

,  in  the  war  with  Great  Britain,  declared  by  the  United  States  on  the  18lh  day  of 
June,.  1812,  \pr  other  wars  embraced  in  the  act,  declaring  what  wari]  that  he  enlisted 
[or  volunteered,  or  was  drafted]  &\.  ,abautthe  day  of  ,  A.  D.  , 

for  the  term  of  ,  and  was  honorably  discharged  at  ,  on  the  day  of 

,  A.  D.  ,  as  will  appear  by  his  original  certificate  of  discharge  here- 

with presented. j- 

In  addition  to  the  actual  service  above  described,  he  claims  for  miles  from  , 

at  which  he  was  enlisted,  to  ,  where  he  was  mustered  into  service,  and  for 

miles  from  ,  at  which  he  was  discharged,  to  ,  the  said  place  of  his  enrolment. 

He  makes  this  declaration  for  the  purpose  of  obtaining  the  bounty  land  to  which  he 
may  be  entitled  under  the  "act  granting  bounty  land  to  certain  officers  and  soldiers  who 
have  been  engaged  in  the  military  service  of  the  United  States,"  passed  22d  March, 
1852,  and  that  he  is  not  entitled  to,  nor  has  received,  bounty  land  under  any  other  act  of 
Congress.  [Signature  of  the  claimant.] 

Sworn  to  and  subscribed  before  me  the  day  and  year  above  written.  And  I  hereby 
certify,  that  I  believe  the  said  to  be  the  identical  man  who  served  as  aforesaid,  and 

that  he  is  of  the  age  above  stated.  [Signature  of  the  magistrate  or  other  officer.] 


[24.] 
[Laws  of  the  V.  S.,  vol.  4,  page  374.] 

CHAP.  344.  An  act  authorizing  the  President  of  the  United  States  to  accept  and  or- 
ganize certain  volunteer  military  corps. 

APPROVED,   FEBBUART    6,    1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled.  That 


*  If  the  claimant  was  a  regimental  or  stall"  officer,  the  declaration  must  vary  according 
to  the  facts  of  the  case. 

+  If  the  discharge  has  been  lost  or  destroyed,  the  words  in  italics  will  be  omitted,  and 
the  facts  in  relation  to  the  loss  of  the  discharge  stated  in  lieu  thereof.  If  the  claimant 
never  received  a  written  discharge,  or  if  discharged  in  cpnsequence  of  disability,  or  if  he 
was  in  captivity  with  the  enemy,  he  must  vary  his  declaration  so  as  to  set  forth  the  facts 
of  the  case. 
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the  President  of  the  United  States  be,  and  he  is  hereby,  author- 
ized to  accept  of  any  company  or  companies  of  volunteers,  either 
of  artillery,  cavalry,  or  infantry,  virho  may  associate  and  offer 
themselves  for  the  service,  not  exceeding  fifty  thousand  men.  *  * 
Sec.  2.  And  he  it  further  enacted,  That  any  company,  battalion, 
regiment,  brig&.de,  or  division,  thus  offering  itself  for  the  service, 
shall  be  liable  to  be  called  upon  to  do  military  duty  at  any  time 
the  President  of  the  United  States  shall  judge  proper,  virithin  tvro 
years  after  he  shall  have  accepted  the  same ;  and  shall  be  bound 
to  continue  in  service  for  the  term  of  twelve  months  after  they 
shall  have  arrived  at  the  place  of  rendezvous,  unless  sooner  dis- 

^napp'pQ  #  ^  ^  #  #  #  # 

Sec.  6.  And  be  it  further  enacted.  That  the  heirs  and  represen- 
tatives of  any  non-commissioned  ofScer.  or  soldier,  who  may  be 
killed  ia  action,  or  die  in  the  actual  service  of  the  United  States, 
shall  be  entitled  to  receive  one  hundred  and  sixty  acres  of  land; 
to  be  designated,  surveyed,  and  laid  off,  at  the  public  expense,  in 
such  manner,  and  upon  such  terms  and  conditions,  as  may  be 
provided  by  lavir.  *  *  *  *  *        , '    ? 


[25.] 

l^Laws  of  the  U.  S.,  Statutes  at  Large,  vol.  9.,  page  444.] 

* 

CHAP.  39.  An  act  making  appropriations  for  the  payment  of  navy  pensions  for  the  year 
ending  the  thirtieth  of  June,  one  thousand  eight  hundred  and  Efty-one. 

APPKOVED,  ArsDST  17,  1850. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  follow- 
ing sums  be,  and  the  same  are  hereby,  appropriated,  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  for  the  pay  of 
navy  pensions  for  the  year  ending  the  thirtieth  of  June,  one  thou- 
sand eight  hundred  and  fifty-one  : 

To  pay  invalid  pensions,  forty  thousand  dollars. 

To  pay  the  pensions  of  invalids  who  were  wounded  on  board 
of  private  armed  vessels  during  the  last  war  with  Great  Britain, 
three  thousand  dollars. 


INDEX. 


The  Index  being  the  first  thing  looked  at  in  a  work  of  thia  character,  we  deemed  it 
proper  here,  in  order  to  enable  all  to  consult  this  with  the  greatest  profit,  to  give  some 
elucidation  of  its  arrangement,  that  it  may  attract  the  readiest  attention,  and  thereby 
economize  the  time  of  the  inquirer,  as  well  as  save  him  from  the  fruitless  search  he  might 
occasionally  be  subjected  to  without  such  aid.  Instead,  then,  of  the  simple  alphabetical 
arrangement  of  '  catch  words'  and  broken  phrases,  that  convey  little  or  nb  meaning  more 
than  to  enable  the  reader  to  find  the  subject  with  which  such  words  are  connected  in  the 
text  of  the  volume,  with  the  execution  of  which  we  had  at  first  intended  to  rest  content, 
we  have,  upon  further  reflection,  concluded  to  give  such  abstracts  of  the  various  sub- 
jects as  we  judged  would  be  more  useful  to  the  reader,  in  preparing  himself  to  make  a 
more  satisfactory  examination  of  the  details  they  refer  to.  To  carry  out  this  object  with 
as  great  efficacy  as  practicable,  we  have,  with  no  inconsiderable  labor,  cast  the  whole,  as 
nearly  as  may  be,  into  a  chronological,  analytical,  and  alphabetical,  arrangement,  with 
the  view  of  combining  every  benefit  that  could  promise  to  result  to  the  reader,  from  the 
review  of  such  a  synopsis. 

In  the  first  place  it  must  be  remarked,  that,  taken  together,  the  legislative  enactments, 
as  referred  to  under  the  heads  of  pensions  to  "invalids"  disabled  during  and  since  the 
revolution,  to  indigents,  and  to  survivors  of  the  revolution,  and  their  widows  and  or- 
phans respectively,  and  also  under  the  head  of  bounty  lands  of  various  periods  and  de- 
nominations, together  with  the  supplementary  acts  relating  to  these  subjects  in  the  first 
part  of  this  volume,  constitute  the  principal  and  paramount  matters  of  the  work,  whilst 
all  the  other  items,  as  contained  in  the  "Appendix,"  are  mere  accessories  to  them,  and 
may  be  regarded  as  incidents,  only,  connected  with,  and  carrying  out  the  execution  of 
the  laws  providing  for  pensions  and  bounty  lands.  Hence,  conforming  to  this  funda- 
mental order  of  principal  and  accessory,  or  primary  and  secondary  subjects,  we  should 
present  an  Index  of  two  parts — 1st,  an  Index  of  the  laws,  or  the  subjects  provided  for  in 
the  said  laws;  and  2d,  an  Index  of  administrative  measures,  with  their  details  of  ad- 
visory opinions,  decisions,  instructions,  and  forms  :  and  this  division  we  have  made  ac- 
cordingly. 

To  the  subjects  however,  both  'Of  Pakt  I.  and  PiBT  II.  of  this  Index,  we  have  given 
an  alphabetical  arrangement,  as  nearly  as  practicable,  consistently  with  their  arrange- 
ment in  classes,  and  according  to.the  chronological  order  of  their  legislative  enactment, 
or  their  administrative  expounding  and  execution.  Passing  by  the  miscellaneous  items, 
which  are  referred  to  in  the  simple  alphabetical  order,  we  have  combined  the  chrono- 
logical and  alphabetical  arrangement  of  the  principal  subjects,  in  classes,  according  to 
their  respective  denominations,  as  follows,  viz  : 

I.  Of  Haip  Pat  Pensions. — The  "half  pay"  for  life,  or  its  "commutation"  to  full 
pay  for  seven  years,  to  certain  officers  of  the  revolution,  and  extended  to  their  widows 
and  orphans  under  certain  circumstances,  constitute  a  very  difierent  kind  and  class  of 
pensions  from  those  of  invalids,  or  of  widows  and  orphans  as  heirs  and  representatives  of 
deceased  invalid  pensioners,  or  of  persons  killed,  or  who  died  of  wounds  or  otsualties 
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happening  to  them  in  the  line  of  their  duty.  This  class  of  pensioners,  always  very 
limited,  fall  into  a  very  simple  arrangement.  Remarks  upon  them,  as  gratuities,  may  be 
seen  in  the  Introduction — where  also  the  pensions  to  indigents  and  other  survivors  of 
the  revolution,  and  to  widows  and  orphans,  are  considered  as  gratuities  in  contradistinc- 
tion from  invalid  pensions. 

II.  Op  Invalid  PEssroifEns. — The  manner  of  making  legal  provision  for  invalids 
of  the  military  and  natal  service  during  the  revolution,  appears  to  have  been  too  much 
blended  to  admit  of  any  discrimination  in  the  classification  of  them,-  for  they  all  come 
under  the  general  denomination  of  invalids  disabled  during  the  revolutionary  war,  of 
whom  lists  were  furnished  from  time  to  time,  by  the  State  authorities,  under  the  request 
of  Congress.  From  those  lists,  however,  arid  other  official  evidences,  the  pensioners  of 
the  naval  service  formed  a  very  small  proportion  to  those  of  the  military  establishment. 
But  the  provisions  for  invalids  in  either  branch  of  the  service  since  the  revolution,  have 
been  somewhat  more  distinct,  which  has  enabled  us,  accordingly,  to  arrange  them  under 
two  distinct  divisions — thereby  making  three  divisions  of  invalid  pensioners — one  of  in- 
valids disabled  during  the  revolution,  military  and  naval  combined;  and  two  of  invalids 
disabled  since  the  revolution,  military  and  naval,  arranged  under  separate  heads. 

III.  Of  Pensiohs  to  Indigents,  Ann  otheh  snnviviSG  Solbiehs  and  Seameu 
OF  THE  Revoeution. — We  have  also  arranged  the  two  anomalous  classes  of  revolu- 
tionary pensioners,  provided  for  at  comparatively  recent  dates,  immediitely  after  the  third 
class  of  "invalids."  Of  these,  the  first  comprises  the  "indigents"  of  the  aimy  and 
navy  of  the  revolution,  provided  for  by  the  act  of  the  18th  March,  1818,  at  a  small  ad- 
vance of  pension  over  half  pay,  to  continue _/br  life  or  during  their  indigence;  and  the 
second  comprises  other  surviving  worthies  of  the  revolution,  provided  for  ai  full  pay  for 
life,  under  the  act  of  the  15th  May,  1828,  its  supplement  of  the  7th  June,  1832,  and 
other  supplementary  acts. 

IV.  Of  Pensions  to  Widows,  or  Legal  Rephesentatites. — The  same  indis- 
criminativeness  observed  in  regard  to  the  legislative  provisions  for  revolutionary  invalids 
in  the  two  branches  of  the  service,  applies,  perhaps  even  to  a  greater  degree,  to  those  for 
the  widows  and  orphans  of  officers  and  others  of  the  army  and  navy  of  the  same  pe- 
riod, if,  indeed,  there  was  any  made  for  the  widows  and  orphans  of  the  latter,  at  all, 
during  that  period,  of  which  there  is  no  evidence  extant  that  has  come  under  our  obser- 
vation; and  those  made  for  the  widows  and  orphans  of  the  military  officers,  were  not 
made  for  them  as  representatives  of  invalids,  or  of  officers  slain,  but  of  officers  to  whom 
seven  years'  half  pay  was  promised,  if  they  continued  in  the  army  to  the  end  of  th« 
war;  but  who,  having  died  during  the  war,  could  not  execute  their  contract,  and  claim 
their  seven  years'  half  pay.  But  of  this  provision  for  military  officers  who  performed 
that  condition,  and  for  the  widows  and  orphans  of  those  who  were  prevented  by  death 
from  doing  so,  there  most  probably  was  a  parallel  provision  for  naval  officers,  and  their 
widows  and  orphans  under  like  circumstances,  (or  ought  yet  to  be, )  though  the  fact  does 
not  appear.  Nay,  the  request  of  the  resolution  of  the  24th  August,  1780,  that  the 
legislatures  of  the  several  States  would  make  provision  for  paying  the  widows  and  or- 
phans of  those  military  officers,  strongly  Indicate  that  the  widows  and  orphans  of  naval 
officers,  under  like  circumstances,  were  provided  for  in  like  manner.  Our  arrangement, 
therefore,  could  only  dispose  of  the  legal  provisions  for  widows  and  orphans  under  the 
following  heads,  viz:  1.  Of  widows  and  orphans  of  military  officers  of  the  revolutioa- 
ary  war  entitled  to  "seven  years' half  pay"  oi  "commutation."  2.  Widows  and  or- 
phans of  military  officers  and  soldiers  since  the  revolution;  together  with  those  of  offi- 
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cers,  (^military  and  naval,)  soldiers,  seamen,  and  marines,  of  the  revolution,  who  were 
provided  for  by  the  acts  concerning  "indigents,"  and  other  "survivors"  of  that  war; 
for  the  latter  of  whom  the  legal  provisions  being  too  much  blended,  in  many  instances, 
with  those  for  widows  and  orphans  of  oflScers  and  others  since  the  revolution,  to  admit 
of  a  separate  arrangement,  have  been  permitted  to  go  with  them,  but  are  distinguished  by 
asterisks,  thus  [*.]  3.  Those  provisions  for  widows  and  orphans  of  invalids,  and  per- 
sons slain  in  the  naval  service,  and  privateer  service,  since  the  revolution,  have  received 
a  distinct  arrangement. 

V.  Of  Bountt  Lasts. — In  relation  to  the  legislative  provisions  for  granting  military 
bounty  lands,  the  like  blending,  as  of  those  for  invalids  and  for  widows  and  orphans 
already  adverted  to,  have  left  us  no  alternatwe  but  to  retain  the  contin,uous  order  of  time 
in  which  they  were  made,  and,  in  lieu  of  any  change  of  that  arrangement,  to  refer  to 
the  classification  of  them  given  in  the  "Introduction"  pages  28,  29,  30,  and  the 
"  policy  of  land  bounties  generally,"  as  there  represented.  And  the  contrast  thus  ex- 
hibited, shows  the  practicability  of  discriminating  between  subjects  having  an  essential 
difference  of  character,  notwithstanding  the  confusion  occasioned  by  legislative  com- 
mingling of  their  parts,  which,  in  another  sense,  are  necessarily  left  to  abide  in  that 
commingled  State. 

Finally,  we  do  not  recommend  an  implicit  reliance  on  the  expounding  of  the  laws  by 
the  abstracts  of  this  index,  or  on  any  other  expounding  of  them,  more  than  to  aid  the 
reader  in  expounding  for  himself,  and  taking  appeals,  when  he  thinks  he  has  not  had 
his  right.  Indeed,  the  expounding  of  the  laws  by  the  opinions  and  decisions,  as  shown 
in  Part  II,  of  this  index,  frequently  calls  for  comparisons  of  the  same  with  the  laws 
themselves,  as  pointed  out  in  Part  I,  by  turning  from  the  items  in  the  one  to  the  like 
items  in  the  other — particularly  as  these  expoundings  ma/,  nay  do,  sometimes  contravene 
the  laws,  and  traverse  themselves — which  may  also  be  seen  by  turning  from  one  opinion 
and  decision  to  another. 


PART  I. 
A. 

ACCOUNTS.  rage.    No. 
Instructions  for  the  prompt  settlement  of,  as  they  relate  to  the  keeping  and 
stating  the  accounts  of  pension  agents,  in  conformity  to  the  Act  of  3d 
March,  1817;  for  which  see  the  "Circular  Instructions"  of  the  Se- 
cond Comptroller  of  the  Treasury .587       29 

AGENTS  AND  AGENCIES  FbR  THE  PAYMENT  OF  PENSIONS. 
Agents,  in  districts  where  there  are  none,  pensions  to  be  paid  at  seat  of 

Government — Act  7th  January,  1809.. 65       39 

required  to  give  bond— Act  26th  April,  1812 84       48 

to  be  appointed  where  there  are  no  commissione'rs  of  loans — Act 

24th  April,  1816 106       59 

additional,  for  East  Tennessee— Act  3d  March,  1819 123       71 

required  to  give  bond  not  over  $500— Act  15th  May,  1820 1 29       76 

with  two  or  more  sureties — Act  4th  Februarys  1822...      130       77 

Agency  for,  established  at  Pittsburg— Act  20th  May,  1826 138       89 

Agents  for,  required  to  give  bond  with  two  or  more  sureties — Act  24th 

May,  1828 144       97 

Agency  for  paying  navy  pensions  at  Washington,  formerly  in  the  hands 
of  commander  of  the  Navy  Yard,  transferred  to  a  permaiient  navy 
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AGENTS  AND  AGENCIES  (Continued.)  P^^-   ^''■ 

agent  appointed  for  the  performance  of  that,  in  addition  to  other  duties 
of  ' '  navy  agent"  proper,  under  direction  of  the  Secretary  of  the  Navy — 

Act  28th  June,  1832 259     26S 

Agents  to  be  appointed,  in  lieu  of  the  Bank  of  the  United  States — Act 

20th  April,  1836 190     174 

Agencies  to  be  established  in  certain  parts  of  Virginia  and  Ohio — Act  7th 

June,   1836..=- 192     178 

Agency  in  Decatur,  Alabama— Act  5th  July,  1838 195     183 

Agents,  authorized  to  administer  oaths  to  pensioners,  attorneys,  and  others, 
and  receive  the  same  fees  as  ofRcers  of  the  State  in  which  they 

reside— Act  22d  February,  1840 197     I8T 

their  compensation  to  be  fixed  by  the  Secretary  of  War,  not  to 
exceed  2  per  cent,  on  their  disbuisements,  nor  to  be  over 
S2,000  a  year,  but  to  be  in  full  for  contingent  expenses — Act 

20th  February,  1847 311     208 

remittances  made  to  them,  to  be  kept  within  reasonable  bounds 

—Act  20th  February,  1847 211     208 

having  a  deputy  or  clerk  authorized  by  law,  said  clerk  or  depu- 
ty shall  have  like  power  to  administer  oaths,  &c. — Act  19tb 

February,   1849 216     214 

APPROPRIATIONS  FOR  MILITARY  PENSIONS. 

Appropriations,  for  the  various  denominations  of  pensions  {military)  pre- 
vious to  14th  April,  1820,  were  made  in  very  irregular 
and  various  forms,  which  need  not  be  specified  here  ; 
and  the  annual  appropriations  from  lrt20  to  1852,  can 
easily  be  referred  to  by  turning  to  the  pages  in  which 
they  will  be  found  for  ihe  corresponding  year  desired 
to  be  consulted,  without  giving  a  list  of  them  in  this 
place,  respecting  which  see  the  note  on  this — Act  14th 

April,  1820,  misdated  2d  March,  1819 127       75 

APPROPRIATIONS  FOR  NAVY  PENSIONS,  &c. 

Appropriations,  for  the  paymSnt  of  navy  pensioners,  invalids  and  others, 
to  supply  the  deficiency  of  the  navy  pension  fund  (which 
had  been  set  apart  as  an  indefinite  appropriation  and 
had  been  exhausted,)  commenced  by  appropriating 
|,139,666  06  "for  the  payment  of  pensions  chargeable 
on  the  navy  pension  fund'"— Act  16lh  August,  1841 .  .  270  284 
again,  to  supply  a  deficiency  in  the  navy  pension  fund, 
$84,000,  for  the  semi-annual  payments  on  1st  July, 

1842— Act  23d  August,  1842 271      285' 

•  again,  for  the  payment  of  navy  pensions  due  for  the  fiscal 

year  of  1843-'44— Act  3d  March,  1843 271     286 

for  the  payment  of  navy  pensions  for  the  fiscal  year  of 

1844-'45— Act  15th  June,  1844 273     288 

for  the  payment  of  navy  pensions  for  the  fiscal  year  of 

1845-'46— Act  1st  March,  1845 274     290 

for  the  payment  of  navy  pensions  for  the  fiscal  year  of 

lS46-'47— Act  10th  August,  1846 275     292 

for  the  payment  of  navy  pensions  for  the  fiscal  year  of 

1847-'48— Act  3d  March,  1847 275     29S 

for  the  payment  oi  privateer  pensions  under  the  privateer 
fund  as  pledged  by  Congress  on  the  26th  June,  1812 — 

Act  3d  March,  1847 275     293 

for  the  payment  of  navy  pensions  for  the  fiscal  year  of 

1849-'50— Act  2d  March,  1849 278     296 

for  the  payment  of  navy  pensions  for  the  fiscal  year  of 

1850-'51— Act  17th  August,  1850,  §43,000..  .....     691       25 

for  the  payment  of  navy  pensions  for  the  fiscal  year  of 

1851-'52— Act  3d  March,  1851 279     291 

balance  of,  for  pensions  unclaimed  and  remaining  in  the 
hands  of  agents  during  eight  months,  to  be  transferred 
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to  the  Treasury,  by  Jrafl  of  the  Commissioner  of  Pen- 
sions upon  the  agents  for  paying  pensions,  the  form  of 
which  draft  to  be  prescribed  by  the  Secretary  of  War, 
and  all  such  unclaimed  pensions  to  be  thereafter  payable 
on  application  at  the  Treasury  out  of  any  money  not 

otherwise  appropriated — Act  6th  April,  1838 195     183 

The  aforesaid  provision  in  relation  to  the  transfer  of  un- 
claimed pensions  after  remaining  in  the  handg  of  agents 
during  eight  months,  is  extended  to  fourteen  months, 
under  the  same  forms,  restrictions,  and  provisions  con- 
tained in  the  said  act — Act  23d  August^  184Z 271     285 

ARREARS. 

Arrears  of  pensions  due  before  the  5th  of  March,  1789,  shall  be  paid  in 
such  manner  as  Congress  may  hereafter  provide  for  paying  the 
arrears  of  pensions,  (see  act  of  the  same  date  following.)  And 
the  pensions  due,  or  to  become  due,  from  the  5th  March,  1789, 
shall  be  paid  according  to  such  laws  as  have  been  made,  or 
shall  be  made  relative  to  invalid  pensions,  (see  the  next  act  of 

thisdate)— Act  11th  August,  1790 17         4 

of  pensions  due  to  officers  and  others  disabled  in  the  service  of  the 
United  States,  (during  or  since  the  Revolution,)  not  having  been 
heretofore  provided  for,  all  such  officers,  &c. ,  now  on  the  books 
of  the  Secretary  of  War,  to  whom  pensions  are  due,  or  for 
whom  provision  has  not  been  made  by  any  State,  and  to  the 
widows  and  orphans  or  legal  representatives  of  such  officers, 
shall  be  assumed  by  Treasury  "  Certificates  "  in  sums  equal  to 
the  annual  payments  due  to  each,  to  be  issued  by  the  Register 
of  the  Treasury,  and  to  be  liquidated  as  the  Secretary  of  the 

Treasury  shall  direct— Act  1 1th  August,  1790 19         5 

of  invalid  pensions  due  to  a  deceased  pensioner,  to  be  paid  to  his 

widow,  or  orphans,  or  legal  representative — Act  2d  March,  1829     146       99 
of  invalid  pensions  are  to  be  paid  to  the  widows  of  certain  pen- 
sioners mentioned— Act  20th  May,  1849 148     104 

of  revolutionary  pensions  under  this  act,  to  go  to  the  widows  and 

orphans  of  the  deceased— Act  7th  June,  1832 161     129 

of  pensions  due  to  deceased  pensioners  not  considered  as  assets, 
but  to  be  paid  to  the  widow,  or  to  the  administrator  or  executor, 
for  the  benefit  of  the  children,  or  to  each  of  them  pro  rata, 
without  the  intervention  of  an  administrator  or  executor — Act 

19th  June,  1840 199     189 

ARREARAGES.- 

Arrearages  of  various  pensions,  (miUtary,  naval,  marine,  &c.,)  havingre- 
■  mained  unclaimed  during  eight  months,  (subsequently  ex- 
tended to  fourteen  months,  and  then  returned  to  the  Treasury, 
to  be  paid  through  the  Second  and  Third  Auditors'  Offices, 
as  the  case  may  be,  on  appropriations  made  to  meet  their  fu- 
ture demand — Act  18th  February,  1841 200     190 

payable  through  the  Second  and  Third  Auditor's  Offices,  as 

the  case  may  be— Act  14th  February,  1843 203     197 

payable  lihrough  the  Third  Auditor's  Office,  with  restrictions — 

Act  30th  April,   1844 205     109 

payable  through  the  Accounting  Officers— Act  20th  Feb.,  1845     207     203 
payable  through  the  Third  Auditor's  Office— Act  7th  May,  1 846     209     205 
payable  through  the  Third  Auditor's  Office — Act  20th  Febru- 
ary, 1847 211     208 

payable  through  the  Second  and  Third  Auditors'  Offices — Act 

26th  June,  1848 213     210 

payable  through  the  Third  Auditor's  Office — Act  19th  Febru- 
ary, 1S49 216     214 

ARTIFICERS  AND  LABORERS. 

In  the  Ordnance  Corps  allowed  pensions  and  bounty  lands  on  the  same 
footing  as  officers,  &c.,  in  the  regular  army — Act  10th  August,  1848..    278     295 
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Military,  founded:  Invalid  pensioners  entitled  to  the  privileges  of,  on  sur- 
rendering their  certificates  of  pension  for  the  time  being — Act  3d  March, 

1851 225     223 

ATTOENEYS. 

For  receiving  pensions,  &c.,  to  make  oath  of  disterestedness — Act  22d 

February,  1840 197     187  ^ 

B. 

BOATSWAINS  AND  BOATSWAINS  MATES. 

See  "  Invalids"  of  the  Navy,  (including  boatswains  and  seamen  provided 
for  under  various  acts.) 
BOUNTY  LANDS. 

[The  lepislatrve  provisions  for  Eranting  *'  military  bounty  lands,"  are  here  referred  to  in  the  chronological 
order  of  their  enactment  waivitip  all  attempt  at  any  classification  of  them  in  this  place,  having-given  our 
views  fally  on  that  subject  in  the  Introduction.] 

Bounty  Land,  Congress  promised  to  make  provision  for  granting  bounty 
lands,  in  certain  proportions,  to  officers  and  soldiers 
who  should  engage  in  the  revolutionary  service,  and 
continue  to  the  end  of  the  war,  or  until  discharged,  to 
enure  to  the  representatives  of  such  as  might  be  slaiti — 
Resolution  1 6lh  September,  1776 281         1 

said  land  bounty  is  extended  to  all  who  snail  enlist  for  said 

term— Resolution  18th  September,  1776 281         3 

said  land  bounty  is  extended  to  general  officers  in  certain 

proportions — Resolution  12th  August,  1780 282         3 

said  land  bounty  is  extended  to  officers  of  the  medical  de- 
partment in  certain  proportions — Resolution  29th  Sep- 
tember, 1780 SS2         4 

said  land  bounty  is  extended  to  supernumerary  officers 
(on  the  reduction  of  the  army)  agreeably  to  the  resolu- 
tion of  the  16th  September,  1776— Resolution  3d  Oc- 
tober, 1780 , 282         5 

said  land  bounty  to  be  drawn  for  and  located  in  territory 
ceded  by  the  several  States  and  purchased  from  Indian 
tribes,  with  certain  reservations,  and  under  certain 
regulations — Ordinanceof  Congress  20th  May,  1785.  .  283  6 
"  one  million  of  acres,  with  certain  boundaries,  are  set  apart 
and  exclusively  reserved  to  satisfy  said  bounties — Reso- 
lution 22d  October,  1787 285         7 

the  Secretary  of  War  is  authorized  to  issue  military 
bounty  land  warrants,  under  certain  regulations — Act 
l£th  April,  ,1806 285         8 

the  time  allowed  for  issuing  said  military  land  warrants, 
and  for  locating  the  same  on  lands  reserved,  is  extended 
to  times  specified— Act  21st  March,  1808 286         9 

the  time  allowed  for  the  same  is  further  extended  to  times 

specified— Act  19th  December,  1809 286       10 

each  non-commissioned  officer  or  soldier  discharged  from 
service,  with  certificate  from  commanding  officer,  to 
be  allowed  one  hundred  and  sixty  acres  of  land — Act 
for  completing  the  existing  militaiy  establishment,  24th 

December,  1811 287       11 

the  same  provision  is  repeated  by — Act  to  raise  an  addi- 
tional military  force,  11th  January,  1812 288       12 

the  heirs  and  representatives  of  non-commissioned  officers 
or  soldiers  who  shall  have  enlisted  under  the  provis- 
ions of  this  act,  ("to  accept  and  organize  certain  vol- 
unteer companies, )  and  shall  have  been  killed,  or  die, 
in  the  service,  shall  be  entitled  to  one  hundred  and 
sixty  acres  of  land,  to  be  designated,  &c.,  as  may  be 
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provided  by  law — Act  6th  February,  1812,  section  6. 
See  statutes  at  large 

is  denied  or  inhibited  to  dragoons,  artillery,  and  infantry 
{not  exceeding  15,000  men)  enlisted  for  eighteen 
months— Act  8th  April,  1812 641  i 

the  Secretary  of  War  is  authorized  to  issue  the  warrants 
for  military  land  bounties  promised  by  certain  acts 
above  mentioned,  to  be  applied  for  within  five  years, 
and  to  be  located  on  lands  set  apart  in  certain  Territories, 
(Michigan,  Illinois,  and  Louisiana,)  of  2,000,000  acres 
in  each,  under  certain  regulations — Act  6th  May,  1812     288       13 

the  time  allowed  in  the  aforesaid  act  of  May  6th,  for  mak- 
ing applications  for  said  bounty  lands,  is  extended  to 
1st  May,  1820,  in  behalf  of  heirs  and  representatives  of 
deceased  persons  entitled  thereto— Act  27th  Mar.  1818.     646         7 

each  effective  "able-bodied  man"  enlisted  in  different 
military  corps,  to  serve _^«e  years  after  the  1st  February, 
1813,  allowed  one  hundred  and  sixty  acres — Act  20th 
January,  1813 290       14 

the  time  allowed  for  issuing  and  locating  military  land 
warrants  on  lands  reserved,  is  further  extended  to  time 
speciEed— Act  5th  July,  1813 291       15 

is  allowed  to  corps  of  infantry  raised  for  the  protectibn  of 
the  seaboard,  on  the  same  footing  with  other  regular 
troops  enlisted  for  Jive  years,  or  during  the  war  of  1813 
Act  5th  July,  1813... 314         2 

men  enlisted  {under  this  act)  (ot  Jive  years,  or  during  the 
war,  entitled  to  the  same  quantity  of  land  {one  hun- 
dred and  sixty  acres)  as  the  regular  troops  of  the  Uni- 
ted States— Act  28th  January,  1814 , .        97       53 

volunteers  authorized  by  act  of  6th  February,  1812,  who 
shall  engage  for  ^ve  years,  or  during  the  war,  entitled 
to  the  same  quantity  of  land  {one  hundred  and  sixty 
acres)  as  the  regular  troops — Act  24th  February,  1814     641         2 

able-bodied  men,  between  eighteen  and  fifty  years  of  age, 
recruited  for  filling  the  ranks  of  the  army,  allowed  three 
hundred  and  twenty  acres,  instead  of  one  hundred  and 
sixty  acres — Act  10th  December,  1814 642         4 

granted  to  Canadian  volunteers,  who  were  citizens  of  the 
United  States,  (see  Canadian  volunteers) — Act  5th 
March,  1816 , 644         5 

said  act  amended,   (see   Canadian  volunteers) — Act  3d 

March,  1817 645         6 

to  which  the  children  of  officers  and  soldiers  of  the  regu- 
lar army  in  the  war  of  1812,  are  entitled  to  under  for- 
mer acts,  may  be  relinquished  in  one  year,  for  half  pay 
for  the  term  of  Jive  years— Act  16th  April,  1816 103       58 

to  soldiers  over  forty-five  and  under  eighteen,  who  enlist- 
ed for  Jive  years  or  during  the  war,  one  hundred  and 
sixty,  or  three  hundred  and  twenty  acres,  according  to 
term  of  service — Act  "making  further  provisions  for 
military  services  during  the  Revolutionary  war,"  16th 
April,  1816 103       58 

the  time  allowed  for  issuing  and  locating  military  land  war- 
rants on  land  reserved,  is  further  extended  to  time  speci- 
fied; at  the  expiration  of  which  time,  measures  to  be  ta- 
ken to  offer  unlocated  lots  for  public  sale — Act  "ex- 
tending the  time  for  issuing  and  locating  military  land 
warrants,"  &c.,  16th  April,  1816* 291       16 

*There  are  so  many  bounty  land  and  pension  laws  of  this  date,  16th  AprD,  18l6,  that  it  seems  necessary 
in  this  index,  to  distinguish  them  by  their  titles. 
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warrants  lost,  may,  on  satisfactory  evidence  of  the  fact, 
be  located  and  patented,  notwithstanding — Act  27th 

April,  1816 293        18 

certificates  of  soldiers'  discharge  and  faithful  service,  lost, 
neglected,  or  misconstrued,  &c.,  such  deficiency  not  to 
prevent  the  issuing;  of  warrants,   or  patents,  on  proof 

of  the  fact— Act  27th  April,  1816 393       18 

time  allowed  for  guardians  of  minor  children  to 'relinquish 
their  claims  to  bounty  land  for  five  years  half-pay,  is 

furtherextended— Act  3d  March,   1817 117       64 

the  relinquishment  of  said  land  title,  to  entitle  said  chil- 
dren to  four  dollars  per  month,  for  five  years — Act  3d 

March,  1817 117       64 

the  time  allowed  for  said  relinquishment  is  further  ex- 
tended, and  the  pension  to  commence  from  date  of  re- 
linquishment—Act  3d  March,  1819 123       72 

the  time  allowed  by  .act  16th  April,  1816,  for  issuing  and 
locating  military  land  warrants,  is  further  extended  to 

time  specified— Act  9th  March,  1818 294       19 

the  authority  by  acts  6th  May,  1812,  and  10th  December, 
1814,  to  issue  military  bounty  land  warrants,  is  con- 
tinued; also  the  time  allowed  for  issuing  and  locating 

the  same,  is  extended— Act  24th  February,  1819 294       20 

the  time  allowed  by  the  aforesaid  act,  for  issuing  and  lo- 
cating said  warrants,  is  extended  for  five  years — Act 

26th  May,  1824 295       22 

the  time  allowed  by  the  2d  section  of  the  act  24th  Febru- 
ary, 1819,  for  issuing  and  locating  said  warrants  for 
officers  of  the  revolutionary  army,  is  extended  to  speci- 
fied time— Act  3d  March,  1825 296       23 

certain  soldiers,  or  their  heirs,  to  whom  bounty  lands  have 
been  patented  in  Arkansas,  unfit  for  cultivation,  are 
authorized  to  receive  in  exchange,  the  like  quantities, 
to  be  located  in  any  military  district  in  said  Territory — 

Act  22d  May,  1826 296       24 

the  time  allowed  by  act  24th  February,  1819,  for  issuing 
military  land  warrants  to  officers  and  soldiers  of  the  re- 
volutionary war,  is  extended  to  time  specified — Act  2d 

March,  1827 297       25 

the  time  allowed  by  acts  of  26th  May,  1824,  and  24th 
May,  1819,  is  extended,  and  the  provisions  of  those 
actsre  enforced,  for  five  years — Act  6th  February,  1829  297  26 
the  time  allowed  by  the  act  22d  May,  182G,  for  exchang- 
ing bounty  lands  drawn  in  Arkansas  unfit  for  cultiva- 
tion, is  extended  for  five  years,  to  include  those  in  like 
circumstances  in  Illinois  and  Missouri — Act  22d  March, 

1830 298       27 

the  time  allowed  for  issuing  military  land  warrants  to  offi- 
cers and  soldiers  of  the  revolutionary  army,  is  extended 

to  1st  January,  1835— Act  13th  July,  1832 299       29 

the  time  allowed  for  the  aforesaid  purpose,  is  further  ex- 
tended for  the  same  purpose,  to  the  1st  January,  1840 — 

Act  27th  January,  1835 656       21 

the  time  allowed  for  issuing  and  locating  military  land 
warrants  for  services  during  the  late  war  of  1812,  is 
extended  also  to  the   1st   January,   1840 — Act  27th 

January,  1835 302       37 

under  this  act,  entitled  "An  act  to  increase  the  present 
military  establishment,''  re-enlistments  were  encouraged 
by  the  promise  of  160  acres  of  land  for  ten  consecutive 
years  service— Act  5th  July,  1838 648       10 
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this  act,  supplementary  to  the  foregoing,  two  day^  after 
its  passage,  repealed  the.  said  provision — Act  7th  July, 
1838 649       11 

warrants  issued,  and  which  remain  unsatisfied,  may  be 
entered  by  the  persons  to  whom  issued,  or  by  theii;  heirs 
or  legal  representatives,  in  any  State  or  Territory  de- 
signated, in  five  years  from  the  date  of  thife  act — Act 
S7th  July,  1842 649       13 

two  acts  of  the  27th  July,  1835,  to  complete  the  issuing 
and  locating  military  bounty  land  warrants  for  services 
during  the  war  of  1813,  and  the  war  of  the  Revolution, 
are  renewed  and  continued  in  force  for^iie  years,  when 
all  such  outstanding  claims  will  be  ever  after  barred — 
Act  37th  July,  1842 649       IZ 

laws,  the  duties  in  execution  of  the  bounty  land  laws  are 
transferred  to  the  office  of  the  Commissioner  of  Pen- 
sions—Act 20th  January,  1843 202     196 

in  all  cases  where  soldiers  of  the  revolutionary  war,  or 
of  the  late  war,  who  were  entitled  to  bounty  lands, 
have  died  before  obtaining  a  patent,  the  patent  shall  is- 
sue to  the  heirs  generally,  under  certain  restrictions — 
Act  3d  March,  1843....- 650       13 

of  one  hundred  and  sixty  acres,  or  scrip  of  $100  bearing 
interest,  allowed  under  certain  regulations  and  restric- 
tions, to  non-commissioned  officers,  musicians,  and 
privates  enlisted  in  the  regular  army  or  volunteer  corps, 
to  serve  in  the  war  with  Mexico — Act  11th  February, 
1847 306       45 

in  all  applications  for  bounty  land  under  the  aforesaid, act 
of  nth  February,  1847,  an  honorable  discharge  (be- 
fore the  expiration  of  the  claimant's  term  of  service) 
predicated  on  a  surgeon's  certificate  of  disability,  shall 
be  satisfactory  evidence  that  the  disability  was  incurred 
in  the  course  of  service,  and  terminated  his  tour — Reso- 
lution 24th  March,  1848 651       15 

those  men  of  the  ordnance  corps  serving  in  the  Mexican 
war,  are  entitled  to  the  same  botmiy  in  land  as  others 
serving  in  other  regular  corps — Act  10th  July,  1848. .     214     211 

granted  to  officers  of  the  marine  corps,  and  to  artificers 
and  laborers  of  the  ordnance  corps,  who  served  in  the 
Mexican  war,  on  the  same  footing  with  officers  and 
others  of  the  regular  army— Act  10th  August,  1848. .     278     295 

■warrants,   fees  to  registers  and  receivers  for  locating — 

See  fees 651       16 

brothers  and  sisters  of  those  persons  whose  services,  un- 
der the  act  of  11th  February,  1847,  entitle  them  to 
bounty  land,  to  be  taken  in  the  fourth  order  of  relation- 
ship, the  others  failing,  and  be  entitled  to  the  land  in 
equal  proportions;  nor  shall  the  benefits  of  said  act  be 
forfeited  by  privates  being  promoted — Act  27th  May, 
1848 652       17 

the  time  allowed  for  satislying  certain  claims  for  bounty 
land,  is  extended  (or' Jive  years,  by  reviving  and  con- 
tinuing in  force  the  act  of  July  27,  1842,  and  two  acts 
of  January  27.  1835— Act  26th  June,  1848 654       19 

the  act  of  22il  March,  1830,  extending  that  of  22d  May, 
1826,  authorizing  certain  soldiers  in  the  war  of  1812 
to  surrender  the  bounty  land  drawn  by  them,  and 
locate  others,  is  revived  and  continued  in  force  for 
Jive  years,  with  certain  restrictions — Act  25th  July, 
1848 654       20 
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pre-emptioners  on  the  Miami  lands  in  Indiana,  who  may- 
be entitled  to  bounty  land  warrants  for  one  hundred 
and  sixty  acres,  may  apply  their  warrants  in  payment 
or-  part  payment  for  the  tracts  to  which  they  may  estah- 
hsh  their  right  of  pre-emption — Act  7th  August,  1848  655  21 
military  land  warrants  held  by  any  non-commissioned 
officer,  musician,  or  private,  or  his  heirs,  may  be  loca- 
ted on  lands  subject  to  private  entry,  at  ihe  price  for 
private  entry,  of  SI  25  per  acre — Act  14th  Aug.  1848  655  22 
certain  classes  of  persons  in  the  miUtary  service  of  the 
United  States  during  the  late  war  of  1812,  or  during 
the  war  with  Mexico,  or  in  Indian  wars  since  1790,  or 
their  widows  or  minor  children,  are  allowed  bounty 
lands  in  proportion  to  periods  of  service,  to  be  awarded 
to  them  under  certain  regulations — Act  28th  Septem- 
ber, 1850 309       49 

no  land  bounty  for  military  service  granted  by  the  afore- 
said act  of  28th  September,  1850,  or  by  virtue  of  any 
other  act  heretofore  passed,  shall  be  satisfied  out  of  any 
public  land  not  heretofore  brought  into  market,  and 
now  subject  to  private  sale  under  existing  laws* — Act 

3d  March,  1851 311        50 

CANADIAN  VOLUNTEERS. 

Who  were  citizens, of  the  United  States  residing  in  Canada  at 
the  commencement  of  the  war  of  1812,  having  joined  the  ar- 
mies of  the  United  States,  allowed  bounty  lands  at  certain 
rates,  under  certain  rules  and  regulations — Act  5th  March, 

1816 644         5 

the  aforesaid  act  amended,  with  conditions  for  granting  the 
lands,  and  the  warrants  to  be  located  on  lands  that  have  been 

offered  for  sale— Act  3d  March,  1817 645         6 

assignees  of  warrants  issued  to  Canadian  volunteers  may  locate 
them,  and  receive  the  patents  in  their  own  name,  but  no  lo- 
cation to  be  made  on  lands  that  have  not  been  offered  to  pub- 
lic sale— Act  3d  March,  1821 295       21 

CERTIFICATES. 

To  be  issued  by  the  Register  of  the  Treasury,  to  officers  and  soldiers  on 
the  books  of  the  War  Department  as  invalid  pensioners;  also  to  widows 
and  orphans  of  such,  for  amounts  respectively  due,  to  be  liquidated  by 
the  Secretary  of  the  Treasury,  as  he  may  direct — Act  llth  August,  1790       19         5 
CHEROKEE  WARRIORS. 

In  the  service  of  the  United  States  in  the  war  of  1812,  allowed  pensions, 
&c.,  on  the  same  footing  as  officers  and  soldiers  of  the  regular  army — 

Act  14th  April,  1842 201     193 

CLAIMS. 

Claims  of  all  descriptions  (pension,  and  others)  for  military  services,  pre- 
sented after  time  specified,  barred — Resolution  2d  Nov.,  1785..       13       16 
not  presented  within  one  year,  barred — Resolution  23d  July,  1787       14       19 
barred  by  resolutions  of  2d  November,  1785,  and  23d  July,  1787, 
so  far  as  construed  to  embrace  the  pension  claims  of  widows  and 
orphans,  are  relieved  and  continued  open  for  two  years — Act 

23d  March,  1792 22         9 

COAL-HEAVERS. 

Disabled  in  the  naval  service  since  the  31st  August,   1842,  and  their  wi- 
dows and  orphans  allowed  pensions — Act  llth  August,  1848 276     294 

*This  is  thesnbstance  o^  a  -proviso  fonnd  ensconsed  Id  wliat  is  familiarly  called  the  omnibus  bill  ■'  making 
appropriations  for  ihe  civil  ami  diplomatic  expenses  of  the  Government  for  the  fiscal  year  ending  the  30lh 
June,  1852,  and  for  other  purposes."  as  a  rider  on  the  appropriation  "  ior  the  surveys  of  public^lands."  It 
is  Dot  probable  tliat  it  has  strucli  the  attention  of  many,  tlrouglr  a  very  potent  little  proviso  ;  for,  under  the 
restriction  it  imposes,  the  vast  amount  of  warrants  which  liavc  been  and  must  continue  to  be  issued  under 
the  act  of  September,  l^.'.O,  can  never  be  located,  for  want  of  a  sufficient  quantity  of  the  public  domaiD 
which  has  already  been  offered  at  public  sale. — Editors. 
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Office  of,  continued,  with  the  privilege  of  franking — Act  3d 

March,    1835 188     171 

duties  heretofore  performed  by  Secretaries  of  the  Treasury,  un- 
der acts  of  15th  May,  1828,  2d  March,  1833,  and  5th  July, 
1833,  also  Virginia  "claims"  for  revolutionary  services, 
and  deficiency  "commutations,"  are  transferred  to  Commis- 
sioner of  Pensions— Act  3d  March,  1837 188     171 

office  and  duties  to  continue  for  two  years — Act  3d  March,  1837     193     180 
required  to  transfer  unclaimed  pension  appropriation  to  treas- 
ury— See  "  appropriations." 
office  and  duties  to  continue  for  two  years,  and  the  duties  in  rela- 
tion to  navy  pensions,  with  the  clerk  engaged  on  the  same  at 
81,600  a  year,  are  transferred  to  this  office  from  the  Navy 

Department— Act  4th  March,  1840 198     188 

office  and  duties  continued  for  two  years,  with  the  further  du- 
ties in  relation  to  bounty  lands  (except  those  executed  at 
the  General  Land  Office, )  are  transferred  to  this  office  from 
another  bureau  in  the  War  Department — Act  20th  January, 

1843 202     196 

office  and  duties  extended  for  two  years,  and  no  longer — Act 

14th  January,  1846 208     204 

office  and  duties  continued  (indefinitely)  until  further  legislation 

thereon — Act  19th  January,  1849 215     213 

office  and  duties  transferred  to  the  new  Department  of  Inte- 
rior—Act  3d  March,  1849 218     217 

COMMUTATION. 

For  "  five  years'  full  pay"  in  lieu  of  "half-pay  for  life,"  al- 
lowed to  ceitain  officers  at  their  option — Resolution  22d 

March,  1783 9       12 

others,  termed   "retired  officers,"  entitled  to  the  same —       ' 

Resolution  8th  March,  1785 10       14 

may  be  returned  in  other  securities  of  the  like  amount,  by 

invalids — Resolution  14th  September,  1786 13       17 

disabled  officers,  soldiers,  and  seamen,  not  having  received 
'commutation,'  may  be  placed  on  the  pension  list,  and 
receive  pensions  during  life,  or  continuance  of  disability 

—Act  23d  March,  1792 22  9 

officers  having  received  commutation,  required  to  return 
the  same  before  they  can  receive  a  pension,  except  where 
a  portion  only  has  been  stipulated  lor — Act  21st  Febru- 
ary, 1795 31         8 

of  half  pay  which  may  have  been  received  by  South  Caro- 
lina pensioners,  must  be  returned  or  deducted,  on  being 
placed  on  the  invalid  pension  list  of  the  United  States — 

Act  3d  March,   1804 47       32 

with  interest,  (in  frequent  instances,  as  in  this,)  allowed  to 

heirs  and  legal  representatives — Act  15th  June,  1832..      163     131 

D. 

DARTMOOR  PRISON,  ENGLAND. 

American  sailors  wounded  there,  to  be  placed  on  the  navy  pension  list- 
Act  2d  April,  1816 243     237 

DEFALCATIONS. 

The  act  of  the  25th  January,  1828,  to  prevent  defalcations  on  the  part  of 
disbursing  agents  of  the  government,  not  to  be  construed  to  authorize 

any  pension  to  be  withheld — Act  20th  May,  1836 193     176 

DEPRECIATION  OF  PAY. 

Though  this  be  not  a  pension  provision,  it  is  an  auxiliary,  and  therefore 
the  action  of  Congress  at  different  times  referred  to  in  this  resolution, 
directing  the  "Auditor  of  Accounts"  to  settle  the  accounts  of  certain 
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officers  (returned  from  captivity)  with  reference  to  depreciatton,  to  be 
paid  by  the  Paymaster  General,  and  that  such  officers  "be  allowed  de- 
preciation by  their  respective  States,  in  the  same  manner  as  officers  of  the 
line  in  such  States,"  should  be  considered — Eesolution  26th  May,  1781         7         9 
Commissioner  of  Army  Accounts  to  settle  such  depreciation— Act  11th 

August,  1790 17         4 

DRA.  GOONS. 

The  additional  regiment  c^f  dragoons  or  mounted  riflemen  authorized  by  this 
act,  disabled  in  the  service,  entitled  to  all  the  benefits  of  others  disabled 
in  the  service  of  the  United  States— Act  23d  May,  1836 192     177 

E. 

ENGINEERS.  > 

Disabled  in  the  naval  service  since  the  31st  August,  1842,  or  their  widows 
and  children,  allowed  pensions  in  like  manner  as  others  disabled  in  said 
service— Act  11th  August,  1848 278     294 

F. 

FEES. 

For  services  in  locating  bounty  lands  by  registers  and  receivers,  shall  con- 
form to  fixed  rates  to  holders  of  land  warrants,  except  that  there  shall 
be  no  charge  when  located  for  the  soldier — Act  17th  May,  1848 651        16 

For  the  said  free  locations  fot  the  soldier  to  be  paid  from  the  treasury,  and 
future  fees  to  be  paid  by  the  patties  making  the  locations — Act  22d 

March,    1852 683 

FIREMEN. 

Disabled  in  the  naval  service  the  Slot  August,  1842,  allowed  pensions  as 

others  disabled  in  said  service— Act  11th  August,  1848 276     294 

FLOTILLA  .SERVICE. 

Men  engaged  in  said  service,  entitled  to  the  same  rank  and  authority  as 
others  in  like  position  in  the  navy  [but  no  provision  made  for  pensions] 
—Act   16th  April,  l8l4 816         4 

The  acts  authorizing  this  service  repealed,  the  officers  and  privates  dis- 
charged, and  the  vessels  ordered  to  be  sold — Act  27th  February,  1815     317  5 
FRENCH   SEAMEN 

Accidentally  killed  or  wounded  by  a  United  States  frigate  at  Toulon,  and 

their  families,  allowed  pensions— Act  28th  June,  1834 263     270 

FRONTIERS  OF  THE   UNITED  STATES. 

Invalids  in  the  different  regiments  raised  for  their  protection,  allowed  the 

same  pensions  as  those  of  the  regular  army— Act  5th  March,  1792....       23       88 
FULL  PAY.  ♦ 

Allowed  to  surviving  officers  who  served  in  the  revolutionary  war  (for 
particulars  see  this  item  after  the  details  respecting  'invalids,'  and  'in- 
digents,' sequel)   -Act  15th  May,  1828 143       96 

FUNDS  FOK   NAVY  HOSPITALS,  PENSIONS,  AND  OTHER  PURPOSES. 

The  Navy  Ho-^pital  Fund  was  established  hy  the  act  of  the  16th  July, 
1798,  under  direction  of  the'Presiilent  of  the  United  States,  for  the  re- 
lief of  silk  and  disabled  seamen;  and  by  the  act  of  the  26th  February, 
1811,  said  fund  was  placed  under  ihe  directiim  of  the  Secretiiry  of  the 
Navy,  the  Secretary  of  the  Treasury,  and  the  Secretary  of  War,  as 
commissioners  of  said  fund — See  the  Introduction,  pp.  14,  15. 

The  Navy  Pension  Fund. — The  money  accruing  from  the  capture  of 
prizes,  to  the  share  of  the  United  States,  to  constitute  a  fund  for  pen- 
sions and  olher  objects,  placed  under  the  management  of  three  commis- 
sioners, Ihe  Secretary  of  the  Navy,  the  Seerelary  of  the  Treasury,  and 
the  Seeretary  ot  War— Act  2d  March.  1799 230     226 

The  like  disposition  ot  the  Navy  Pension  Fund  is  repeated,  and  the  afore- 
said act  is  repealed— Act  29th  .^pril,  1800 233     227 

The  like  rli^posiiion  of  the  Navy  Pension  Fund  is  again  repealed,  with 

modifications— Act  21st  March,  1804 323         2 


IITBEX.  '  705 

I'UNDS  FOE  NAVAL  HOSPITALS,  &c.  (Continued.)  '^         Pag».   No. 

The  Privateer  Pension  Fund.'^Two  per  cent,  of  prize  money  to  consti- 
tute a  fund  for  the  support  and  maintenance  of  the  widows  and 
orphans  of  persons  slain  on  board' of  private  armed  vessels — Act  26th 
June,  1812 ; ,..,, 337     330 

The  officers,  seamen,  &c.,  disabled  on  board  of  private  armed  vessels,  to 
be  placed  on  the  list  of  privateer  pensioners,  at  specific  rates  of  pen- 
sion—Act 13th  February,  1812 338     233 

The  Board  of  Commissioners  of  the  "Hospital  Fund,"  the  "Navy  Pen- 
sion Fund,"  and  the  "  Privateer  Pension  Fuml,"  (which  last  fund,  by 
the  way,  was  never  by  law  placed  in  charge  of  these  commissioners, 
but  of  the  Secretary  of  the  Navy  alone — See  the  Introduction,  p.  16,) 
is  abolished,  and  the  said  funds  otherwise  regulated,  and  placed  at  the 
sole  charge  of  the  Secretary  of  the  Navy— Act  16th  July,  1832    358     261 

Cost  of  stock  of  the  Bank  of  Columbia  purchased  by  said  commissioners  of 

the  Navy  Pension  Fund,  reimbursed  to  that  fund— Act  30th  June,  1834     264     371 

Deficiency  of  said  fund  further  supplied— Act  23J  August,  1842.. ......      271     285 

Funding  Act,  the  principles  of,  to  govern  in  issuing  certificates  for  com- 
mutation and  other  pension  claims — Act  15th  June,  1832 163     131 

H. 

Half  pay  for  7  years,  with  the  right  of  "commnfation"  for  5  years'  fuH  pay.  being  a  gratuity  beyond  the 
■Jixed  monthly  pay  for  the  army,  is  strictly  of  the  nature  of  pension,  thongh  unlike  pensions  to  invalids  or  in- 
digents ,  being  awarded  to  commis^-^oned  officers  only,  for  gr^at  duration  of  service  in  the  revolution,  who 
continued  in  the  army  to  the  end  of  the  war ;  and  to  the  widows  and  orphans  of  those  who  died  during  the 
war,  and  could  not  fulfil  their  engagement.    For  which  latter,  see  widows  and  orphans. 

HALF-PAY. 

Half-pay,  for  seven  years  after  the  conclusion  of  the  Revolutionary  war 
was  promised  to  officers  continuing  in  the  army,  or  the  mili- 
tary service,  to  the  end  of  the  war — Res.  15th  May,  1778. .  3         2 

the  same,  for  seven  years,  extended  to  the  widovfs  and  orphans 

of  said  olficers—Kesolution  24lh  August,  1780 6         6 

the  same,  for  seven  years,  as  to  officers  of  the  hospital  depart- 
ment, changed  to  certain  rates  of  compensation  during  life — 
Resolution  17th  January,  1781 7         8 

the  same  was  "  commuted"  to  five  years'  full  pay,  at  the  option 
of  the  officers,  (for  which  see  "commutation") — Resolution 
22d  March,  1783 9        12 

the  same,  for  seven  .years,  rescinded,  except  to  those  officers  to 

whom  heretofore  promised — Resolution  26th  January,  1   84.       10       13 

the  same,  "half  pay  for  seven  years,"  with  right  of  "commu- 
tation" of  full  pay,  was  extended  to  the  widows  and  orphans 
of  thosf  officers  who  died  during  the  revolution,  and  could 
not  fulfil  their  engagements  (see  "widows  and  orphans^" 
also  see  "commutation"  —Act  11th  August,  1790 19         5 

was  allowed  at  different  times  to  the  widows  and  orphans  of  in- 
valids disabled,  and  persons  killed  or  died  of  casualties  in  the 
line  of  their  duty  in  the  different  departments  of  the  military 
and  vaval  service  since  the  revolution,  and  continued  ioifict 
years  from  time  to  time  from  the  period  of  the  revolution  to  the 
present,  (for  the  details  of  which  see  "  widows  and  orphans.") 

was  also  allowed,  occasionally,  to  the  widows  and  orphans  of 
officers,  soMiers,  seamen,  marines,  and  other  pensioners,  or 
persons  entitled  to  pensions  for  various  cons  derations  other 
than  disability  or  death  by  wounds  and  casualties  in  the  ser- 
vice, (for  the  details  of  which  see  "  widows  and  orphans.") 

pension  claims  of  widows  and  orphans  were  occasionally  adjudi- 
cated and  paid  at  the  Second  and  Third  Auditor's  Offices, 
from  1836  to  1840.  inclusive,  as,  likewise,  arrearages  of  pen- 
sions of  all  descriptions  not  claimed  during  a  limited  time — 
first  of  eight  months  and  afterwards  of  kiurteeu  months,  (for  , 

4he  details  of  which  see  ♦'  widows  and  orphans.") 
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INDIGENTS,  Fase.   Nft 
Indigents  of  the  Army  and  Navy,  who  served  in  the  Revolutionary  war, 
provided  for,  (see  particulars  after  the  details  respecting  "In- 
valids")—Act  18th  March,  1818.,-. '. 119       6S 

the  provisions  of  the  aforesaid  act  amended,  (see  the  same,  after 

"Invalids")— Act  1st  May,  1n20 127       TS* 

persons  stridden  off  the  pension  list  under  th^last  mentioned  act 
restored,  and  regulations  modified,  (see  the  same,  after  "  In- 
valids")—Act  1st  March,  1823 132       79 

INSANE. 

Soldiers  and  seamen  of  the  Revolutionary  war,   several  cases  of,  to  be 

placed  on  the  pension  list — Act  3d  March,  1819 121       6£^ 

INTERIOR,  OR  HOME  DEPARTMENT. 

The  establishment  of,  and  duties  of  the  Secretary  of— Act  3d  March,  1849     218     217 

1 .    Invalid  Pensioners,  both  Military  and  Naval,  disabled  in  the  Revolutionary  War. 

[OfficeR,  commissioned  and  non-commissioned,  of  the  army  and  navy,  musicians,  soldiers,  marines,  and 
seamen,  disabled  in  the  service,  inclnding  militia  and  volunteeis,  as  well  as  tlioso  who,  after  disabitiry  incur- 
red, resumed  their  commissions,  look  discliar^es,  or  weie  taken  captive  by  tlie  enemy,  and  so  remained,  or 
on  narolf,  to  the  end  of  the  war,  (except  those  receiving  covwuLtaiion.  and  those  who  deserted  the  service,) 
shall  be  rntilted  to  pensions  during  life,  or  the  continuance  of  their  disability — all  arrears  of  pensions  due  to 
invalids  at  their  death  to  be  paid  to  their  widows,  oriilmns,  or  legal  representatives.] 

INVALIDS,  MILITARY  AND  NAVAL, 

Congress  recuminends  to  State  legislatures  to  provide  for  invalids  of  the 
military  and  naval  service,  within  their  jurisdiction,  and  to  appoint  per- 
sons to  examine  testimony  and  report  lists  of  invalids  at  the  charge  of  the 
United  States — Resolution  20lh  August,  1776 1         1 

Commissioned  and  non-commissioned  officers  of  the  army  and  navy,  also 
soldiers,  seam.n,  and  marines,  who  may  lose  a  limb,  or  be  otherwise 
disabled  in  the  line  of  their  duty,  to  receive  a  pension  adequate  to  thiir 
support,  not  to  exceed  their  half  pay  as  officers,  soldiers,  or  seamen- 
Resolution  asih  August,  1776 1         1 

Relief  is  extended  to  officers  and  non-commissioned  officers  of  the  army 
any  navy,  and  to  soldiers,  seamen,  and  marines,  who  had,  anterior  to 
the  resolve  of  the  26th  August,  17'(6,  lost  a  limb.  Or  been  otherwise 
disabled,  such  as  that  granted  by  said  resolution — Resolution  25th  Sep- 
tember, 177" 4         a 

Five  dollars  per  month  allowed  to  sick  and  wounded  of  the  army  unfit  lor 
further  duty,  to  be  provided  for  by  the  States  at  the  charge  of  the  Uni- 
ted States— Resolution  23d  April,  1782 8        11 

Congress  recommended  to  the  States  to  provide  for  invalids  of  the  army 
and  navy,  resident  in  the  States  respectively.  List  to  be  made  out. 
Certificate  necessary.  Pensions  to  disabled  officers  equal  to  half  pay, 
and  rati  able  allowance  to  non-commissioned  oflicers  and  privates. 
Each  Stale  to  appoint  persons  to  examine  claimants.  Each  State  au- 
thorized to  pay.  Any  State  may  torm  invalid  corps.  Quarterly  re- 
turns of  invalid  corps.  Invalids  to  take  an  oath.  Magistrates  to  send 
affidavits-  Resolution  7th  June,  178.5 , 11        15- 

Each  Slate  shall  have  credit  with  the  United  States  for  invalid  pensions — 

Resolution    I  I  th  June,  1788 14       20 

The  invalid  pensioners  of  the  several  States  provided  for  under  the  afore- 
said resolutions,  are  assumed  as  pensioners  of  the  United  Stales,  and 
to  be  continued  from  the  Ith  March,  1789,  for  otie  year,  to  he  paid  un- 
der ipgula'ions  to  be  prescribed  by  the  President — Act  29th  September, 
1789 IS  1 

The  aloresaid  pensioners  of  the  several  States  are  continued  for  one  year, 
and  to  he  paid  under  regulations  to  be  prescribed  by  the  President — 
Act  16th  July,  1790 !.,        17  3 

The  same,  as  aforesaid,  are  continued  for  a  further  term  of  one  year,  and 

under  the  same  regulations — Act  3d  March,  1791 21         6 

The  same,  as  aloresaid,  are  continued  for  a  like  term  of  one  year — Act 

8th  .May,  1792 ., 26       1! 
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For  the  discharge  of  arrears  of  pensions  due  to  officers  and  soldiers  dis- 
abled in  the  Revolution,  and  now  on  the  books  in  the  office  of  the  Se- 
cretary of  the  Department  of  War,  or  to  be  so  placed  in  conformity  to 
law,  such  pensioners  shall  receive  from  the  Register  of  the  Treasury 
"  a  certificate,"*  to  be  settled  nnder  direction  of  the  Secretary  of  the 
Treasury,  for  the  Amount  of  peilsion  due,  or  to  become  due,  to  the  4th 
March,  1789,  from  which  time  the  United  States  have  assumed  the 
payment  of  the  pensions  certified  by  the  several  States;  and  in  case  of 
death  of  any  person  so  entitledi  the  " certificate"  shall  pass  to  hishelrs 
or  legal  representatives;  and  the  widows  or  orphans  of  offifcers,  &c., 
killed  while  in  the  service,  who  are  now  on  the  books  of  the  War  De- 
partment as  entitled  to  «  pension,  and  for  whom  provision  has  not 
been  made,  shall  receive  a  "certificate"  therefor  in  like  manner  as  the 
officers,  &c.,  who  were  wounded  or  disabled  as  aforesaid — Act  11th 
August,  1790. .....; ; 19         5 

The  pensions  to  invalids  disabled  during  the  Revolutibnary  war  are  con- 
firmed for  life  or  during  disability,  to  be  allowed  and  paid  under  spe- 
cific regulations  of  evidence  prescribed  by  this  act,  with  instructions  to 
circuit  judges  to  transmit  lists  of  claimants  to  be  laid  before  Congress — 
Act  23d  March,  1792 ; 22         9 

The  aforesaid  act  of  March  23,  1792,  is  repealed,  and  substituted  as  to 
regulations  of  evidence  and  instructions  to  district  judges  to  trans- 
mit lists  of  claimants  to  be  laid  before  Congress — Act  28th  February, 
1793 26        12 

List  of  claimants  transmitted  by  district  judges  pursuant  to  the  abo'se  act 
of  28th  February,  1793,  directed  to  be  put  on  the  pension  roll  at  fixed 
rates  of  pension — Act  7th  June,  1794 30       16 

List  of  clarimants  transmitted  by  circtiit  judges  lender  act  of  23d  March, 

1792,  with  defective  testimony,  returned  to  district  judges  for  publica- 
tion and  completion  of  testimony^Resolution  9th  June,  1794 31       17 

Pensions  under  act  of  S8th  February,  1793,  ordered  to  commence  from 

the  completion  of  testimony — Act  2ist  Febriiary,  1795..." 31       18 

List  of  claimants  transmitted  by  district  judges  under  act  of  28th  February, 

1793,  with  defective  testimony,  rettirned  to  those  judges — Resolution 

18th  April,  1796 ' 34       21 

List  of  claimants  transmitted  by  district  judges  under  act  of  28th  Februa- 
ry, 1793,  ordered  to  be  put  on  the  pension  roll  at  fixed  rates — Act 
20lh  April,  1796 34       22 

List  of  claimants  transmitted,  as  above,  ordered  to  be  put  on  the  pension 

roll  at  fixed  rates— Act  2d  February,"  1798 - 41       26 

New  rules  and  regulations  for  substantiating  army  and'revolu'tionary  pen- 
sion claims,  and  repealing  those  of  the  act  of  28th  February,  1793,  but 
the  same  rates  of  pension  observed — Act  3d  March,  1803 45       31 

Souih  Carolina  invalid  pensioners  provided  for  under  resolves  of  the  old 
Congress,  assumed  as  pensioners  of  the  United  Stales — Act  3d  March, 
1804 47       32 

Pensions,  as  above,  (3d  March,  1803,)  extended  to  those  who,  after  dis- 
ability in  the  service,  resigned  and  took  discharges,  or  were  taken  pris- 
oners, arid  so  remained,  or  on  parole,  to  the  end  of  the  war — Act  3d 
March,   18U5 48       33 

Act  of  lOlh  April,  1806,  repeals  all  former  laws  conferring  pensions  on 
invalids  of  the  Revolution,  military  and  naval,  and  makes  new  provis- 
ions, rules,  and  regulations,  for  those  pensions,  and  increase  of  the 
same,  to  commence  from  the  completion  of  the  testimony,  with  instruc- 

*  To  understaii;^  the  rnll  meaning  and  intent  pf  these  "  ceilificatRS,"  it  would  be  necessary  "to  peruse  with 
care  the  entire  act  of  the  I  ith  of  August,  1790,  (passed  only  seven  days  previous  to  the  above,)  "  makinw 
provision  for  the  debt  of  the  United  States,"  the  preamble  of  which  is  as  follows  ;  "  Whereas,  jnstioe  anrl 
the  support  of  public  credit  require  that  provision  should  be  made  for  fulfiiiinrr  the  engapenients  of  the 
United  States  in  respect  lo  theii  foreign  dibt,  and  fpr  fandtvff  their  domestic  debt,  upon  equitable  and  sat- 
isfactory terms."  The  act  then  goes  on  at  considet'aiile  length,  in  twenty  two  sections,  with  explanatory 
preambles  to  the  provisions  for  each  class  of  such  debts  or  obligations  due  and  assumed,  for  a  statement  of 
Which  see  the  "  latroductioa  "  and  the  original  ^cl  itself. 


108 


INDEX, 


INVALIDS,  MILITARY  AND  NAVAL  {Continued.)  Page-   No, 

tions  to  district  judges  to  transmit  list  of  claimants  to  be  reported  to 
Congress.  This  act,  Jirst  limited  to  six  years,  has  continued  in 
force  ever  since,  by  revivals  from  time  to  timet  and  the  last  revival 
(24th  May,  1828,  page  144)  continues  it  until  the  24th  May,  1834— 
Act  10th  April,  1806 1 49       35 

List  of  claimants  transmitted  by  district  judges  pursuant  to  the  above  act 
of  10th  April,  1806,  ordered  to  be  put  on  the  pension  roll  at  specific 
rates—  Act  3d  March,  1807 53       36 

List  of  claimants  transmitted  as  above,  and  all  other  pensioners  (sec.  3) 
remaining  on  the  rolls  of  any  of  the  States,  ordered  to  be  placed  on  the 
pension  roll  of  the  United  States—Act  25th  April,  1808 58       38 

List  of  claimants  transmitted  as   above,   are  put  on  the  roll — Act  3d 

March,  1809 ; 65      40 

List  of  claimants  transmitted  as  above,  are  put  on  the  roll — Act  27th 

April,  1810 72       41 

List  of  claimants  transmitted  as  above,   are  put  on  the  roll — Act  3d 

March,    1811 78       42 

List  of  claimants  transmitted  as  above,  are  put  on  the  roll — Act  5th 

July,  1812 85       49 

List  of  claimants  transmitted  as   above,   are  put  on  the  roll — Act  2d 

August,  1813 93       81 

List  of  claimants  transmitted  as  above,  and  put  on  the  roll,  and  a  new  rule 
established  (sec.  3)  (or  authenticating  depositions — Act  18th  April, 
1814 97       54 

List  of  claimants  transmitted  as  above,   and  put  on  the  roll — Act  3d 

March,  1815 100       56 

New  and  increased  rales  of  pensions  established  from  that  time,  to  all  in- 
valids (revolutionary,  or  since  the  Revolution)  now  on  the  roll,  or« 
may  hertafler  be  placed  on  the  roll — Act  24ih  .4pril,  1816 106       59 

List  of  claimants  transmitted  as  before,  and  put  on  the  roll — Act  30th 

April,  1816 107       61 

List  of  claimants  transmitted  as  above,  and   put  on  the  roll — Act  3d 

March,  1817 113       62 

List  of  claimants  transmitted  as  above,  and  put  on  the  roll,  but  future  re- 
ports of  such  lists  to  Congress,  by  the  Secretary  of  War,  dispensed 
T?ith,  (sec.  4,)  he  being  auihnrized  to  put  them  on  the  roll  vfithout 
such  report— Act  3d  March,  1819 124       73 

The  act  of  the  3d  March,  1819,  (chap.  491,)  establi.'ihes  new  rules  and 
formi  for  ascertaining  disabilities  in  all  cases  of  application  for  pensions 
for  invalids,  (revolutionary,  or  .iince  the  Revolution,)  withholding  the 
benefits  thereof  from  those  revolulionary  pensioners  who  shall  avail 
themselves  of  the  benefits  of  the  act  of  the  18th  March,  1818,  on  ac- 
count of  indigence;  which  rules  and  forms  are  to  be  complied  with  pe- 
riodically—Act 3d  March,  1819 122       70 

Pensions,  or  arrears  of  pensions,  accruing  under  the  last  above  mentioned 
act  of  3d  March,  1819,  are  directed,  in  case  of  death  of  such  pensioners, 
to  be  paid  to  their  widows,  children,  or  legal  representatives — Act  2d 
March,  1829,*  sec  1 146       99 

*  This  aul  of  2(]  .March,  1829,  sec  3,  says,  that  in  all  ap|ilications  for  pensions  for  wounds  received  in  the 
Revolutiunarv  war,  the  testimony  may  be  aotiientiealed  in  the  same  manner  as  in  apjiliuations  for  wounds 
received  m  the  late  war  (of  1812)  with  Great  Britain;  while  the  different  aeU  conferring  pensions  for 
wounds  in  the  Irfte  war  (of  1812)  reqnire  that  the  claims  be  substantiated  by  the  rules  of  the  act  of  lOtb  April, 
1806.  On  the  other  hand,  the  act  of  16lh  April,  1810,  making  turlher  provisions  for  mililary  services  during 
the  late  war  (of  1812)  requires  certain  applications  for  |jen>ions  to  be  substantiated  by  rules  to  be  prescribed 
by  Uie  President,  bnt  not  to  interfere  with  those  [lensions  emhraceri  in  the  act  of  2d  August,  lHt3;  while  the 
act  of  A  ugijst  leters  the  claimants,  it  embraces,  to  the  rules  and  legulations  of  the  same  act,  of  10th  April, 
1806,  to  suhstuutiate  their  claima. 
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2.  Military  Invalid  Pensioners,  disabled  since  the  Revolution. 

[Officers,  commissioned  and  non-commissioned,  privates  and  musicians  of  tlie  army,  including  militia,  ran- 
gers, sea-fencibles,  and  volunteers,  disabled  in  the  service  of  the  United  States  since  tlie  Revolutionary  war, 
are  entitled  to  pensions  during  life,  or  the  continuance  of  tlieir  disability,  under  the  various  acts  hereinafter 
described  ;  the  del  ails  of  which  will  be  seen  in  the  acts  referred  to.  J 

The  first  act  afler  the  war  for  regulating  the  military  establishment  of  the 
United  States,  (passed  on  the  30lh  April,  1780,  ordering  the  enlist- 
ment of  "able-bodied  men,")  provides  and  promises  (sec.  11)  that  if 
any  commissioned  or  non-commissioned  officer,  musician,  or  private, 
shall  be  wounded  or  disabled  while  in  the  line  of  his  duty,  he  shall  be 
placed  on  the  list  of  invalids  of  the  United  t<tates,  at  such  rales  of  pay, 
and  under  such  regulations,  as  shall  be  directed  by  the  PniiSiBENT  for 
the  time  being,  not  to  exceed  for  the  highest  disalnlity  half  the  month- 
ly pay  at  the  time  of  the  wound,  for  commissioned  officers,  and  never 
to  exceed  five  dollars  a  month  for  non-commissioned  officers,  privates, 
and  musiciansj"and  for  inferior  disabilities,  sums  proportioned  to  those 
for  the  highest  disability— Act  30th  April,  1790 15         2 

The  aforesaid  provisions  for  pensions,  under  the  same  regulations,  (by  the 
President,)  promised  to  certain  regiments  to  be  raised — Act  5th  Match, 
1792,  sec.  11 22  8 

Aforesaid  provisions  for  invalid  pensions,  under  the  same  regulations  (by 
the  President)  continued,  with  the  military  establishment — Act  3d 
March,   1795 32       19 

Aforesaid  provisions  for  invalid  pensions,  under  the  same  regulations  (by 
the  President)  are  extended  to  militia  called  out,  and  to  volunteers — 
Act  23d  March,  1796 33       20 

Aforesaid  provisions  for  invalid  pensions,  under  the  same  regulations  (by 
the  President)  extended  to  the  military  establishment  as  ascertained  and 
fixejl— Act  30th  May,  1796 40       23 

Aforesaid  provisions  for  invalid  pensions,  under  the  same  regulations  (by 
the  President)  extended  to  the  provisional  army  authorized — Act  28lh 
May,  1798 43       28 

Aforesaid  provisions  for  invalid  pensions,  under  the  same  regulations  (by 
the  President)  extended  to  the  augmentation  of  the  army  authorized-^ 
Act  2d  March,   1799 , 44       29 

Aforesaid  provisions  for  invalid  pensions,  under  the  same  regulations  (by 
the  President)  extended  to  the  military  peace  establishment  as  fixed — 
Act  16th  March,  1802 44       30 

Aforesaid  provisions  for  invalid  pensions,  under  the  same  regulations  (by 
the  Presidenfi  extended  to  the  additional  military  force,  including  ca- 
dets, ordered— Act  12th  April,  1808 57       37 

Act  of  the  25th  April,  1808,  authorizes  oflScers,  non-commissioned  offi- 
cers, musicians,  and  privates,  of  the  regular  army,  militia  and  volunteer 
corps,  who  have  been  disabled  since  the  revolution,  to  be  placed  on  the 
pension  roll,  at  the  rates,  and  under  the  renulations,  prescribed  by  the 
act  of  the  10th  April,  1806  for  invalids  disabled  during  the  revolution — 
Act  25th  April,  1808 58       38 

Provisions  for  invalid  pensions,  under  rules  and  regulations  that  are,  or 
may  be,  established  by  law,  extended  to  companies  of  rangers  autho- 
rized—Act 2d  January,  1812 81       43 

Provisions  for  invalid  pensions,  under  rules  and  regulations  that  are,  or 
may  be,  established  by  law,  extended  to  the  additional  military  force, 
including  cadets,  authorized — Act  11th  January,  1812 81       44 

Provisions  for  invalid  pensions,  under  rules  and  regulations  that  are,  or 
may  be,  established  by  law,_extended  to  certain  volunteer  corps  autho- 
rized—Act  6th  February,  1812 82       45 

All  invalids  who  were  disabled  in  the  campaign  on  the  Wabash,  directed 
to  be  placed  on  the  pension  roll,  at  rates  to  be  prescribed  by  the  Presi- 
dent, and  under  rules  of  evidence  to  be  dictated  by  the  Secretary  of 
War— Act  10th  April,  1812 83      4? 
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Provisions  for  invalid  pensions,  under  rules  and  regulations  that  are,  or 
may  be,  established  by  law,  extended  to  the  additional  military  force  au- 
thorized— Act  29th  January,  1813 92       50 

Invalids  of  the  corps  of  infantry  raised  as  an  additional  military  force  for 
the  defence  of  ihe  seaboard  by  the  act  of  January  29th,  1813,  being 
"placed  on  the  same  footing  as  the  regular  troops,"  are  allowed  pen- 
sions and  other  benefits  in  like  manner— Act  5th  July,  1813 314         2 

Invalids  of  the  corps  of  sea-fensibles,  authorized  by  this  act,  to  serve  on 
land  or  water,  are  allowed  pensions,  in  some  respects  as  oIBcers,  &c., 
disabled  in  the  naval  service,  and  in  other  respects  as  those  disabled  in  ' 
the  military  service— Act  26th  July,  18 13 315         3 

Act  of  the  2d  August,  1813,  grants  pensions,  under  the  rules  and  regula- 
tions of  the  act  of  10th  April,  1806,  to  the  militia  and  volunteers  who 
may  be  disabled  in  the  service  thereafter — Act  2d  August,  1813 95       52 

Act  of  the  28th  January,  1814,  grants  pensions  to  certain  regiments  au- 
thorized for  five  years  by  said  act,  under  the  rules  and  regulations  of 
those  dl-alikd  in  Ihe  regular  army — Act  28th  January,  1814. ! 97       53 

Act  of  3d  March,  1815,  directs  the  pension  provisions,  with  the  regula- 
tions from  the  President,  for  the  peace  establishment  of  the  16th  March, 
1802,  10  be  adopted  for  the  peace  establishment  of  1815,*  as  fixed  by 
said  act— Act  3d  March,  1815 99       55 

Act  of  the  16ih  April,  1816,  directs  the  officers  and  soIJiersof  the  militia, 
including  rangers,  sea  fencibles,  and  volunteers,  disabled  during  the  late 
war,  to  be  placed  on  the  pension  roll  in  the  same  manner  as  those  of 
the  regular  army,  under  rules  of  evidence  to  be  prescribed  by  the  Presi- 
dent, with  a  provision  that  these  shall  not  int«rfcre  with  those  of  the 
2d  August,  1813— Act  16th  April,  1816 103       58 

All  invalids'  (revolutionary,  or  since  the  Revolution,  military  or  naval) 

now  on  the  pension  roll  of  the  United  States,  or  may  htrenjler  be  ^ 

placed  on  the  roll,  to  receive  in  lieu  of  what  they  are  now  entitled  to, 
certain  increased  rates,  as  follows:  1st  lieutenants,  Sl7;  2d  lieutenants, 
§15;  engineers,  $13;  noncommissioned  officers,  musicians,  and  pri- 
vates, #8;  the  same  being  applicable  to  officers  and  soldiers  of  the  mili- 
tia and  volunteers  in  the  service  of  the  United  States,  as  well  as  the 
regular  army;  but  the  said  rates  nut  to  diminish  the  pension  of  any 
person  now  entitled  to  a  higher  rate  by  special  provision  of  law — Act 
24th  April,  1816 106       59 

Act  of  the  3d  March,  1819,  establishes  ruks  and  forms  for  ascertaining 
disabilities  in  all  cases  of  application  for  pensions  to  invalids,  {revolu- 
tionary or  since  the  revolution,)  withholding  the  benefits  thereof  from 
those  revolutionary  pensioners  who  shall  avail  themselves  of  the  bene- 
fits of  the  act  of  18th  March,  1818,  on  account  of  indigence;  which 
rules  anJ  forms  are  to  be  complied  with  every  two  years — Act  3d 
March,   1819 122       70 

Pensions,  or  arrears  of  pensic|ns,  accruing  under  the  forms  of  the  above 
mentioned  act  of  3d  March,  j819,  directed  in  case  of  death  of  such 
pensioners  to  be  paid  to  their  widows,  children,  or  legal  representa- 
tives—Act 2d  March,  1829,  sec.  1 146       99 

Act  of  the  1 5th  June,  1832,  directs  that  officers,  commissioned  and  non- 
commissioned, and  privates,  of  the  mounted  volunteers,  organized  for 
the  defence  of  the  frontiers,  vvho  may  be  disabled  in  the  service,  be,  al- 
lowed the  like  pensions  as  are  granted  to  the  military  establishment  of 
the  United  States — Act  15th  June,  1832 183     130 

Invalids  of  the  regiment  of  dragoons,  raised  for  defence  of  the  frontier  (in 
place  of  mounted  rangers  disbanded)  to  be  placed  on  the  pension  roll — 
Act  2d  March,  1833.. 177     156 

Invalids  of  volunteers  and  militia,  disabled  in  the  service  to  suppress  In- 
dian hostilities  in  Florida,  are  allowed  the  same  rates  of  pension  as 
conferred  on  invalidsof  the  regular  army — Act  19th  March,  1(S36. .  . .      188     172 

*The  sa;ne  provisions  are  applicable  to  the  invalids  of  tlie  peace  establishment  of  the  act  of  2d  March 
3821,  which  act  marie  710  provision,  nor  altered  any  previous  provision  for  pensions. — See  Mr  fTirt's 
opinion,  lltA  Jfovember,  J826,  p.  356. 
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Invalids  of  the  corps  of  Cherokee  warriors  disabled  In  the  service  of  the 
United  States  in  the  war  of  1812,  are  allowed  the  same  rates  of  pen- 
sion as  are  conferred  on  invalids  of  the  regular  army — Act  14th  April, 
1842 201     193 

Invalids  of  volunteer  corps,  disabled  in  prosecuting  the  war  with  Mexico, 
are  allowed  the  same  rates  of  pension  as  are  conferred  on  invalids  of  the 

.regular  army— Act  13th  May,  1846 ..:...     210     207 

,^  Invalids  of  the  ordnance  corps,  including  artificers  and  laborers  of  said 
corps,  disabled  in  prosefcuting  the  Mexican  war,  are  allowed  pensions 
on  the  same  footing  as  officers  and  others  of  the  regular  army — Act 
10th  August,'  1848 : 278     295 

Invalid  pensioners,  disabled  in  the  military  service  ^iiavy  invalid  pension- 
ers not  mentioned  in  the  act)  are  entitled  to  the  privileges  of  the  Mili- 
tary Asylum  at  Philadelphia,  on  sui rendering  their  certificates  of  pen- 
sion for  the  time— Act  3d  March,  1851 225     222 

3.  Navy  Invalid  Pensioners,  disabhd  since  the  Revolution. 

Invalids  of  the  naval  armament  as  authorized  by  this  act — officers,  sea- 
men, and  marines,,  disabled  in  the  line  of  their  duty — to  be  placed  on 
the  list  of  invalids  of  the  United  States,  at  rates  proportioned  to  their 
disability— Act  1st  July,  1797 229     225 

Invalids  of  the  marine  corps,  officers  and  privates,  are  allowed  the  same 
pensionsi,  according  to  rank,  as  officers  and  privates  of  the  military  es- 
tablishment—Act 11th  July,  1798 321         1 

Invalids  of  the  naval  armament,  officers,  seamen,  and  marines,  disabled 
in  the  line  of  their  duty,  to  receiye  half  pay  for  life, for  total  disability, 
and  in  like  proportion  for  inferior  disability,  to  be  discharged  by  prize 
money  accruing  to  the  United  States,  constituted  a  fund  for  th^it  purpose, 
under  the  management  of  the  Secretaries  of  the  Navy,  the  Treasury,  , 
and  the  War  Departments— Act  2d  March,  1799 330     226 

Invalids  of  the  naval  service  are  to  be  allowed  pensions  under  the  regula- 
tions to  be  prescribed  by  the  aforesaid  Commissioners  of  the  Navy  Pen- 
sion fund— Act  26th  March,  1804 323         2 

Invalids  of  private  armed  ships,  officers  and  seamen,  to  be  placed  on  the 
privatrer  pension  roll  at  fixed  rates  of  pension,  to  be  paid  out  of  the 
privateer  pension  fund  established  by  act  of  June  18lh,  1812,  under 
direction  of  the  Secretary  of  the  Wavy,  and  repeated  by — Act  26th  lan- 
uary,  1812 237     230 

Invalids  of  private  armed  ships,  to  be  pensioned  and  paid,  as  above — Act 

13th  February,  1813 , 238     232 

The  same,  under  the  aforesaid  act  regulating  pensions  to  officers,  &c. 
disabled  on  board  private  armed  ships,  explained  so  as  to  authorize  the 
Secretary  of  the  Navy  to  place  all  such  invalids  on  the  pension  roll — 
Act  2d  August,  1813 324         3 

Invalids  of  the  revenue  cutter  service,  disabled  whilst  co-operating  with 
the  navy,  are  to  receive  (lensions  as  those  disabled  in  the  naval  service — 
Act  18tb  April,  1814 : 642         3 

Invalids  disabled  at  Dartmoor  prison,  in  England,  to  be  placed  on  the  roll 

of  navy  invalid  pensioners — Act  2d_  April,  1816 243     237 

Pensions  to  invalids  of  the  navy  to  be  regulated  according  to  the  pay  of 
the  navy  in  force,  as  existing  on  the  1st  January,  1835,  and  to  coii- 
mence  from  the  date  of  disability— Act  3d  March,  1837 ,267     277 

The  same  restrictions  of  the  rates  Of -pensions  to  invalids  of  the  navy,  to 

the  rates  of  pay  of  1835,  are  repeated— Act  2.3d  August,  1842 271     285 

Engineers,  coal  heavers,  and  firemen,  disabled  in  the  naval  service,  (since 
the  31st  August,  1S42, )  to  be  allowed  pensions  in  the  same  manner  as 
officers,  seamen,  and  marines,  at  specified  rates — Act  11th  .A.ug.,  1-848     27'6     494 

Invalids  of  the  marine  cor-gs,  disabled  in  the  war  with   Mexico,  to  be 
placed  on  the  same  footing  with  the  regular  army — ResO(,i!ition  ,10thif;i  - 
August,  1S48 ; ; . . ., 278    295 
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4.  Indigents  of  the  Army  and  Navy,  who  served  in  the  Revolutionary  War,  a  trijle 

over  half  pay. 

By  the  act  of  the  18th  March,  1818,  all  commissioned  and  non-commis- 
sioned officers,  musicians,  private  soldiers,  and  seamen;  and  all  officers 
in  the  hospital  department  and  medical  staff,  who  served  in  the  revolu- 
tionary war,  and  who  are,  or  may  become,  reduced  in  circumstances,  so 
as  to  need  the  assistance  of  their  country,  shall  receive  a  pension,  at  » 

fixed  rates,  somewhat  increased  over  half  pay,  under  regulations  pre-  '** 

scribed  by  the  said  act — Act  18th  March,  1818 119       65 

The  aforesaid  provisions  and  regulations  of  the  18th  March,  1818,  are 

amended — Act  1st  May,  1820 127       75 

The  Secretary  of  War  is  authorized  and  required  to  restore  to  ihe  pension 
roll  any  persons  who  have  been  placed  thereon,  under  the  act  of  18th 
March,  1818,  and  stricken  therefrom  in  pursuance  of  the  act  of  1st 
May,  1820,  if  such  person  shall  satisfy  the  Secretary  of  War  that 
they  are  unable  to  support  themselves  without  the  assistance  of  their 
country— Act  1st  March,  1823 133       79 

5.  The  Surviving  Officers  [soldiers  and  seamen]  who  served  in  the  Revolutionary  War 

to  receive  full  pay. 

By  the  act  of  the  15th  May,  1828,  the  surviving  officers  of  the  army  of 
the  revolution,  of  the  continental  line,  who  were  entitled  to  half  pay 
by  the  resolve  of  the  21st  October,  1780,  shall  receive  full  pay  from 
the  3d  March,  1826,  during  the  residue  of  their  lives — Act  15th  May, 
1828. 143       96 

The  provisions  of  section  2,  of  the  aforesaid  act,  so  restricted  as  not  to 

apply  to  invalids— Act  31st  May,  1830 155     113 

The  same  restrictions  repeated — Act  14th  July,  1832 167     138 

The  act  of  the  7lh  June,  1832,  supplementary  to  the  aforesaid  act  of  15th 
May,  1828,  provides  that  the  surviving  officers,  non  commissioned  of- 
ficers, musicians,  soldiers,  Indian  spies,  of  the  continental  line,  State 
troops,  volunteers,  or  militia,  who  served  two  years  in  the  revolution, 
and  not  entitled  to  any  benefit  under  the  act  of  l£th  May,  1828,  shall 
receive  the  amount  of  their  full  pay  in  said  line;  and  for  a  term  less 
than  two  years,  and  not  less  than  six  months,  a  sum  proportionate  to 
full  pay—Act  7th  June,  1832 161     129 

The  provisions  of  section  2,  of  the  said  act  of  7th  June,  1832,  so  res- 
tricted as  not  to  apply  to  invalids— Act  19th  February,  1H33 174     151, 

In  executing  the  said  act  of  7th  June,  1832,  the  period  or  conclusion  of 
the  war  shall  be  estimated  at  the  definitive  treaty  of  peace — Resolution 
2d  March,  1833 177     155 

L. 

LABORERS  AND  ARTIFICERS  OF  THE  ORDNANCE  CORPS, 

Engaged  in  the  Mexican  war,  allowed  land  bounties  and  pensions,  on 

the  same  footing  with  ollicers,  &c.,  of  the  regular  army — Act  1 0th 

August,  1848 278     295 

LAND  BOUNTIES. 

See  "Bounty  Lands." 
LEGAL  REPKESENTATIVES. 

Legal  representatives  (after  the  widows  and  orphans,  as  specified  in  most 
'   other  cases)  are  allowed  the  pensions  to  which  their  principals  were  en- 
titled, who  were  killed  or  died  in  the  campaign  of  the  Wabash — Act 

10th  April,  1812 83       47 

Legal  representatives  (after  heirs)  entitled  to  receive  the  unliquidated 
"commutation"  due  to  deceased  officers  of  the  revolution  in  certain 
cases — Act  "i5th  June,  1832 163     131. 
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The  act  making  declaration  of  war  against  Great  Britain  authorized  the 
President  to  issue  "letters  of  marque  "  and  general  reprisal — Act  18th 
June,  1812 , 236     229 

The  President  is  empowered  to  revoke  "  letters  of  marque "  which  he 
may  grant  in  pursuance  of  the  aforesaid  act;  and  two  per  cent,  of  the 
prize  money  arising  from  captures  and  salvage  by  private  armed  vessels, 
to  be  held  as  a  "  privateer  fund  "  for  the  maintenance  of  persons  dis- 
abled on  board  of  private  armed  vessels,  and  of  the  widows  and  or- 
■W'     phans  of  those  who  may  be  slain— Act  26th  June,  1812 237     230 

M. 

MATES.  '     ' 

See  "  invalids"  of  the  navy  (including  seamen,  boatswains,  and  mates, 
provided  for  under  various  acts.) 
MARINE  CORPS. 

Officers,  non-commissioned  officers,  musicians,  and  privates  of,  engaged  ^ 

in  the  war  with  Mexico,  allowed  bounty  land— Act  10th  August,  1848     278     295      '    * 
Under  this  original  act  to  raise  and  organize  the  marine  corps,   the  same 
pensions  were  granted  for  wounds  and  disabilities  as  are  granted,  ac- 
cording to  rank,  by  the  act  to  ascertain  and  fix  the  military  peace  es- 
tablishment of  3d  March,  1795— Act  11th  July,   1798 321         1 

MILITARY  OFFICERS. 

Supernumeraries  of  the  revolution,  to  be  provided  for  by  the  several  States, 

at  the  charge  of  the  United  States — Resolution  24th  November,  1778.         5         4 
Exchanjed,  considered  as  supernumeraries,  (see  "  officers") — Resolution 

22d  May,  1790 6         5 

MILITIA  CORPS. 
Invalids  of,  disabled  in  the  Seminole  war,  to  receive  the  highest  rate  of 
pension  allowed  to  those  of  the  regular  army  in  the  war  of  1812 — Act 
20th  April,  1818 120       66 

N. 

NAVY  INVALIDS. 

(For  references  to  this  in  detail,  see  "  Invalids.") 
NAVY  OFFICERS. 

Seamen  or  marine^  disabled  in  the  revolutionary  war,  to  be  provided  for — 

Resolution  26th  August,  1776 1         1 

Officers,  seamen,  or  marines,  shall  not  receive  both  pay  and  pension  at 

the  same  time— Act  16th  August,  1841 270     284 

NAVY  PENSION  FUND. 

(See  "  Funds.")  The  proceeds  of  sales  of  prizes  captured  by  public 
armed  vessels,  to  be  paid  by  the  marshal  of  the  district  to  the  registry  of 
the  court,  and  the  share  of  the  United  States  to  be  carried  to  the  credit 
of  the  treasurer,  and  that  of  the  captors  to  be  paid  over  by  the  order  of 
the  court,  with  other  details  of  the  duties  of  marshals  and  courts  in  the 
premises— Act  16th  April,  1816 243    238 

o. 

OATHS. 

To  be  taken  by  invalids  oii  presenting  claims  for  pensions  before  Stale 

authorities,  article  8 — Resolution  7th  June,  1 785 12       15 

Of  allegiance  to  be  taken  by  officers,  &c. — Act  30th  April,  1790 15         2 

OFFICERS. 

Supernumeraries  of  the  revolution  to  be  provided  for  by  the  several  States, 

at  the  charge  of  the  United  States — Resolution  24th  November,  1778.         5         4 
Continental,  exchanged,  entitled  to  one  year's  pay— Resolution  22d  May, 

1790 ?t  6         5 

Of  the  hospital  department,  director,  physicians,  and  surgeons,  entitled,  to 

certain  rates  of  half  pay  for  life — Resolution  17th  January,  1781 ..'...         7        8 
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OFFICERS  (Continued.)  Pas=-   No. 

Indebtedness  of  officers  sufijectto  be  deducted  from  the  allowance  of  pen- 
sion, they  being  required  to  deposite  a  certificate  that  no  balance  is  due 
from  them,  before  receipt  of  their  pension— Resolution  12th  July,  1787       13       18 

Officers,  non-commissioned  officers,  and  others,  engaged  in  the  land  and 
noval  service  of  the  United  States  in  the  revolutionary  war,  who  are  in 
indigent  circumstances,  entitled  to  pensions  at  certain  increased  rates, 
and  under  certain  regulations,  for  life— Act  28th  March,  1818 119.       65 

Officers,  seamen,  and  marines,  shall  not  receive  both  pay  and  pension  at 

the  same  time— Act  16th  August,  1841 ;.'. 270     284 

Said  officers  and  others  are  required  to  produce  a  "schedule  of  their  pro- 
perty, as  evidence  of  their  inability  to  support  themselveS-^Act  1st 
May,  1820 127       75 

Those  stricken  off  the  .pension  list  under  the  provisions  of  the  said  act  of 
1st  May,  1820,  to  be  restored,  on  satisfactory  evidence  of  their  indi- 
gence, prescribing  additional  regulations  and  facilities  for  taking  evi- 
dence—Act 1st  March,  1823 133       79 

•Surviving  officers  and  soldiers  of  the  revolutionary  army  of  the  continental 
line  entitled  to  half-pay,  under  resolution  of  21st  October,  1780,  shall 
receive  full  pay  in  said  line,  from  3d  March,  1826,  for  life — Act  15th 
May,  1828 143       96 

Officers  and  soldiers,  and  Indian  spies,  of  the  continental  line  of  the  revo- 
lution, also  State  troops,  volunteers,  or  militia,  surviving,  who  servod 
certain  periods,  to  receive  full  pay,  according  to  rank,  not  to  exceed 
the  pay  of  a  captain— Act  7th  Juiie,  1832 161      129 

Of  the  Virginia  revolutionary  line,  promised  half  pay  by  Virginia  and 
paid,  said  half-pay  refunded^  and  judgments  against  Virginia  for  half 
pay,  to  be  paid  by  the  United  States;  and  claims  of  like  kind  nut  pros- 
ecute.l  to  judgment,  to  be  paid— Act  5th  July,  1832. 164     133 

And  soldiers.  Sic,  of  the  revolutionary  war,  nowliving,  who  may  hiive 
been  prisoners  of  war,  to  be  allowed,  in  estimating  their  pension  under 
the  act  of  7th  June,  1832,  for  the  time  of  their  imprisonment — Act 
14th  July,  1832 171     143 

Now  living,  who  entered  and  continued  in  the  army  to  the  close  of  the 

war,  their  pensions  to  be  computed  accordingly — Act  2d  March,  1833     177     155 
ORDNANCE   CORPS." 

Enlisted  men  of,  disabled  in  the  line  of  duty,  entitled  to  pension  in  the 
same  manner  as  non-commissioned  officers  and  privates  of  other  corps 
of  the  army,  not  to  exceed  $8  a  month— Act  10th  July,  1848 214     211 


PAY  OP  PENSIONS. 

And  auxiliaries  thereto,  (for  which  see   "half  pay,"  "full  pay,"   "de- 
preciation of  pay." 
PENSIONS. 

Each  of  the  heads  of  the  several  departments  having  charge  of  the  admin- 
istration of  pension  laws,  required  to  make  yearly  report  to  Congress 
of  appropriations  of  pensions  which  they  have  not  sufficient  authority 
to  grant,  that  Congress  may  consider  the  same — Act  29th  May,  1830.      156     115 

Pensions  due  in  any  of  the  States  where  there  is  no  pension  agent,  to  be 

paid  at  the  seat  of  government — Act  7th  January,  1809 65       39 

Pension  duties,  transfers  of,  (for  which  see  "  transfers,"  "  Commissioner 
of  Pensions.") 

Pensions  not  to  be  paid  by  the  Bank  of  the  United  States;  the  Secreta- 
ry of  V\  ar  to  appoint  agents— Act  20th  September,  1836 190     174 

Pensions,  military,  (for  which  see  "officers,"  " military  invalid  pen- 
sions.") 

Pensions,  naval,  (for  which  see  "officers,"  "navy  invalid  pensions.") 

Pensions  to  invalids,  (for  which  see  "  invalid  pensions.") 

Pensions  to  marines,  (for  which  see  "marine  corps,"   "navy  invalid  , 

pensions.") 
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PENSIONS  {Cuntinued.)  r»S=-   '^°- 

Pensions   to   privateersmen,    (for   which    see    "privateering,"     "prize 

money,"  "  navy  invalid  pensions." 
Pensions  unclaimed,  &c.,  (foi'  which  see  "arrears  of  peiisions,"   "  ar- 
rearages of  pensions." 
Pensioners  of  South  Carolina  to  be  placed  on  the  pension  list  of  the 
United  States,  and  their  commutation  of  half  pay  to  be  returned  or  de- 
ducted—Act 3d  March,  1804 47       32 

PRE-EiWPTlONERS. 

Who  may  have  right  to  bounty  lands,  their  rights,  warrantees,  and  pre- 
emptions recfTnciled — Act  27th  January,  1835. ..,...; 655       21 

PRIVATEERING.^,^ 

Authorized  by  the  act  making  declaration  of  war  against  Great  Britain — 

Act  18th  June,  1S12.     (See  "  Lettefs-of-rharque." 236     229 

PRIVATE  ARMED  Vessels. 

Additional  instructions  to,  by  the  President,  issued  by  the  Secretary  of 

State,  referred  to— Act  13th  July,  1813 239     234 

Claims  of  the  United  States  to  goods  captured  by,  relinquished — Act  13th 

July,  1813 239     234 

Owners,  oflicers,  and  crew  of,  rewarded  for  captures  made  by  them — ^Act 

29th  April,  1816 249     244 

PRIVATEER  PENSION  FUND. 

Two  per  cent,  of  prize  money  to  constitute  a  fund  for  the^  support  of 
widows  and  orphans  of  persons  slain  on  board  of  private  armed  vessels 
—Act  26th  June,  1812 237     230 

Further  regulations,  and  use  of,  for  payment  of  pensions  to  invalids  dis- 
abled on  board  of  private  armed  vessels— Act  13th  February,  1813. .  ■. .     238     232 
PRIZE  MONEY. 

Distribution  and  other  disposition  of,  also  that  portion  of,  ac^uing,  or 
which  has  accrued  to  the  share  of  the  United  States,  to  constitute  a  fund 
called  the  "  navy  pension  fund,"  for  the  pay  talent  of  navy  pensioners, 
and  any  deficiency  to  be  made  up,  (for  which  see  "Funds") — Act 
March  2,  1799 230     226 

Vessels  captured  on  Lake  Champlain  to  be  purchased,  and  the  amount 

of  valuation  distributed  as  prize  money — Act  3d  March,  1815 242     236 

PROMOTION. 

Of  private  soldiers,  no  bar  to  their  allowance  of  bounty  land — Act  27th 

May,  1848 652       17 

R. 

RANGERS. 

Raised  for  the  protection  of  the  frontiers  against  incursions  of  Indian  tribes, 
officers  and  privates  disabled  in  the  service  allowed  the  same  rates  of 
pension,  according  to  rank,  as  those  of  the  regular  military  establish- 
ment-Act 2d  January,  1812 313         1 

Otherwise  called  mounted  volunteers,  raised  for  the  defence  of  the  north- 
western frontier  against  Indian  incursions,  allowed  the  same  pension 
in  cases  of  disability  incurred  in  the  service,  as  those  of  like  grade  in 

the  reeular  army — Act  15th  June,  1832.. 318         6 

REVENUE  CUTTERS. 

Officers  and  seamen  of,  wounded  or  disabled  whilst  co-operating  with  the 
navy,  to  be  placed  on  the  navy  pension  list,  at  the  same  rates  of  pension 

as  officers  and  seamen  of  the  navy — Act  18th  April,  1814 642         3 

REVENUE  CUTTER  SURVEYOR. 

Officers  and  crew  of,  taken  prisoners,  provided  for — Act  27th  April;  1816     247     241 

s. 

SCRIP. 
In  lieu  of  bounty  land,  how  to  be  issued  under  the  9th  section  of  the  act 

of  1 1th  February,  1847— Act  3d  March,  1847 308      46 
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SCRIP  {Continued.)  P^^-   ^o. 

Dividends  or  interest  on  said  bountif  land  scrip,  how  paid — Eesolution 

10th  August,  1850. 308       47 

The  aforesaid  resolution  relative  to  the  payment  of  dividends  or  interest 

on  bounty  land  scrip,  amended — Resolution  25th  September,  1850...     309       48 
SEA-FENCIBLES. 

Disabled  in  the  sea  or  land  service,  allowed  the  same  rates  of  pensions  as 
officers,  &c.,  in  tfie  naval  or  military  service,  respectively,  in  which 

they  may  be  disabled— Act  26th  July,  1813 315         3 

SEAMEN. 

See  "  Invalids  "  of  the  navy,  (including  seamen  provided  for  under  va- 
rious acts. ) 
SEMINOLE  WAR. 

The  pay  and  pensions  of  militia  engaged  in,  to  be  the  highest  allowed  to 

militiaengagedinthewarof  18 12  with  England— Act  20th  April,  1818     120       66 
SOUTH  CAROLINA  PENSIONERS. 

Assumed  as  pensioners  of  the  United  States,  with  regulations  for  paying 

arrears  due  them — Act  3d  March,  1804 47       32 

T. 

TRANSFERS  OF  BALANCES  OF  APPROPRIATIONS. 

For  the  payment  of  pensions  lemaining  for  eight  months  unclaimed,  in 
the  hands  of  agents,  to  be  made  to  the  Treasury  by  draft  of  the  Com- 
missioner of  Pensions  on  the  agent — Act  6th  April,  1838 195     182 

The  interval  extended  to  fourteen  months — Act  23d  August,  1842.    (See 

"  appropriations,  balances  of.") 271     285 

TRANSFER  OF  DUTIES. 

To  the  Pension  Office,  (for  which  see  "Commissioner  of  Pensions.") 
TRANSFER  OF  NAMES  OF  PENSIONERS. 

From  one  pension  agency  to  another,  for  payment  of  their  pensions,  au- 
thorized—Act  23d  May,  1844 206     200 

V. 

VIRGINIA  BOUNTY  LAND  AND  SCRIP  CLAIMS.* 

Bounty  lands,  additional  quantity  of  300,000  acres  to  that  appropriated 
by  the  act  of  the  30lh  May,  1830,f  granted  for  the  relief  of  officers  and 
soldiers  of  the  Virginia  line  and  navy,  who  served  in  the  revolutionary 
war— Act  13th  July,  1832 299       29 

Additional  200,000  arres  to  the  quantity  of  550,000  appropriated  by  the 
acts  of  30th  May,  1830,  and  13th  July,  1832,  is  now  granted  for  the 
same  objects;  and  the  certificates  of  scrip  authorized  to  be  issued  in  lieu 
of  warrants  for  any  portion  of  said  lands,  be  receivable  in  payment  for 
any  public  lands  liable  to  sale  at  private  entry — Act  2d  March,  1833..  300  32 
VIRGINIA  REVOLUTIONARY  PENSIONERS. 

And  pension  claimants  of  half  pay  for  life — Appropriation  made  to  re- 
fund the  former,  and  judgments  against  Virginia  for  other  amounts  pro- 
vided for;  also  other  claims  not  yet  prosecuted  to  judgment  ordered  to 
be  paid,  on  the  principles  of  the  like  cases  decided  by  the  Supreme 
Court  of  Virginia— Act  5th  July,  1832 164     133 

The  principle  for  the  hundredth  time  recognised,  that  revolutionary  offi- 
cers of  the  Virginia  line,  on  continental  establishment,  are  entitled  to 

*  The  few  acts  on  these  subjects  to  which  we  have  occasionally  given  insertion,  though  out  of  place  in  this 
compilation,  except  the  last  above  quoted,  serve  to  show  something  of  the  vast  amount  of  legislation  (as  well 
as  of  lands  and  money)  that  has  been  devoted  to  those  claims,  arising  out  of  the  munificent  provisions  of  Vir- 
ginia, having  an  empire  of  vacant  lands  to  give  away,  in  order  to  effect  a  great  nalional  object. 

t  The  act  of  the  30th  May,  1838,  section  5.  set  apart  208,000  acres,  and  section  6,  an  additional  50,000 
acres.  The  Jst  section  of  this  act  authorized  the  officers  and  soldiers,  sailors  and  marines,  who  were  in  the 
service  of  Virginia  ia  her  own  State  eslablishnient,  to  surrender  to  the  Secretary  of  the  Treasury  (who  then 
executed  the  laws  for  the  payment  of  those  claims)  such  of  their  warrants  for  military  land  bounty  as  remained 
nnsatistied,  and  to  receive  certificates  of  scrip  for  the  same,  &c.  The  latest  act  on  this  subject  is  that  of  20th 
July,  1850,  "  further  to  extend  the  time  for  locating  Virginia  military  land  warrants,  and  returning  surveys 
thereon  to  the  General  Land  Office." 
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VIRGINIA  REVOLUTIONRAY  PENSIONERS  {Continued.)  Tage.   No, 

receive  from  the  United  States  their  "commutation"  of  five  years' 
half  pay  with  interest,  in  the  same  manner  as  if  a  "  certificate  "  had 
been  given  them  for  the  amount  of  such  commutation,  and  the  same 
had  been  subscribed  by  them  to  the  funded  debt  of  the  United  States, 

under  the  act  of  the  24th  August,  1790— Act  2d  March,  1833 178     157 

The  duties  heretofore  performed  by  the  Secretary  of  the  Treasury  in  exe- 
cution of  Virginia  claims  of  pension,  and  deficiency  of  commutation, 
for  revolutionary  services,  are  transferred  to  the  War  Department,  that 
is,  to  the  Pension  Office— Act  3d  March,  1835 188     171 

w. 

WIDOWS  AND  ORPHANS'  PENSIONS— IN  THREE  DIVISIONS. 

1.  Of  widows  and  orphans  of  officers,  ^c,  of  the  military  eatahlishment,  who  died 
in  service  during  the  revolution. 

The  widows  and  orphans  of  certain  officers  of  the  army  of  the  revolution, 
who  were  entitled  to  half  pay  for  seven  years  had  they  continued  in  the 
service  to  the  end  of  the  war,  but  who  have  died,  or  may  die,  in  the 
service  before  the  end  of  the  war,  shall  be  entitled  to  the  half  pay  of 
their  deceased  husbands  or  lathers,  for  the  said  term  of  seven  years,  to 
be  computed  from  the  death  of  the  deceased;  and  the  several  States  are 
requested  to  pay  the  same  on  account  of  the  United  States — Resolution 
24th  August,  1780 6         6 

The  said  claims  of  widows  and  orphans  for  seven  years  half  pay  pensions, 
{being  construed  to  be  embraced  with  all  other  cluims  presented  after 
the  \^t  of  August,  1786,)  barred  after  1st  August,  1786 — Rosolution 
2d  November,  1785 .*'...,...        13       16 

The  said  claims  of  widows  and  orphans,  (construed  to  be  embraced  with 
all  other  claims,)  if  not  presented  within  eight  months  after  the  date  of 
this  resolution,  will  be  barred — Resolution  23d  July,  1787 14       19 

The  said  claims  of  widows  and  orphans,  so  far  as  construed  to  be  em- 
braced by  the  said  resolutions  of  2d  November,  1785,  and  2  id  July, 
1787,  are  relieved,  and  may  be  presented  any  time  during  iujo  years 
from  the  date  of  this  act^Act  23d  March,  1792 22         9 

The  said  claims  of  certain  widows  and  orphans  are  again  relieved,  and 
the  Comptroller  of  the  Treasury  is  required  to  adjust  the  claims  of  in- 
dividuals mentioned^Act  27ih  March,  1792 24       10 

Pensions  due  to  officers  and  soldiers  who  were  killed  or  died  in  the  war  of 
the  revolution,  shall  be  paid  to  the  widows  or  orphans  of  such  officers 
or  soldiers,  by  a  "certificate  "  to  be  issued  by  the  Register  of  the  Trea- 
sury, in  like  manner  and  on  the  same  principles  as  certificates  are  by 
act,  directed  to  be  given  to  officers,  &c.— Act  11th  August,  1 790 ....        19         5 

2.  Of  widows  and  orphans  if  officers,  ^c.,  of  the  army,  milllia,  volunteers,  and 
othir  rorps,  since  the  reiolulion,-  together  wilh  those  of  rtvolu.'ionary  officers, 
^c.  of  the  military  and  naviil  f.irvice  provided  for  by  the  ads  of  the  ISth  March, 
18  IK,  theibth  May,  l8l6,  the  Th  June,  1832,  and  their  supplements,  which  lat- 
ter are  designated  by  asterisks;  thus  (*). 

WIDOWS  AND  ORPHAN?. 

Of  any  commissioned  officer  in  the  troops  of  the  United  States,  who  shall 
die  ol  wounds  received  in  the  srtvice,  shad  be  allowed  half  the  monthly 
pay  ihe  I'eceased  was  entitled  to  at  the  time  ol  his  death,  for  the  term  of 
fvt  jears— Act  7th  June,  1794 .' 29        IS 

The  same  provisions  of  Ihe  said  act  of  June  7,  1794,  are  extended  to  the 
will  iws  and  orphans  of,'  cnimidssioned  officers  of  the  aunty  and  milifla 
wlui  have  died  of  wounds  received  in  service  since  the  4th  March,  1789 
—Act  14th  March,  1798 '. 43       27 

The  widows  aud  orphans  of  any  commissioned  officers  in  the  military 
peace  establishment  fixed  uy  this  act,  who  shall  die  of  wounds  received 
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WIDOWS  AND  ORPHANS  (Continued.)  'S^-   ^''• 

in  the  service,  shall  be  allowed  a  pension  of  half  the  pay  to  which  the 
deceased  was  entitled,  for  the  term  of  Jive  years — Act  fixing  the  military 
peace  establish  merit,  IGlb.  March,  1802 44 

The  same  provisions  of  the  said  act  of  16th  March,  1802,  are  promised  to 
widows  and  orphans  of  commissioned  officers  of  the  additional  force 
authorized  by  this  act— Act  12th  April,  1808 57 

The  same  provisions  of  the  said  act  of  16th  March,  1802,  are  promised 
to  widows  and  orphans  of  certain  companies  of  rangers  authorized  by 
this  act— Act  2d  January,  1812 81       43 

The  widows  and  orphans  of  commissioned  officers  of  the  additional  mili- 
tary force  authorized  by  this  act,  who  shall  die  of  wounds  received  in 
the  service,  shall  be  allowed  a  pension  of  half  the  pay  to  which  the  de- 
ceased was  entitled,  for  the  term  of/se  years— Act  11th  January,  1S12       81       44 

Halt  pay  for  five  years  is  granted  to  the  widows  and  orphans  of  the  offi- 
cers and  soldiers  of  the  volunteers  and  militia  who  died  of  wounds  re- 
ceived in  the  campaign  on  the  Wabash — Act  10th  April,  1812 83       47 

Half  pay  for  five  years  is  promised  to  the  widows  and  orphans  of  commis- 
sioned officers  of  the  additional  regiments  of  infantry  authorised  by  this 
act,  who  shall  die  of  wounds  received  in  the  service — Act  29lh  Jan- 
uar>-.  1813 92       50 

Half-pay  for  five  years  is  allowed  to  the  widows  and  orphans  of  commis- 
sioned officers  of  the  militia  or  volunteer  corps,  who  have  died  or  may 
die  of  wounds  received  in  the  service — Act  2d  August,  1813.. 95       53 

Half-pay  for  five  years,  as  per  peace^establishment  of  1802,  is  promis-ed 
to  the  widows  and  orphans  of  those  commissioned  officers  in  the  milita- 
ry peace  establishment  fixed  by  this  act,  who  may  die  of  wounds  re- 
ceived in  the  service — Act  3J  iVlarch,  1815 99       55 

Half  pay  for  tve  years  (bounty  laud  being  relinquished  in  the  cases  spe- 
cilied)  is  extended^  to  the  widows  and  orphans  of  officers  and  soldiers  of 
the  niilitia,  rangers,  sea-fenciblfs,  and  volunteers;  also  of  the  non  cam- 
missioned  officers,  musicians,  and  privates,  enlisted  for  one  year  or 
eighteen  months,  and  of  commissioned  officers  of  the  regular  army, 
who  died  or  were  killed  in  the  late  war  of  1812 — Act  16th  April, 
1816 103       58 

The  widows  and  orphans  of  soldiers  of  the  militia,  the  volunleprs,  the 
rangirs,  and  the  sea  fencibles,  who  served  during  the  lat^;war  ot  1812, 
for  whom  hall  pay  for  five  years  was  provided  by  the  said  act  of  the 
16th  April,  1H16,  are  made  equal,  at  ^48  per  annum  to  each,  ,and  to 
be  entitled  to  the  same  rale  of  pension,  at  $4  a  month,  on  relin^ijish- 
ment  of  title  to  bounty  land,  and  the  widows  and  orphans  of  the  oHicers 
of  the  said  corps  to  be  entitled  to  the  half  pay  of  officers  of  intaiiiry — 
Act  3d  March,  1817 117       64 

The  half  pay  for  five  years  at  the  highest  rate  allowed  the  militia  in  the 
war  of  J812,  is  allowed  to  the  widows  and  orphans  of  the  militia  called 
into  service  alter  ihe  1st  September,  1817,  in  prosecuting  the  Seminole 
war,  and  who  died  in  said  tervice — Act  20th  April,  1818. 120       66 

Pensions  allowed  tn  certain  widows  and  orphans  at  the  rate  of  j!4a  month, 
on  relinquishing  their  title  to  bounty  land  under  the  act  of  16th  April, 
1N16,  are  further  restricted— Act  3d  March,  1819 123       72 

Widows  or  orphans,  or  legal  representatives  of  revolutionary  pensioners 
who  have  died  leaving  arrears  ol^pension  due,  are  entitled  to  receive  the 
same,  (see  Arrears)— Act  2d  March,  1829 146       99 

Widows  and  orphans  of  certain  revolutionary  and  other  pensioner^  rnen- 
ti'inid,  v^ill  lie  entitled  to  receive  any  arreara^  of  pension  thai  may  be 
due  on  their  demise,  of  those  pensions  (for  other  cases  see  Arrears)— 
Act  2iith  May,  1*30 148     104 

Widows  or  o'-phans  of  revolutionary  pensioners  (military  and  naval  under 
this  act  (iif  June  7,  1832)  and  tiie  act  to  which  it  is  supplementary, 
are  enlilled  to  receive  any  arrears  of  pension  that  may  accrue  between 
the  last  payment  and  the  death  of  such  pensioners — Act  7lh  June, 
18  .2 161      129 
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*  Half  pay  for  five  years  to  wi<low|i'iancl  orphans  of  all  those  who  die  of 

wounds  received  in  the  war  of  1812,  heretofore  provided  for  by  law,  is 
extended  for  a  further  term  of  five  years,  to  the  widows .  alone— Act 
28th  June,  ,1832,  sec.  'Hf. ,    257     260 

Widows  and  children  of  mounted,  rangers  or  dragoons  raised  by  this  act, 
including  officers,  non-commissioned  officers,  musicians,  farriers,  and 
privates,  disabled  in  service,  shall  be  entitled  to  the  same  benefits,  in 
every  respect  as  those  of , other  troops  constituting  the  present  peace  es- 
tablishment—Act 2d  March,  1833 ; 177     156 

Widows  and  children  of  ofiicers,  non-commissioned  officers,  and  prir 
vates,  of  militia  and  volunteer  corps,  who  have  died  or  may  die,  in  the 
service  or  whilst  returning  home,  of  wounds  received  in  service,  in  sup- 
pressing Indian  hostilities  in  Florida,  allowed  half  pay  for  five  years, 
being  at  the  same  rates  of  pay  as  of  the  regular  army — Act  1 9  th  May, 
1836 ,    188  ■    172 

Widows  and  children  of  officers,  non-commissioned  officers,  musicians, 
and  privates,  of  militia,  including  rangers^  seafencibles  and  volunteers, 
who  have  died  in  the  service  since  the  20th  of  April,  1818,  or  in  con- 
sequence of  wounds  received  in  the  service,  since  the  day  aforesaid,  are 
allowed  half  pay  during  the  term  of  _^oe  years— Act  4th' July,  1836..     319         7 

*  Widows  and  orphans  of  Officers  and  soldiers,  and  Indian  spies,  [also  of 

seamen  and  marines]  who  served  in  the  "  revolutionary  .war,"  as  speci- 
fied iu  the  act  of  June  7th,  1832,  and  have  died  between  the  4th 
March,  1831,  and  the  7th  June,  18  )2,  shall  be  allowed  the  amount  of 
pension,  at  the  rate  of  full  pay  of  their  deceased  husband  or  father,  from 
the  4th  "March,  1831,  to  the  date  of  said  father  or  husband's  death — 
Act4th  Jilly,  18;i6. 319         7 

*  Widows  of  officers  who  served  in  the  war  of  the  revolution  in  the  manner 

specified  in  the  act  of  June  7,  1832,  whose  marriage  took  place  before 
the  expiration  of  the  last  periodof  such  officers'  service,  shall  be  entitled 
to  receive  the  pension  he  might  have  received  by  virtue  of  said  act,  if 
hving  at  thk  time  it  was  passed — Act  4th  July,  1836 319         7 

*  The  pensions  granted  to  widows  under  the  act  of  July  4th,  1836,  shall 

not  be  withheM  from  any  such  widows  for  having  married  since  the 
death  of  their  husbands  for  whose  services  they  claim,  if  they  were 
widows  at  the  passage  .of  said  act — Act  3d  March,  1837 324         4 

*  Widows  of  revolutionary  officers  and  soldiers,  married  before  the  1st  Jan- 

uary, 1794,  allowed  the  half  pay  of  their  deceased  husbands,  (or  five 

years,  under  regulations  by  (he  Secretary  of  War— Act  7th  June,  1838     195     184 

*  The  pension  to  which  any  officer  or  soldier  of  the  repolatiofi  would  have 

been  entitled  un3er  the  3d  section  of  the  act  of  July. 4th,  1836,  who 
has  died  since  the  passageof  that  act,  or  shall  hereafter  die,  shall  not  be 
withheld  from  his  widow  because  he  was  living  at  the  time  the  said  act 
was  passed  (although  the  said  section  says  of  those  officers  and  soldiers 

"who  have  died,  leaving  a  widow,"  &c.) — Act  7th  June,  1838 195     184 

'  The  pension  under  the  act  of  July  7th,  1838,  shall  not  be  withheld  from 
any  widow  whose  husband  died  between,  the  7tli  June,  1832,  and  the 
7th  July,  18-18,  if  otherwise  entitled  to  it— Resolution  16lh  Aug.  1842     202     195 

*  Marriage  of  a  widow  after  the  death  of  her  husband  for  whose  services  she 

may  claim  a  pension  under  the  act  of  July  7th,  1838,  shall  be  no  bar 
to  her  claim,  if  she  be  a  widow  at  the  time  of  her  application — Act 
23d  August,  1842 .  .' 202  '    194 

*  ^idows  ot  certain  revolutionary  officers  and  soldiers  who  were  entitled  to  ;  . 

pensions  untjer  the  act  of  June  7t}i,  1832,  and  whose  said  widows  are  * 

entitled  to  pensions  under  the  aftts  of  July  7th,  1838,  August  23d, 
1842,  and  the  resolution  of  August  16th,  1842,  shall  have  the  same 
continued  for  one  year — Act  3J  March,  1843 304     198 

*  No  pensions  shall  be  gtaiited  to  widows  "Aereff/Ver, "  for  the  same  time 

that  their  husbands  had  received  pensions — Act  30th  April,  1844. . . .     205     199 


t  This  law  also  applies  to  navy  psiisioners — see  section  1  of  saitt  act. 
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•  The  widows  of  certain  revolutionary  officers  and  soldiers  whose  pensions 

were  extended  for  one  year  by  the  act  of  March  3,  1843,  are  allowed  a 

further  extension  of  the  same  for  four  years — Act  17th  June,  1844. . .     207     203 

•  Claims  of  widows  for  revolutionary  and  other  pensions  pending  at  the 

passage  of  this  resolution,  not  to  be  affected  by  the  appropriation  act  of 
the  2Uth  February,  1845,  for  pensions  of  Various  denominatlohs— Reso- 
lution 23d  January,  1845 651       14 

•  Widows  entitled  to  pensions  under  existing  laws,  and  claiming  pensions, 

whose  husbands  Were  drawing  pensions  at  the  time  of  their  decease, 
shall  not  be  required  to  furnish  further  evidence,  nor  evidence  in  any 
case  where  the  evidence  exists  in  the  archives  of  the  Government,  ex- 
cept sufficient  to  establish  their  marriage,  provided  the  pension  had 
been  properly  granted  to  the  deceased  husband — Act  7th  May,  1846. .     209     205 

•  The  widows  of  revolutionary  officers  and  soldiers  specified  in  the  act  of 

June  7,  1832,  who  are  entitled  to  receive  pensions  during  life,  and 
such  widows  as  have  been  pensioned  by  certain  acts,  shall,  neverthe- 
less, be  dropped  from  the  pension  rolls  in  the  event  of  their  marriage — 
Act  2d  February,  1848 212     209 

•  The  proviso  of  the  aforesaid  act  having  in  question  previous  allowance  of 

pensions  by  the  officer,  to  the  deceased  husbands  of  certain  widows,  is 

repealed— Act  26th  June,  1848 213     210 

Widows  and  orphans  of  officers  and  soldiers  who  were  in  the  army  on 
the  1st  March,  1846,  and  during  the  Mexican  war,  are  entitled  to  pen- 
sions under  the  provisions  of  the  act  of  July  4,  1836,  and  at  the  same 
rates  as  those  provided  for  in  that  act,  and  under  such  regulations  as 
may  be  prescribed  by  the  Secretary  of  War— Act  2 1st  July,  1848 226     224 

•  Widows  of  revolutionary  officers  and  soldiers,  mariners,  marines,  and  In- 

dian spies,  who  sljall  have  seived  in  the  continental  line,  State  troops, 
volunteers,  militia,  or  in  the  naval  service,  in  the  revolutionary  war, 
are  entitled  to  pension  during  their  widowhood,  equal  to  what  their 
husbands  would  have  been  entitled  to  under  existing  laws,  if  they  have 
not  married  since  the  1st  of  January,  1800— Act  29th  July,  1848 215     212 

The  provisions  of  the  2d  section  of  the  act  of  July  21,  1848,  are  to  be 
construed  as  granting  pensions  to  those  widows  and  orphans  whose 
husbands  or  fathers,  whether  of  the  regular  army  or  volunteers,  re- 
ceived honorable  discharges,  or  died  whilst  in  the  service,  or  since  their 
return  therefrom,  of  wounds  received  or  disease  contracted  in  the  line  of 
duty  in  said  service— Act  22d  February,  1849 , . . .      217     215 

In  all  cases  of  apphcation  for  pensions  under  the  act  of  July  21,  1848,  by 
widows  of  deceased  soldiers,  the  returns  on  the  rolls  of  the  disease  of 
which  the  soldier  died,  and  the  official  opinion  of  the  Surgeon  General 
found  thereiin,  ihat  it  was  contracted  whilst  the  soldier  was  in  the  line 
of  his  duly,  shall  be  considcreil  satisfactory  evidence  thereof,  without 
the  proof  now  required  at  the  Pension  Office,  and  that  it  shall  be  the 
duty  of  the  Commissioner  of  Pensions  in  all  cases  of  application  for 
pensions  under  said  act,  to  apply  to  the  proper  officer  for  said  evidence, 
without  requiring  the  applicant  to  lurniah  the  samef — Act  3d  March, 
1849 217     316 

3.    Of  widnws  and  orphans  of  officers,  Sfc,  of  the  naval  eslahlisTiment,  murines,  pri- 
iiateirs,  sea  fencibles,   Sfc-,  who  have  died  of  disabilities  incurred  in  the  service 
since  the  revolution. 
Widows  and  orphans  of  officers  and  others  slain  on  hoard  of  private  armed 
vessels,  to  he  provided  for  out  of  the  privateer  pension  fund — Act  26th 

June,  1812 237     230 

Widows  and  orphans  of  officers  of  the  navy  and  marines,  killed  in  the 
line  of  their  duty,  entitled  to  receive  half  ihe  monthly  pay  of  the  de- 
ceased husband  or  father,  for  five  years — Act  20th  January,  1813. .. .     237     231 

t  'this  rule,  by  parity  of  reaF^oning,  stiould   apply  to  the  cases  of  widows  of  officers,  Sic,  of  ttie  naval 
[*.  Y       Bervice  also,     idee  this  sul^ect  fully  explained  at  pp.  669,  670, 
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Widows  and  orphans  of  persons  slain  in  the  public  or  private  armed  ves- 
sels, allowed  pensions  for  five  years,  the  former  to  be  paid  out  of  the 
Navy  pension  fund,  and  >the  latter  out  of  the  privateei-  pension  fund — 
Act  4th  March,  1814 241     236 

Widows  and  orphans  of  persons  slain  at  Dartmore  prison,  England,  al- 
lowed pensions  at  the  rates  of  navy  pensioners — Act  2d  April,  18 16. .     243     337 

Widqws  and  orphansi  of  officers,  seamen,  and  marines  slain  in  public 
armed  vessels  of  the  United  States,  allowed  pensions  for  five  years,  to 
be  paid  out  of  the  navy  pension  fund^- Act  3d  March,  1817 350     347 

Widows  and  orphans  of  officers,  seamen,  and  marines,  slain  in  public  and 
private  armed  vessels  of  the  United  States,  allowed  pensions,  "  to  be 
paid  out  of  the  privateer  pension  fund"  [meaning  as  to  the  former,  out 
of  the  "Navy  pension  fund"]— Act  16th  April,  IS  18 351     248 

The  pensions  of  widows  and  orphans  of  officers,  seamen,  and  marines, 
killed  or  died  in  service,  are  extended  for  Jioe  years — Act  3d  March, 
1819 252     260 

The  same,  extended  for  a  further  term  of  Jive  years — Act  22d  Jan.,  1824     253     251 

The  pensions  granted  to  the  widovts  and  orphans  of  persons  slain  in  pri- 
vate armed  vessels,  by  the  acts  of  the  4th  March,  181,4,  and  the  16th 
April,  1818,  are  continued  for  an  additional  term  of  Jive  years,  respec- 
tively, from  the  period  of  their  expiration,  to  be  paid  out  of  the  priva- 
teer pension  fund— -Act  9th  April,   182^ 646         8 

The  pensions  of  widows  and  orphans  of  officers,  seamen,  and  marines, 
[query?  as  to  marines,]  slain  or  died  in  the  lines  pf  their  duty  in  pri- 
vate armed  vessels,  which  had  expired  before  the  9th  April,  1824,  are 
revived  and  extended  for  Jive  years,  to  be  paid  out  of  the  privateer  pen- 
sion fund— Act  26th  May,  1824 354     25« 

The  expired  pensions  of  widows  and  orphans  of  officers,  seamen,  and  ma- 
rines, slain  or  died  in  the  naval  service  during  the  war  of  1812,  are  ex- 
tended for  a  further  term  oi  Jive  years;  and  in  all  other  cases  where 
widows  and  orphans'  pensions  extended  for  Jive  years  have  expired,  or 
shall  expire,  they  shall  be  renewed,,  respectively,  for  five  years,  making 
the  provision  equal  to  twenty  years'  half  pay;  and  the  pensions  hereto- 
fore granted  .under  certain  acts,  to  widows  and  orphans  of  persons  slain 
in  public  and  private  armed  vessels,  afe  also  extended  for  five  years, 
from  the  expiration  of  these  terms  respectively,  to  be  paid  out  of  the 
navy  pension  fund,  or  the  privateer  pension  fund,  as  the  case  may  be — 
Act  23d  May,  1828 : , 254     353 

The  expired  pensions  in  all  cases  as  above,  are  renewed  for  a  further  term 

oijive  years  to  the  widows  only — Act  28(th  June  1832 257     260 

The  expired  pensions  of  widows  and  orphans  of  persons  slain  in  private 
armed  vessels  [this  is  a  repetition  as  to  widows,  see  the  last  clause  in 
the  act  of  33d  May,  T828,  and  the  continuation  of  28th  June,  1832,] 
are  extended  from  the  expiration  of  their  terms  respectively,  for  a  fur- 
ther term  of  Jive  years— Act  19th  June,  1834 363     369 

The  expired  pensions  in  all  cases  provided  for  or  extended  by  the  act  of 
38th  June,  1833,  are  extended  to  widows  for  another  term  of  Jive  years 
—Act  3Uth  June,  1834 264     271 

Widows  and  orphans  of  officers,  seamen,  and  marines,  who  have  died  or 
may  hereafter  die  in  the  naval  service,  are  allowed  pensions  of  half  the 
monthly  pay  of  such  deceased,  at  the  rates  of  the  pay  of  the  navy  as  it 
existed  on  the  1st  January,  1835— Act  3d  March,  18:n 267     377 

The  pensions  to  which  widows  and  orphans  are  entitled  under  the  act  3d 
March,  1837,  (aforesaid,)  to  cease,  and  none  others  to  be  hereafter  al- 
lowed by  virtue  of  said  act— Act  16th  August,  1841 270     384 

The  expired  pensions  heretofore  granted  and  to  be  paid  to  widows  and  ^, 
orphans  out  of  the  navy  pension  fund,  are  renewed  for  a  further  term 
of  Jive  years,  to  be  paid  out  of  the  treasury — Act  3d  March  1845. . . ,.     274     291 

The  pensions  to  widows  and  orphans  which  have  expired  since  the  passage 
of  the  said  act  3d  March,  1845,  are  renewed  for  another  term  oi  Jive 

years— Act  3d  March,  1847 <: 375     393 

53 
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The  expired  pensions  heretofore  granted  to  widows  and  orphans  under 
any  of  the  laws  of  Congress  passed  prior  to  the  1st  August,  1841, 
{with  one  exception,)  and  those  of  widows,  and  orphans  who  have  re- 
ceived pensions  at  any  time  w'ithin  five  years,  under  any  special  act, 
prior  to  the  passage  of  this  act,  shall  be  continued  for  another  term  of 
five  years,  with  certain  conditions,  to  be  paid  from  the  treasury — Act 

11th  August,  1848* /. 276     294 

Widows  and  orphans  of  engineers,  coal-heavers,  and  firemen,  disabled  in 
the  naval  service  since  the  31st  August,  1842,  allowed  pensions  in  the 
same  manner  as  those  of  officers,  seamen,  and  marines — Act  11th  Au- 
gust,  1848 276     294 


PAET  II. 

[opinions  of  attorneys  general.} 
A. 

ACTS  PROSPECTIVE. 

Do  not  affect  what  has  been  done,  or  is  due  to  be  done,  under  a  former  act, 
unless  so  declared  ;  nor  shall  a  subsequent  act  extend  the  provisions  of 
a  former  act  to  cases  not  embraced  in  it,  unless  expressly  so  required — 

Opinion  lOlh  June,  1830 657         S 

ACTS,  REPEAL  OF. 

(See  "Laws.") 
ACCOUNTS  OF  PENSIONERS. 

Not  to  be  re-opened,  even  to  refund  a  deduction  that  has  been  wrongfully 
made  from  their  pension  by  decision  of  the  office — Opinion  10th  June, 

1830 657         2 

AIDS-DE  CAMP. 

Entitled  to  pension — Opinion  December  5th,  1820 341       14 

AGENTS  FOR  PAYING  PENSIOiSS. 

The  contingent  expenses  of  pension  agents,  in  performing  their  ofFicial 
duties,  should  be  paid  ;  as  the  prohibitions  of  the  act  of  April  20lh, 
1836,  could  only  have  been  meant  to  stop  the  two  per  cent,  commis- 
sions which  had  been  previously  allowed  them  for  paying  pensions,  but 
not  to  impose  an  insuperable  impediment  to  the  performance  of  their 

duty— Opinion  October  12th,  ls39 420       80 

APPEAL  TO  THE  PRESIDENT. 

On  an  adverse  decision  against  a  claim  for  an  increase  of  pension,  an  ap- 
peal being  made  to  the  President  by  the  claimant,  the  case  was  referred 
to  the  Attorney  General,  who  gave  opinion  tp  this  effect:  "The  Pie- 
sident  is  required  to  see  that  the  laws  are  faithfully  executed,  but  is  not 
obliged  to  execute  them  himself.  The  law  has  designated  'the  officer  to 
decide  upon  applications  for  pensions,  and  has  provided  for  no  appeal 
to  the  President :  wherefore  he  will  not  undertake  to  revise  the  deci- 
sions of  the  Commissioner" — Opinion  August  4th,  1846  j 439       96 

APPLICATIONS  FOR  PENSIONS. 

The  regulations  for  the  admission  of  applicants  on  the  pension  rolls  must 

be  complied  with — Opinion  July  21,  1832 658         3 

ARREARS. 

Of  privateer  pensions  [as  also  others]  continued  to  widows,  &c.,  at  periods 
of  five  years,  but  remaining  unclaimed  by  them  for  any  portion  of  such 
periods,  areieclaimable  by  them,  until  death  or  intermarriage — Opinion 
9th  June,  1825 354       23 

*  The  very  numerous  acts  blending  Idgetherthe  provisions  for  tlie  widows  and  orphans  of  revolutionary 
officers, &e.,  of  the  mititaTij  and  naval  service,  (growing  out  of  Ihe  acts  of  the  J.5lh  May,  1828,  and  the  7th 
Jtiiie,  J83i.)  and  which  have  been  referred  to  under  the  preceding  4iead,  are  not  repeated  under  this  head, 
but  may  bs  consulred  with  perliaps  greater  advantage  wliere  they  are,  showing  their  double  connexion,  as 
defiifinaied  by  aslenslts  thus  (*)  ;  except  only  the  act  of  :he  llth  August,  1848,  the  notice  of  which  is  hersf 
repealed  on  account  of  the  universality  of  its  provisions,  which  are  entitled  to  all  notoriety. 
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ARREARS  (^Continued.)  .  ^'«»-  ^'>- 

Of  pension  claimed  to  make  up  alleged  deficiency  of  former  allowance, 
cannot  be  granted  by  the  office,  except  by  application  to  Gongiess — 
Opinion  December  17,  1829. ; 357       85 

Of  revolutionary  pensions  actually  due,  are  payable  out  of  the  "general 

appropriation  fur  revolutionary  pensions" — Opinion  2d  June,  1830...     357       26 

Of  "  commutation''  cannot  be  allowed  interest, ^  except  by  application  to 
Congress  [but  the  frequent  allowance  of  it  by  Congress  has  established 
it  as  a  principle  with  that  body] — Opinion  2d  October,  1830 364       28 

Of  pension  as  a  vested  right,  goes  to  the  widow  at  the  death  of  her  hus- 
band who  leaves  arrear  due ;  but  if  she  intermarries  without  having 
claimed  her  right  to  the  arrear,  her  second  husband,  or  legal  r«presenta- 
lii^s,  are  entitled  to  the  arrear  and  the  amount  which  accrued  till  her 
second  marriage — Opinon  5th  April,  1830. 394       49 

Of  revolutionary  pension  due  to  a  deceased  pensioner  under  the  act  of  7th 
June,  1832,  and  not  demanded  by  his  widow,  goes,  at  her  death,  to 
her  legal  representative;  if  no  widow,  the  surviving  children,  fee.;  if 
no  children,  the  legal  representative  of  the  deceased — Opinion  28th 
February,   1834 - '. 378       42 

Of  navy  pension  due  to  the  pensioner  at  his  death,  by  previous  decision 
of  the  oiEce,  assumes  the  form  of  a  debt  to  the  deceased,  and  his  widow 
or  legal  representatives  are  entitled  to  receive  it — Opinion  28th  August, 
1843 427       87 

Of  widows  pensions.  There  is  no  authority  for  making  payment  of  the 
arrears  of  pensions  due  to  widows  at  their  death,  to  her  executors  or 
administrators,  if  such  widows  have  left  no  children,  in  whose  right  only 
could  such  arrears  be  received,  and  not  as  assets  for  the  payment  of 
debts— Opinion  14th  July,  1846. ; -    436       94 

Of  widows  pensions,  paid  to  administrators.  Where  the  arrears  of  a  pen- 
sion due  at  the  decease  of  the  widow  of  a  revolutionary  officer  were  paid 
to  the  administrator  appointed  in  one  county  of  the  State  of~Indiana, 
and  an  administrator  subsequently  appointed  in  another  county  pre- 
ferred a  claim  for  the  same  amount — decided,  tliat  the  Secretary  of 
War  who  made  the  payment  executed  all  the  power  conferred  by  Goa- 
gress  jn  irespect  to  it.  This  decision  refers  to  the  case  of  the  United 
StatesDS.  The  Bank  of  the  Metropolis  (15  Peters  400)  for  the  doctrine 
applicable  to  the  power  of  the  Executive  officers  to  review  and  revise 

the  action  of  their  predecessors — Opinion  16th  January,  1849 461     109 

ASSIGNMENTS. 

Of  land  warrants  and  scrip,  (see  "Attorney,"'  powers, of.) 
ATTORNEy. 

Powers  of,  require  authentication  by  a  mayor,  or  other  magistrate  or  jus- 
tice of  the  peace-^Opinion  6th  July,  1816 332         5 

Powers  of  attorney  for,  or  assignments  of,  Virginia  military  bounty  land 
warrants,  as  of  contracts,  discussed  in  their  various  bearings,  and  con- 
clusions modified  according  to  facts  and  circumstances ;  but  -may  be 
stopped  to  satisfy  public  debt  of  claimants — dpinion  23d  April,  1836. .     658         4 
ATTORNEYS  GENERAL. 

Opinions  of,  advisory  only,  (for  which  see  "Opinions  of  Attorneys  Gene- 
ral")        665         8 


BOUNTY  LANDS. 

A  second  warrant  for,  issued  by  inadvertence,  and  located  after  one  had 
been  issued  for  the  same  land,  but  not  located,  shall  not  exclude  the 
right  of  the  warrantee  to  locate  elsewhere — Opinion  22d  March,  1815»  327 

Every  noncommissioned  officer  and  soldier,  enlisted  since  10th  Decem- 
ber, 1814,  entitled  to  320  acrfes.  Minority  does  not  create  incapacity 
to  take  land  bounty  any  more  than  bounty  in  money  or  pay — Opinion 
1st  August,  1815 331 
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Constrnction  of  the  acts  of  January  11,  1812,  and  of  April  16,  1816, 
graining  bounty  land.  Under  act  of  1816,  optional  with  the  guardian 
to  elect  either  the  bounty  land  or  half  pay  for  minor's  benefit.  Con- 
gress has  no  right  to  extinguish  or  modify  a  right  already  vested  in 
heirs— Opinion  17th  June,  1816 331         4 

Minors  must  be  under  sixteen  years  of  age  at  the  death  of  their  father,  to 
entitle  their  guardian  to  commutfe  their  title  to  bounty  land  for  half  pay 
pension  as  its  substitute— Opinion  24th  December,  1816. 332         6 

Promotion  relieves  a  soldier  of  his  obligation  to  serve  out  the  term  of  ivis 
enlistment  for  five  years  or  during  the  v»ar  of  1812,  in  order  to  entitle 
him  to  bounty  land— Opinion  29th  July,  1819 333         8 

Eight  of  Canadian  volunteers  to  warrant  for,  not  assignable,  (see  "  Cana- 
dian Volunteers")— Opinion  26th  December,  1819 335         9 

Eight  of  legal  representatives  to  bounty  land,  under  act  of  6th  February, 

1812— Opinion  2ist  June,  1820 340       12 

A  soldier's  title  to,  who  employs  a  substitute  who  deserts,  remains  unim- 
paired, to  the  soldier  [or  rather  reverts  to  the  soldier  in  consequence  of 
the  desertion  of  his  substitute] — Opinion  4lh  November,  1831 365       29 

Kight  to,  as  real  estate,  may  be  devised  by  testator  to  one  heir-at-law,  to 

the  exclusion  of  another — Opinion  25th  October,  1832 370       34 

Heirs  at-Iaw  of  a  widow  who  died  intestate,  are  not  entitled  to  the  bounty, 
land  claims  of  her  husband  who  also  died  intestate  ;  but  the  heirs  of  the 
deceased  husband  are  entitled — Opinion  5th  September,  1833: 377       40 

Under  the  act  of  1 1th  February,  1847,  the  discharged  soldier  may  make 
his  election  to  take  a  warrant  for  land,  or  treasury  scrip,  (for  which  see 
"  Scrip")— Opinion  30th  October,  1847 452     101 

Location  of.  The  act  of  llth  February,  1847,  granting  bounty  land 
to  non  commissioned  officers  and  soldiers  serving  in  the  war  with  Mexi- 
co, does  not  authorize  locations  of  land  warrants  upon  lands  the  price 
of  which  is  fixed  at  two  dollars  per  acre,  by  the  act  of  3d  March,  1846. 
The  provision  allowing- bounty  lands  to  the  soldiers  was  intended  to 
operate  on  the  public  lands  which  are  subject  to  sale  at  the  minimum 
price— Opinion  18lh  January,  1848 452     102 

Soldiers  who  enlisted  during  the  war  with  Mexico  for  twelve  months, 
but  who,  without  having  been  wounded  or  sick,  were  honorably  dis- 
charged, are  entitled  to  bounty  lands  uader  the  act  of  llth  February, 
1847— Opinion  17th  March,  1848 454     103 

To  half  sisters.  "Surviving  sisters  of  the  half-blood  of  deceased  soldiers, 
who,  at  their  demise,  were  entitled  to  bounty  lands,  are  equally  enti- 
tled with  the  brothers  and  sisters  of  the  whole-blood  to  receive  such 
bounty,  or  the  money  in  its  stead.  The  act  makes  no  distinction  be- 
tween relntives  of  the  whole  blood  and  those  of  the  half  blood" — Opinion 
7th  September,  1848 456     105 

Claims  undeiactof  1847.  "A  soldier  who  enlisted  into  the  arnny  in  1846, 
for  the  term  of  five  years,  and  served  until  April,  1849,  when,  in  con- 
sequence of  the  reduction  of  the  army  after  the  termination  of  the  war 
with  Mexico,  he  was  honorably  discharged,  against  his  own  wishes,  is 
entitled  to  the  bounty  land  provided  by  the  9th  section  of  the  act  of  4tli 
February,  1847.  The  9th  section  of  that  act  embraces  those  of  the  regular 
army  enlisted  for  twelve  months  or  for  a  longer  period  ;  volunteers  reg- 
ularly mustered  into  a  volunteer  company,  who  served  during  the  war, 
and  have  been  honorably  discharged;  those  killed,  or  who  died  of 
wounds  received  or  by  sickness  incurred  in  the  course  of  their  service  ; 
and  those  who  were  discharged  before  the  expiration  of  their  term  of 
service,  in  consequence  of  wounds  received  or  sickness  incurred  in  the 
course  of  their  service" — Opinion  27lh  July,  1849 464     112 

Claims  of  marine  corps.  *'  The  entire  portion  of  the  marine  corps,  whether 
they  served  on  ship  board  or  land,  on  the  Mexican  coast  or  in  the  inte- 
rior, in  the  Mexican  war,  are  to  be  considered,  within  the  true  meaning 
of  the  resolution  of  the  10th  of  August,  1848,  as  having  'served  with 
the  army  in  the  war  with  Mexico,'  and  are  entitled  to  the  bounty  land 
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and  other  remuneration  which  that  resolution  provides.  But  in  award- 
ing it  to  such  of  the  corps  as  may  have  received  prize  money,  such  mo- 
ney should  be  carried,  in  the  account,  to  the  credit  of  the  government ; 
or,  when  not  received,  should  be  released" — Opinion  17th  September, 

1849 : 467     113 

Eight  to  warrants  for.  "  Soldiers  entitled  to  bounty  lands  under  the  act 
of  11th  February,  1847,  but  who  have  not  received  warrants  therefor, 
cannot  dispose  ot  their  rights  to  such  land  or  scrip  by  wJiU.  The  stat- 
ute expressly  directs,  in  cases  of  the  death  of  soldiers  before  their  war- 
rants shall  have  issued,  that  they  shall  be  issued  in  favor  of,  and  enure 
to,  the  benefit  of  their  families  or  relations,  accqrding  to  certain  rules  of 
priority  ;  and  further  provides  that  the  land  shall  not  be  in  any  wise 
affected  or  charged  with,  or  subjected  to,  the  payment  of  any  debt  or 
claim  incurred  by  such  soldiers  prior  to  the  issuing  of  such  certificates 
or  warrants"— Ofiinion  28th  Jane,  185U 472     1 15 

C. 

CANADIAN  VOLUNTEERS. 

Their  right  to  bounty  land  warrants  not  assignaUe — Opinion  26th  Decem- 
ber, 1819 335         9 

May  locate  their  bounty  land  warrants  by  attorney,  but  the  warrants  must 

issue  in  their  own  names — Opinion  29th  December,  1820 343       15 

■Civil  officers,  right  of,  to  be  placed  on  the  pension  list  under  act  of  11th 
July,  1812,  depends  on  the  regulations  by  the  President  under  th^e  au- 
thority of  the  act  of  16th  March,  1802— Opinion  31st  May,  1832 366       31 

Certificate  bf  pension,  though  illegally  pledged  for  debt  (see  pension  cer- 
tificate)—Opinion  27th  October,  1832 ; 370       35 

Cherokee  Chief,  the  pensipn  of  Pigeon,  the  Cherokee  Chief,  to  be  paid 

to  his  personal  representatives — Opinion  23d  June,  1842 4S5       84 

CL.4IMS. 

Doubtful  claims  deemed  to  be  proper  subjects  for  reference  to  Congress — 
in  which  the  views  of  the  Auditor  of  the  Treasury  are  confirmed — Opin- 
ion 18th  June,  1836 662         5 

Claims  favorably  decided  by  Congress,  the  previous  decisions  of  the  ex- 
ecutive department  to  the  contrary  notwithstanding,  should  be  complied 

with— Opinion  27ih  March,  1849 663         6 

COMMUTATION. 

Interest  on  arrears  of,  cannot  be  allowed,  except  by  application  to  Con- 
gress (see  "  Arrears  ") — Opinion  2d  October,  1830.. 264       28 

Courts  of  Record,  what  so  considered — Opinion  9th  May,  1820 337       11 

D. 

DEDUCTION  OF  INVALID  PENSIONS. 

Received  by  revolutionary  invalids  since  the  3d  March,  IS26,  as  has  been 
the  practice  of  the  Pension  Office,  from  the  pension  the  claimants  were 
otherwise  entitled  to  receive  under  the  1st  section  of  the  act  of  the  15th 
May,  1828,  for  the  relief  of  certain  sumwing'  officers  and  soldiers  of 
the  revolution,  granting  full  pay  for  life,  is  improper;  the  act  of  the 
31st  May,  1 830,  extends  the  benefits  of  the  act  of  the  15th  May,  1828, 
to  invalids  on  the  pension  list  who  were  excluded  by  the  2d  section  of 
that  act — Opinion  10th  June,  1830 657         2 

DUTY. 

In  the  line  of,  military  or  naval  (for  which  see  "  Line  of  Duty  ") — 

Page  328,  No.  2,  and 343       18 

DUTY  OF  THE  PRESIDENT. 

Not  to  execute  the  laws  himself,  but  to  see  them  executed  by  others — 

Opinion  4th  August,  1846 .- 439      96 
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E. 

EXECUTION  OP  THE  LAWS.  ^'S'-  No- 
In  a  case  of  an  "application  for  an  increase  of  pension,"  an  appeal 
against  an  adverse  decision  of  the  Commissioner  of  Pensions  was  taken 
tefbre  the  President,  and  referred  to  the  Attorney  General,  who  gave 
an  opinion  discriminating  hplween  the  duty  of  seeing  the  laws  execuied, 
and  that  of  executing  the  laws  (for  which  see  "appeal  to  the  Presi- 
dent")— Opinion  4th  August,  1846 439       96 

F. 
FRAUDS. 

A  warrant  for  bounty  land  obtained  by  fraud,  how  to  be  cancelled — Opin- 
ion 26th  December,  1819 335         9 

FREE  NEGROES. 

Enlisted  in  the  public  service  as  "able  bodied  men," under  different  acts, 

entitled  to  bounty  land  pensions — Opinion  27th  March,  1823 656         1 

T. 

INCREASE  OF  PENSION. 

To  make  up  allPged  deficiency  of  former  allowance,  cannot  be  granted  by 
the  department  without  the  sanction  of  Congress — Opinion  17th  De- 
cember,  1829 257       25 

Increase  of  pension,  application  for,,  see  "appeal"  to  the  President  against 

adverse  decision  of  that  office — Opinion  4th  August,  1846 439       96 

INDIGENTS  OF  THE  REVOLUTION. 

Proof  of  the  indigence  of  claimants  of  pensions,  to  be  communicated  by 
district  couits  or  couits  of  record  of  the  State  or  Territory,  to  the  Se- 
cretary of  War,  to  bring  the  applicant  within  the  benefit  of  the  act  of 

the  18lh  instant— Opinion  26lh  March,  18l8 333         7 

INDIGENT  PENSIONERS. 

May  be  stricken  from  the  pension  list  if  the  Secretary  of  War  thinks  their 
schedule  adequate  to  their  support;  but  he  cannot  restore  th^m  on  other 
evidence  than  a  schedule  of  their  propertv — Opinion  19th  February, 

1821 .' 343       17 

INTEREST  ON  COMMUTATION. 

Not  admissible,  except  by  order  of  Congress  (see  "  Arrear  of  Commuta- 
tion ")-  Opinion  2d  October,  1830 364       28 

INVALIDS,  MILITARY. 

Military  invalids  disabled  in  the  line  of  their  duty  by  loss  of  limb,  by  dis- 
ease, or  by  casualties  of  any  kind,  as  a  stroke  of  the  sun,  according  to 
act  of  the  14th  March,  1802,  fixing  the  military  peace  establishment 
(see  "  Line  of  Duty  ")— Opinion  6th  April,  1815. 328         2 

Military  invalid  pensions  to  commence  from  the  time  of  completing  the 

evidence  of  disability— Opinion  2d  July,  1822 345       20 

Military  invalid  pensions  under  the  peace  establishment  of  1815,  are  not 

affected  by  the  analogous  act  of  1821— Opinion  17th  November,  1828     256       24 

Military  pensions,  increase  of,  to  make  up  former  deficient  allowance,  can- 
not be  granted  except  by  application  to  Congress  (see  "  Arrear"  and 
"  Increase  ")— Opinionvl7th  December,  1829 357       2,'> 

Military  invalid  pension  cannot  be  granted  to  a  civil  officer  under  the  act 
of  11th  July,  1812,  except  by  regulation  of  the  President  under  the  au- 
thority of  the  peace  establishment  act  of  16th  March,  1802 — Opinion 
31st  May,  1832 ^ 366       31 

Military  invalids  disabled  in  the  line  of  their  duly  (see  •'  Line  of  Duty  ") 
and  not  by  their  own  misconduct,  are  entitled  to  pensions — Opinion 

20th  December,  1833 37f       41 

INVALIDS,  MILITARY  AND  NAVAL  REVOLUTIONARY  PENSIONS. 

Deductions  of,  from  certain  other  revolutionary  pensions  under  acts  sup- 
plementary lo  the  act  of  the  18th  March,  1818,  are  improper  (for  which 
see  "Revolutionary  Pensions,"  also  see  " Deduction  of  Invalid  Pen- 
dons  ")— Opinion  10th  June,  1830 657         2 
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INVALIDS,  MILITARY  AND  NAVAI^  PENSIONERS.  Pw-   N». 
Are  subject  to  have  their  pensions  suspended,  from  omission  to  give  proof 
of  the  continuance  of  their  disability  every  two  years,  but  cannot  be 
stricken  from  the  pension  rolls  on  that  account— Opinion  9th  Decem- 
ber, 1831 366       30 

INVALIDS,  NAVAL,  MARINE,'  AND  PRIVATEER. 

The  act  of  t'ae  23d  April,  1800,  says  ".every  seaman  or  marine  disaUei 
in  the  tine  of  his  duty,  shall  receive  a  pension  in  proportion  to  his  dis- 
ability, not  to  exceed  his  half  pay,  which  extends  to  disability  incurred 
in  attempts  to  escape  from  imprisonment,  that  being  in  their  line  of 
duty,  to  be  paid  out  cf  the  navy  pension  fund,"  established  by  the  afore- 
said act  of  23d  April,  1800*— Opinion  17th  April,  1821 343       18 

The  affidavit  of  two  surgeons  rej}uired  in  evidence  of  the  disability  of 

navy  invalids,  to  enlitl^  them  to  pension-Opinion  17th  January,  1822     344       19 

Disabled  in  the  line  of  their  duty,  "which  extends  to  all  the  operations 
of  their  shijs,  whether  military  or  civil,"  are  entitled  to  a  pepsion — 
Opinion  21st  March,  1825 347       22 

Invalids  of  private  armed  ships,  or  privateers'  men,  not  embraced  under 

the  navy  pension  act  of  the  28th  June,  1832— Opinion  21st  July,  1832     36^       32 

Invalids  of  the  navy  may  receive  pensions  for  inferior  disability  whilst  they 
remain  in  the  service;  but  for  the  highest  rate  of  disability  it  would  be  in- 
compatible with  their  inability  to  render  pablic  service,  to  remain  and  ' 
receive  full  pay  and  full  pension  at  the  same  time — Opinion  17th  De- 
cember, 1832. : 372       36 

The  same  opinion  of  17th  December,  1832,  is  repeated — Opinion  21st 

December,  1832 37?       37 

Navy  invalid  pensions  may,  on  recommendation,  be  ordered  to  commence 
at  an  earlier  date  than  when  first  allowed — Opinion  21st  December, 
1832 373       37 

Navy  invalid  pensions  granted  before  the  passage  of  the  act  of  the  3d 
March,  1827,  according  to  the  rates  of  ^disability,  are  required  by  the 
2d  section  of  that  act  to  commence  from  the  date  of  their  disability,  but 
are  not  entitled  to  be  increased  under  that  section—Opinion  10th  No- 
vember, 1837 .: 611       67 

Navy  invalid  pensions  granted  to  an  invalid  before  the  passage  of  the  act 
of  3d  March;  1837,  for  less  than  complete  disabiUty,  must  prove  the  ex- 
istence of  a  greater  disability  before  his  pension  can  be  increased  under 
the  2d  section  of  that  act.  [This  completes  Opinion  67  in  the  case  of 
Commodore  Jones]— Opinion  21st  November,  1837 413       69 

Invalids  of  the  navy  disabled  previous  to  the  passage  of  the  act  of  23d 
April,  1800,  which  established  the  navy  pension  fund,  are  not  entitled 
to  its  benefits— Opinion  3d  September,  1838 414       72 

Invalid  Navy  Pensioner.  Pension  is  granted  or  continued  to  him  after 
becoming  a  civil  officer,  and  paid  out  of  the  navy  pension  fund — Opin- 
ion 26th  May,  1842 .' 423       82 

Invalid  navy  pensions  authorized  to  commence  under  the  2d  section  of  the 
act  of  3d  March,  1837,  cannot  now  be  allowed  under  that  section,  (he 
act  having  been  repealed  by  act  23d  August,  1842— Opinion  ISth 
April,  1844 431       89 

Invalids  of  the  Navy.  A  lieuienant  otherwise  entitled  to  a  pension,  is  not 
entitled  to  receive  it  whikt  on  duty  ar^d^  in  receipt  of  his  pay  as  an  offi- 
cer of  the  navy.  "  Nor  can  he  receive  it  when  not  on  duty,  whilst  in 
receipt  of  the  pay  allowed  to  his  grade  " — Opinion  24th  May,  1847. . .     444       98 

Invalids  of  the  Navy  receiving  regular  pay,  The  Attorney  General  recon- 
siders hia  opinion  of  the  24th  ultimo,  ant}  advises  that  no  officer  can  re- 
ceive at  the  same  time  pay  as  an  officer  on  duty  and  as  a  pensioner.  That 
'officers  who  may  be  waiting  orders,  or  on  leave  or  furlough,  can  re- 
ceive on  account  of  their  pensions  only  so  much  as,  when  added  to 
their  pay  when  oii  leave,  <Scc.,,  will  amount  to  the  pay  of  their  grade 
when  on  duty — Opinion  2d  June,  1847 445       99 

*  This  is  a  mislalte  ;  the  fimd  was  established  by  the  act  of  2d  Maich,  1799.    See  "  Funds,"  p.  704.  and 
«Uewbere, — ^Editors. 
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INVALIDS,  NAVAL,  MARINE,  &c.  (Continued.)  P"?"-   "o. 

Invalids  of  the  Navy,  and  Marines.  The  act  of  July  10,  1832,  transfer- 
red to  the  Secretary  of  the  Navy  all  the  powers  theretofore  possessed  by 
the  commissioners  of  the  navy  pension  fund  to  make  regulations  for  the 
admission  of  persons  upon  the  roll  of  navy  pensioners,  and  for  the  pay- 
ment of  such  pensions.  "It  therefore  rests  in  the  sound  discretion  of 
the  Secretary  of  the  Naty  to  decide,  according  to  the  regulations  in 
force,  when  the  pension  of  an  applicant  shall  commence.  If  it  has  been 
the  settled  rule  of  the  department  that  pensions  shall  commence  at  the 
time  of  completing  the  proofs,  it  will  be  very  difficult  now  to  depart 
from  it"— Opinion  27th  September,  1848 457     106 

Invalids  of  the  Marine  Corps.  The  joint  resolution  of  Congress,  passed 
10th  August,  1848,  placed  the  officers  of  the  marine  corps,  who  served 
with  the  army  in  the  war  with  Mexico,  on  an  equal  footing  with  the 
officers  of  the  army  with  whom  they  served.  "  The  phrase  '  other  re- 
muneration,' employed  in  said  resolution,  must  be  understood  to  refer 
to  pensions.  It  was  the  intention  of  Congress  to  remove  any  distinc- 
tion in  respect  to  pensions  between  men  in  the  same  relative  position, 
who  have  been  disabled  by  the  loss  of  their  limbs  whilst  6ghting  side 
by  side  in  the  same  service'* — Opinion  21st  November,  1848 461     108 

Invalids  of  the  Marines.  The  rule  of  the  Pension  Office  that  an  applica- 
tion for  a  pension  cannot  be  entertained  after  the  lapse  of  twenty-five 
years  from  the  lime  when  the  disability  was  incurred,  is  unauthorized 
by  law,  and  therefore  invalid.  "  The  power  conferred  upon  the  Secre- 
tary of  the*  Navy  to  establish  rules  and  regulations  for  the  examination 
and  adjudication  of  claims  for  admission  upon  the  roll,  does  not  autho- 
rize the  enactmentof  a  statute  of  limitations  " — Opinion  lOthFebruary, 
1849 462'     11© 

Invalid  navy  pensions  to  commence  from  completing  the  proof  of  disability. 
The  commissioners  of  the  navy  pension  fund  were  authorized  and  di- 
rected to  make  such  rules  and  regulations  as  should  appear  to  them 
expedient  for  the  admission  of  persons  on  the  roll  of  navy  pension- 
ers, and  for  the  payment  of  such  pensions;  and  they  having  provided 
that  pensions  are  to  commence  from  the  time  of  con;iplcting  the  proofs, 
and  the  same  having  been  continued  since  their  powers  were  transferred 
and  devolved  upon  the  Secretary  of  the  Navy,  the  practice  should  be 
adhered  to.  "  It  may  be  doubtful  whether  the  provisions  of  the  2d 
section  of  the  act  of  4th  February,  1822,  though  general,  are  not  to  be 
confined  to  cases  of  claims  for  revolutionary  pensions" — Opinioiy  14lh 
July,  1849 463     111 

LAWS,  REPEAL  OF. 

A  virtual  or  implicative  repeal  of  a  law  is  only  permitted  where  there  is  a 
repugnance  between  the  later  act  and  the  antecedent  act,  in  which  case 
the  former  is  thereby  virtually  repealed,  (see  "  Repeal"; — Opinion  17th 
November,  1828 356^      24 

LEGAL  REPRESENTATIVES. 

Of  a  widow,  entitled  to  the  arrears  of  a  pension  due  to  her  husband  at  his 
death,  if  she'dies  intestate  and  without  claiming  those  arrears;  if  no 
widow,  the  surviving  children  are  entitled,  as  also  the  representatives 
of  any  deceased  children,  respectively  :  And  if  the  deceased  pensioner 
leave  neither  widow  nor  children,  then  his  legal  representatives  are  enti- 
tled to  the  arrears,  (see  "Arrears"  for  like  cases) -^Opinion  28th  Feb- 
ruary, 18.S4 4 378       i% 

LINE  OF  DUTY. 

In  the  military  service.  The  first  clause  of  the  14th  section  of  the  act  of 
Congress  of  March  16,  1B02,  in  reference  to  invalid  pensioners,  consid- 
ered. In  what  other  way  than  by  wounds  must  the  disability  have  been 
incurred  to  entitle  the  applicant  to  the  pension;  various  modes  stated; 
as  the  act  of  God  in  a  stroke  of  the  sun;  unavoidable  casualties  occui- 
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LINE  OF  DUTY  (Continued.)  P^S'-  Co- 
ring in  the  line  of  duty.  Every  officer,  in  full  comtaission,  and  not  on 
furlough,  considered  in  line  of  duty,  although  at  the  moment  not  em- 
ployed ;  the  same  of  a  soldier  who  is  kept  in  pay  ;  some  qualifications 
and  exceptions.  If  loss  of  health  is  produced  by  careless,  irregular,  or 
vicious  habits,  or  if  the  constitution  is  impaired,  or  germ  of  disease  is 
seated  at  the  time  of  entering  the  service,  then  there  is  cause  for  ex- 
treme caution,  or  an  entire  exclusion  from  the  pension  ;  various  illus- 
trations—Opinion 6th  April,  1815 328         2 

M. 

MARINE  INVALIDS. 

See  "Invalids,  Naval,  Privateer,  Marine,"  &c. 

MILITARY  INVALIDS. 

(See  "Invalids  Military,)  disabled  in  the  line  of  their  duty  (sec  "Line 
of  Duty")  and  not  by  their  own  misconduct,  are  entitled  to  pension — 
Opinion  20th  December,  1833 377       41 

MILITARY  PAYMASTER. 

May  receive  both  pay  and  pension.  "An  officer  who,  having  lost  a  limb 
in  the  war  of  1812,  was  mustered  out  of  the  service  upon  a  captain's 
pension,  and  afterwards  appointed  battalion  paymaster,  maybe  regar'ded 
as  having  been  appointed  to  the  civil  branch  of  the  service  within  the 
meaning  of  the  actof  30lh  April,  1844,  and  entitled  to  receive  both  his 
pension  and  his  pay.  The  phrase  'civil  branch  of  the  service,'  em- 
ployed in  the  actof  1844,  commented  on  and  explained" — Opinion  Ut 
November,   1848 458     107 

MINORS. 

Must  be  under  16  years  of  age  at  the  death  of  their  father,  to  entitle 
them  to  bounty  land  or  pension  as  his  representatives — Opinion  24th 
December,  1816 332         6 

N. 

NAVY  INVALIDS. 

See  "Invalids,  Naval,  Marine,  Privateer,"  &c. 
NAVY  PENSION  FUND. 

The  powers  and  jurisdiction  of  the  commissioners*  of  that  fund  do  not 
exceed  the  period  when  that  fund  was  established,  viz  :  the  passage  of 
the  act  2d  March,  1800— Opinion  17lh  April,  1.821 343       18 

Persons  disabled  previous  to  the  passage  of  the  act  of  the  23d  April,  1800, 
"establishing  the  Navy  Pension  Fund,"  are  not  entitled  to  its  bene- 

fitsf— Opinion  3d  September,  1838 ... ; 414       72 

NAVY  AND  PRIVATEER  PENSIONS. 

To  widows  and  orphans  of  officers  and  seamen  who  died  in  the  line  of 
their  duty  under  various  circumstances :  their  title  thereto  under  sundry 

acts,  (see  "Widows  and  Orphans")— Opinion  31st  March,  1825 347       22 

OPINIONS  OF  ATTORNEYS  GENERAL. 

Advisory  only.  Although  the  acts  prescribing  the  duties  of  Attorneys 
General  do  not  declare  the  effect  of  their  advice,  it  has  been  the  practice 
of  the  departments  to  heed  it.  It  has  been  found  greatly  advantageous^ 
if  not  absolutely  necessary,  to  have  uniformity  of  action  upon  analo- 
gous questions  and  cases;  and  that  result  is  more  likely  to  be  attained 
under  the  guidance  of  a  single  department  constituted  for  the  purpose, 
than  by  a  disregard  of  its  opinions  and  advice.*  Acts  of  Congress  grant- 
ing relief  in  special  cases,  and  referring  claims  to  the  Second  Auditor, 
confer  upon  him  a  jurisdiction  exclusive  of  any  other  department;  and 
when  an  Auditor  settles  such  accounts,  his  successors  are  bound  by 
his  decisions — Opinion  8th  May,  1849 665         8 

*  The  same  cntntnissioilers  were  entrusted  with  this  fund  when  iirst  established  by  the  act  of  2d  March, 
1799,  and  with  the  same  powers. — Editors. 

t  Here  is  a  reijetition  of  the  error  just  noticed,  after  an  interval  of  17  yeare,  wben,  by  an  unaccountable  in- 
advertence, it'fifst  fastened  on  the'  wary  mind  of  "JVTr;  Wirt;  and  probably  tlie  .consequence  has  been,  tliat 
none  of  those  claimants  have  ever  received  any  thing  from  that  fund  (or  from  the  treasury  pledged  for  any 
deficiency)  anterior  to  1800 — which  was  but  a  short  jieriod,  certainly;  but  those  who  have  been  cut  off  by  this 
oversight,  have  a  hard  case  of  it,  even  if  their  legal  representatives  should  yet  be  indemnified. — Editors. 
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P. 

PAYMASTER  OF  THE  ARMY.  Pagu.   No. 

May  receive  pay  and  pension  at  the  same  time,  (see  "  Military  Paymas- 
ter")—Opinion  1st  November,  1848 V 458     107 

PENSIONS. 

Erroneously  allowed  by  official  decision,  or  advisement  of  Attorneys  Gene- 
ral, do  not  make  the  recipients  debtors  to  the  government— Opinion 
21th  October,  1^32 368       33 

Pension  certificate,  though  illegally  pledged  for  debt,  does  require  renewal, 
in  order  to  continue  the  payment  of  the  pension  to  the  pensioner — 
Opinion  27lh  October,  1832 370       35 

Pensions  withheld.  The  act  of  the  20th  May,  1836,  explanatory  of  the 
act  of  the  25th  January,  1828,  to  prevent  defalcations  by  disbursing 
agents,  places  pensioners  on  the  same  footing  as  if  the  latter  act  had 
never  passed;  any  pensions  withheld  on  account  of  that  act  should  be 
refunded— Opinion  27th  .June,  1836 400       51 

Pension  withheld  and  pension  restored.  A  larger  pension  formerly  paid, 
not  contemplated  to  be  deducted  from,  or  to  merge  a  smaller  one  subse- 
quently granted.  The  restoration  of  a  pensioner  by  law  allirms  his 
right  to  the  pension  withheld,  which  should  not  be  deducted  from  a 
pensionsubsequently  granted,  if  not  especially  required  by  law — Opin- 
ion 6th  July,  1836 401       52 

Adjustment  of  overpayments  of  pensions.  If  a  person  entitled  to  a  pen- 
sion from  the  government  be  overpaid  by  mistake,  or  by  the  application 
of  some  wrong  principle  of  computation,  and  yet  have  a  further  claim 
against  the  government,  the  claim  may  set  off  against  the  said  overpay- 
ment. Mr.  Butler's  opinion  reviewed  and  commented  on — Opinion 
2d  July,  1842 425       £5 

Pension  limitation  rule.  The  rule  of  the  Pension  Office,  that  an  applica- 
tion for  a  pension  cannot  be  entertained  after  the  lapse  of  25  years  from 
the  time  a  disability  was  incurred,  is  unauthorized  by  law,  and  there- 
fore invalid— Opinion  16th  February,  1849 462     110 

PRIVATEER  PENSIONS. 

See  "Invalids,  Naval,  Marine,  Privateer,"  &c. 

R. 

REGULATIONS. 

For  the  admission  of  applicants  for  pensions  on  the  pension  rolls  must  be 

complied  with— Opinion  21st  July,  1832 658         3 

REPEAL. 

Of  pension  laws,  virtual  or  implicative,  is  only  permitted  when  there  is  a 
repugnance  between  a  former  and  a  subsequent  act;  in  which  case  the 
latter  virtually  repeals  the  former — Opinion  17th  November,  1828...     356       24 
REVOLUTIONARY  WAR. 

Terminated  on  the  ratification  of  the  treaty  of  peace  of  April,  1783,  (and 
not  on  the  signing  thereof  on  the  20th  February,  1783,)  which  deter- 
mines revolutionary  pensions  and  prize  money  depending  thereon — 

Opinion  12lh  February,  1825 346       21 

REVOLIJTIONARY  PENSIONS,  MILITARY  AND  NAVAL. 

The  practice  (by  construction  of  the  act  of  31st  May,  1830)  of  deducting 
invalid  pensions  received.since  3d  March,  1826,  condemned.  The  act 
of  the  3lst  May,  1830,  extends  the  benefit  of  the  act  of  the  15th  May, 
1828,  to  invalids  on  the  list,  who  were  excluded  by  the  2d  section  of  that 
act— Opinion  10th  June,  1830 .' 657         2 

Provided  under  acts  previous  to  th!(t  of  June  7,  1832,  are  entitled  to  the 
benefits  of  the  latter  act  when  the  latter  is  ihore  favorable  than  the  for- 
mer acts;  and  those  not  entitled  under  previous  acts,  may  claim  under 
the  act  of  7th  June,  18.32— Opinion  18th  May,  1833 376       39 

The  deficiency  of  two  year's  service  as  captain,  may  not  be  made  up  by 
length  of  service  in  inferior  rank,  to  entitle  the  applicant  to  the  pension 
of  a  captain  under  act  of  7th  June,  1832— Opinion  2d  May,  1834 379       43 
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REVOLUTIONARY  PENSIONS,  MILITARY.  P=s«-   No. 

A  surgeon  who  belonged  to  the  army  of  the  revolution,  cannot  receive  a 
pension  higher  than  that  of  a  captain  of  infantry,  unJer  the  a;ts  of  15th 
May,  1828,  and  7th  June,  1832— Opinion  19th  December,  1834 381       45 

S. 

SCRIP. 

As  substitute  for  Virginia  military  bounty  land  warrants,  assignment  of, 

(for  which  see  "  Assignments"  or  "  Attorney,  power  of") 658         4 

As  a  substitute  for  bounty  land  warrants,  under  the  act  of  1 1th  February, 
1847.  Discharged-  soldiers  who  have  once  elected  to  take  ■  treasury 
scrip  instead  of  bounty  lands,  and. have  obtained  the  requisite  certificate' 
from  the  Commissioner  of  Pensions,.cannot  afterwards  be  permitted  to 
surrender  such  scrip  and  obtain  a  warrant  for  lands  instead.  "The 
act  of  11th  February,  1847,  gives  to  the  soldier  but  one  election;  and 
when  that  is  made  known,  it  becomes  the  duty  of  the  department  to 
conform  to  it  by  issuing  the  evidence  of  the  claim,  which  completes  the 

proceeding"*— Opinion  30th  October,  1847 452     101 

The  rigid  to,  as  a  substitute  for  bounty  land  warr.ints  under  the  act  of 
11th  February,  1847,  cannot  be  devised  by  wilji  but  the  right  enures  to 
the  families  or  relatives  of  the  deceased,  according  to  certain  rules  of  se- 
niority; and  the  same  restrictions  apply  to  the  right  to  bounty  land  war- 
rants—Opinion 28th  June,  1850 ' 472     115 

SEAMEN. 

Any  person  borne  on  the  ship's  books  as  one  of  the  crew,  and  is  subject 
to  martial  law,  is  therefore  a  seaman,  and  entitled  to  the  benefits  of  the 
pensions  laws — Opinion  18th  November,  1837 412       68 

SUBSTITUTE. 

In  the  military  service,  desertion  o^  leaves  the  right  to  bounty  land  with 
the  soldier  who  employed  him  (see  "Bounty  Land,  a  soldier's  title 
to")— Opinion  4th  November,  1831 365       29 

T. 

TREASURY  SCRIP. 

As  a  substitute  for  military  bounty  land  (for  which  see  "Scrip"  and 
"Bounty  Land.") 


VESTED  RIGHTS. 

To  bounty  land  cannot  be  impaired  by  Congress — Opinion  l-7th  June, 

1815 331  4 

VIRGINIA  REVOLUTIONARY  INVAXID  PENSIONS. 

Although  invalid  pensions  have  been  required  by  some  pension  laws  and 
opinions  of  Attorneys  General,  and  by  partial  usage  of  the  office  based 
thereon,  to  commence  from  the  completion  of  the  evidence,  some  acts 
authorize  them  to  commence  from  the  date  of  disability,  or  from  the 
time  the  invalid's  pay  ceased  ;  which  latter  principle  this  opinion  de-  f 
clares  ought  to  be  adopted  by  Congress  as  the  uniform  principle  of  jus- 
tice to  all  invalids  disabled  during,  and  since  the  revolution.  The  quo- 
tations and  references  here  dhow  a  remarkable  inconsistency  in  the 
provisions  of  law,  and  an  unsettled  practice  of  the  department,  not 
without  their  parallel  in  other  respects — Opinion  31st  March,  1836..     385       48 

*  The  "  act  making  appropriations  for  ttie  civil  ami  diplomatic  expenses  of  tlie  Government  for  ttie  year 
ending  ttie  SOtli  June,  1850,"  approved  the  3d  Marcli,  1849,  mide  an  appropriation  of  $300,000  for  the  re- 
demption ot  the  "  Treasury  scrip  "  ttieretofore  issued  tor  the  satisfaction  of  Ihe  bounlies  in  land  promised  to 
the  non-commissioned  officers,  musicians,  and  privates,  by  the  9th' section  of  the  act  of  the  llth  Fetjrnary,  ■ 
1847,  and  for  the  satisfaction  of  such  bounties,  as  those  to  whom  they  are  due  may  elect  ID  receive  in 
money  instead  of  land.  And  the  said  act  further  regnires  the  Secretary  of  the  Treasury  to  giv,e  public  notice 
that  the  principal  and  interest  oT  the  scri,p  issued  prior  to  the  tst  July,  1849,  will  be  paid  6n  that  day  ;  and 
the  Secretary  is  further  directed  not  to  issue  anymore  scrfp,  but  to  pay  the  said  bounties  in  iiioney,  Wiien  tlie 
persons  entitled  to  bounty  land  shall  elect  to  receive  vitmcy  in  lieu  of  land. — Editors. 
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VIRGINIA  LINE  AND  NAVY.  P^=-  No. 
Half  pay  of  officers  of  the.  In  those  cases  of  vested  rights,  by  the  gratuity 
of  law,  executors  and  administrators,  if  duly  constituted,  are  entitled  to 
collect  the  same  as  debts  due  to  their  testators  or  intestates,  without 
proving  that  there  are  heirs  or  creditors,  but  subject  to  their  liabilities  to 
such  creditors  and  heirs,  if  there  be  any  ;  and,  if  there  he  none,  then 
subject  to  the  other  consequences  of  the  local  laws  applicable  to  shch 
cases.  Contests  between  executors  and  administrators,  in  such  cases, 
would  be  determined  by  the  superior  authority  from  which  either  de- 
rived his  appointment— Opinion  24th  October,  1836 402       54 

VIRGINIA  MILITARY  BOUNTY  LAND  AND  SCRIP. 

Assignments  of,  (for  which  see  "  Attorney,  Powers  of") 658         4 

VIRGINIA  REVOLUTIONARY  PENSIONS. 

The  views  of  the  Secretary  of  the  Treasury,  in  relation  to  Virginia  revo- 
lutionary pension  claims  under  the  act  of  July  5,  1832,  [133]  ante,  p. 
164,  are  concurred  in  by  the  Attorney  General ;  (but  neither  the  opmion, 
nor  the  note  of  the  Commissioner  of  Pensions  referred  to  him  by  the 
acting  Secretary  of  War,  state  the  question  at  issue) — Opinion  10th 

September,  1838 414       73 

VIRGINIA  LINE  AND  NAVY  PENSIONS. 
How  affected  by  act  of  March  3,  184.'5.  "The  fourth  section  of  the  act 
of  3d  of  March,  1845,  providing  that  accounts  adjusted  by  the  account- 
ing officers  of  the  treasury  shall  not  be  re-opened  without  authority  of 
law,  and  that  no  account  shall  be  acted  upon  at  the  treasury  unless  pre- 
sented within  six  years  from  the  date  of  the  claim,  does  not  affect  ap- 
plications under  a  general  law  for  pensions.  Pensions  are  gratuities, 
and  are  not  claims  or  accounts,  within  the  meaning  of  the  statute  ;  yet 
when  these  are  once  placed  on  the  pension  roll,  they  become  claims  to 
semi-annual  payments,  which,  if  not  asserted  within  six  years,  cannot 
be  audited  without  the  authority  of  Congress.  The  act  does  not  affect 
claims  for  half  pay  to  officers  of  the  Virginia  Stale  line,  provided  for  by 

the  act  of  the  5th  of  July,  1832"— Opinion  22d  April,  1845 ....     434       93 

The  acts  of  Congress  of  3d  March,  1835,  and  12th  August,  1848,  are 
legislative  interpretations  of  the  act  of  5lh  July,  1832  ;  and  it  was  the 
purpose  of  the  third  section  of  the  act  of  1832  to  provide  for  Virginia 
commutation  claims  for  full  pay,  as  well  as  for  those  for  half  pay  for 
life. '  Those  legislative  interpretations  and  opinions  are  binding  on  the 
Executive,  and  require  the  allowance  of  the  present  claim — Opinion 
27th  March,  1849 663         7 

w. 

WARRANTS  FOR  BOUNTY  LAND. 

A  second  warrant  issued  by  inadvertence,  and  located  after  one  had  been 
issued  for  the  same  land,  but  not  located,  shall  not  exclude  the  right  of 
the  first  warrantee  to  locate  elsewhere — Opinion  22d  March,  1815....  327  1 
Obtained  hy  fraud,  to  be  cancelled  in  such  a  manner  as  to  incapacitate  it 
for  circulation,  without  rendering  it  illegible,  and  to  be  returned  to  the 
party 'presenting!  his  redress  being  in  the  courts  of  justice — Opinion 

26th  December,  1819 335         9 

WIDOWS'  AND  ORPHANS'  PENSIONS,  AND  PENSION  CLAIMS. 

By  far  the  greater  proportion  of  "opinions  "  sought  from  Attorneys  General  in 
relation  to  the  pensions  and  pension  claims  of  widows  and  orphans,  appertain  to  those 
connected  with  the  naval  service;  the  few  appertaining  to  the  niilitary  service  alone,  or 
which  apply,  i'n  common,  to  those  connected  with  either  the  military  or  naval  service, 
are  marked  with  asterisks  thus  [  *  ] 

The  widows  ind  orphans  of  officers  of  the  navy  and  of  marines,  also  the 
widows  and  children  of  seamen  and  marines,  who,  between  the  18th 
June  1812,  and  22d  January,  1S^5,  perished  on  board  of  a  public 
armed  vessel  of  the  United  States,  or  who  were  lost  on  board  of  prize 
vessels  to  which  they  had  been  transferred,  or  were  drowned  by  the  up- 
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setting  of  a  boat  dispatched  on  duty  from  a  public  armed  vessel,  are  en- 
titled to  pension  according  to  the  acts  referred  to,  to  be  paid  out  of  the 
navy  pension  fund.  The  same  opinion  as  to  the  claims  of  widows  and 
orphans  of  officers  and  seamen,  who,  between  the  same  periods,  per- 
ished on  board  of  private  armed  vessels  of  the  United  States,  or  who 
were  lost  on  board  of  prize  vessels  to  which  they  had  been  transferred, 
or  were  drowned  by  the  upsetting  of  a  boat  dispatched  on  duty  from  a 
private  armed  vessel,  to  be  paid  out  of  the  privateer  pension  fund — 

Opinion  31st  March,  1825 347       23 

The  widow  of  an  officer  or  seaman,  &o  ,  serving  on  board  of  a  private 
armed  vessel,  who  shall  have  died  of  wounds  received  in  the  line  of  his 
duty,  shall  be  entitled  to  a  pension  for  the  term  of  five  years,  at  the  rate 
of  half  the  monthly  pay  which  the  rank  of  the  deceased  entitled  him  to; 
and  if  such  widow, should  not  have  claimed  or  received  such  pension 
ior  the  term  of  the  first  five  years,  or  for  any  number  of  continuations 
of  such  periods  of  five  years,  she  shall  be  entitled  to  receive  the  arrear- 
ages,for  each  term  of  five  years,  only  to  cease  at  her  death  or  intermar- 
riage, but  to  enure  to  herself  and  husband  afler  her  intermarriage,  or 
to  her  legal  representatives  ofter  her  death — Opinion  9lh  June,  1825. .  354  23 
The  opinion  expressed,  [22],  ante,  in  favor  of  the  pension  claims  of  wid- 
ows and  orphans  of  officers  of  the  navy  and  of  officers  of  marines,  and 
also  of  widows  and  orphans  of  seamen  and  mnrines,  is  modified  by  the 
following  opinion,  so  as  to  embrace,  1st,  widows  and  orphans  of  offi- 
cers, seamen,  and  marines,  who,  since  the  18th  June,  1812,  had  been 
killed  in  battle:  2d,  widows  and  orphans  of  officers,  seamen,  and  ma- 
rines, who,  since  the  same  period,  had  died  by  reason  of  wounds  re- 
ceived in  the  line  of  their  duty:  3d,  widows  and  orphans  of  officers, 
seamen,  and  marines,  who,  since  the  same  period,  had  died  in  conse- 
quence oS  dl'Caie  contracted,  or  of  casitalties  or  injuries  received  while 

in  the  line  of  their  duty— Opinion  6ih  September,  1830 358       27 

The  act  of  28th  June,  1832,  extending  pensions  granted  to  widows  and 
children  under  former  acts,  to  widows  only,  is  meant  to  exclude  the 
children,  but  not  to  change  the  policy  of  the  former  acts — Opinion  4th 

January,  1833 375       38 

Revolutionary  pensions  under  act  of  7th  June,  1832.  The  legal  repre- 
sentatives of  a  widow  who  died  without  demanding, the  arrear  of  pen- 
sion due  to  her  deceased  husband,  are  entitled,  exclusive  of  the  oiphan 
children.  If  no  widow,  the  surviving  chddren  and  the  representatives 
of  any  deceased  children,  are  entitled  to  the  distributive  share  of  such 
children,  respectively.  If  the  deceased  pensioner  leave  no  widow  or 
children,  his  legal  representatives  are  entitled  to  the  arrear — Opinion 

28th  February,  1834 378       42 

Although  the  act  of  SOth  June,  1834,  provides  pensions  for  widows  of 
officers,  seamen,  &c.,  who  have  died  in  the  naval  service  since  the  1st 
of  Januaiy,  1824,  by  reason  of  disease  contracted,  or  of  casualty  by 
drowning,  or  other  injuries  received  while  in  the  Une  of  their  duly:  the 
death  of  such  officers,  &c.,  from  such  causes,  previous  to -January, 
1824,  cannot  entitle  their  widows  to  pensions — Opinion  17th  October, 

1834 380       44 

The  act  of  the  3d  March,  1817,  entitled  the  widow  of  an  officer,  seaman, 
or  marine,  to  receive  half  the  monthly  pay  that  her  deceased  husband 
was  entitled  to  at  his  death  ;  and  although  the  act  of  the  3d  March, 
1835,  regulatin!>-  the  pay  of  the  navy  of  the  United  States,  actually  in- 
creased their  pay  without  any  reference  to  its  operation  on  pensions, 
yet  the  pensions  must  be  estimated' according  to  the  rates  of  pay  pioper, 

exclusive  ol  perquisites— Opinion  20th  July,  1835 382       46 

Present  opinion  is  relinquished  and  withdrawn  in  deference  to  previous 
opinion,  and  usage  of  the  department,  viz  :  That  a  pension  shall  be  al- 
lowed as  a  vested  right,  when  one  has  lost  his  life  while  in  the  line  of 
his  duty  on  board  a  private  armed  vessel  of  the  United  States.  That  in 
ease  the  deceased  leave  a  widow,  who  intermarries  or  dies  without  hav- 
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ing  claimed  her  right  to  k  pension,  her  second  husband  or  legal  re- 
presentatives are  entitled  to  the  amount  accruing  from  the  death  of 
her  deceased  husband  till  her  second  marriage — Opinion  5th  April, 

1836 , , 394       49 

The  following  opinion  adopts  that  of  Mr.  Wirt,  of  the  9th  June,  1825,  in 
relation  to  widows  of  officers  and  seamen  of  the  privateer  service,  and 
applies  it,  with  scarcely  a  variation,  to  widows  of  officers,  seamen,  &c., 
of  the  navy  ;  consequently,  the  abstract  of  the  former,  [23]  p.  354,  will 
equally  apply  to  this— Opinion  5th  April,  1836 396       80 

*  If  the  widow  otherwise  entitled  under  the  I  st  section  of  the  act  of  4th  July, 

1836,  married  before  the  passage  of  the  said  act,  the  orphans,  in  her 

stead,  are  entitled  to  the  benefit  of  the  act^^Opinion  3d  August,  1836'   401       53 

*  Pensions  granted  by  the   1st  section  of  the  act  of  4th  July,  1836,  to 

widows  and  orphans  of  military  officers,  &c.,  are  to  commence  from  the 
death  of  the  party  serving,  in  all  cases  where  the  death  has  occurred 
anterior  to  the  date  of  the  act ;  and  the  same  section  embraces  widows 
and  orphans  whose  husbands  and  fathers  may  thereafter  die  in  the  ser- 
vice—Opinion ■.i4th  October,  1836 404       56 

If  an  officer,  seaman,  or  marine,  (a  purser  being  considered  an  officer  in 
the  navy,)  has  died  before  the  passage  of  the  act  of  the  3d  March,  1837, 
and  left  a  widow,  who  was  living  at  the  time  the  act  was  passed,  she 
would  be  entitled  to  a  pension  under  that  act,  if  she  did  not  marry 
again  before  the  passage  of  the  act,  as  such  marriage  estops  her 
coming  within  the  benefit  of  the  act ;  but  if  she  did  so  marry,  and 
the  decedent  left  children  (living  at  the  date  of  the  act)  they  would  be 
entitled,  from  the  death  of  the  father,  till  21  yearsof  age— Opinion  7th 
April,    1837 404       56 

A  navy  agent  is  not  "  an  officer,  seatnan,  or  marine,"  in  the  sense  of  the 
act  of  30th  June,  1834,  concerning  "  naval  pensions  and  the  navy  pen- 
sion fund  :"  therefore  his  widow  is  not  entitled  to  a  pension  under  that 
act— Opinion  7th  ^  pril,  1837 405       57 

The  last  clause  of  the  opinion,  [56]  ante,  given  three  days  before  the  fol- 
lowing, anticipated  in  the  affirmative  the  answer  here  given  in  relation 
to  the  title  of  the  children  of  the  deceased,  again  propounded  by  the 
Navy  Department— Opinion  10th  April,  1837 405       58 

If  an  officer,  seaman,  or  marine,  has  died  before  the  passage  of  the  act  of 
the  3d  March,  1837,  and  left  a  widow  who  has  also  died  before  the 
passage  of,  said  act,  her  representatives  are  estopped  by  her  death  from 
coming  within  the  benefit  of  the  act  for  the  previous  term  of  her  widow- 
hood— being  co-ordinate  with  the  disqualification  of  previous  remarriage; 
but  if  the  decedent  left  chddren  (living  at  the  date  of  the  act,)  they, 
would  be  entitled  from  the  death  of  their  father,  till  21  years  of  age, 
according  to  opinion  [56] — Opinion  1  llh  April,  1837 406       59 

See  opinions  [56,]  [59,]  for  the  principles  reiterated  here — Opinion  11th 

April,   1837. . , 406       60 

See  opinions  [36,1  [59,]  for  the  principles  reiterated  here — Opinion  11th 

April,   1837 407       61 

See  opinions  [56,]   [-59,]  for  the  principles  reiterated  here — Opinion  11th 

April,   1837 407       6Z 

A  specific  pension  granted  to  an  individual,  (case  of  Mrs.  Decatur,)  coun- 
teracts the  claim  of  the  same  individual  to  a  pension  under  the  general 
provisions  of  an  act  passed  on  the  same  day,  unless  an  election  is  made 
by  the  claimant  to  take  the  one  and  relinquish  the  other — Opinion  11th 
April,  1837 408       63 

See  opinions  [56,]  [59,]  for  the  principles  reiterated  here.  But  grand- 
children are  excluded— Opinion  12th  April,  1837 408       64 

*  If  a  soldier  dies  after  the  4th  of  March,  1831,  and  before  the  7th  June, 

1832,  and  leaves  a  widow  who  dies  before  the  7th  June,  1832,  the 
children  of  the  widow,  if  not  children  of  the  deceased  soldier,  are  not 
entitled  to  a  pension,  (but  if  children  of  the  soldier,  they  are  entitled) — 
Opinion  13th  April,  1837 : 409       66 
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•  Under  the  3d  section  of  the  act  of  the  4th  July,  183B,  the  widows  and 

orphans  of  officers  and  soldiers  who  had  died  of  wounds  received  in  the 
military  service,  or  may,  after  the  passaje  of  the  said  act,  die  in  conse- 
quence of  such  wounds,  are  entitled  to  the  pension  provided  by  that 
act.  The  same  is  extended  to  the  widbws  of  officers  who  were  living 
when  the  act  of  7th  June,  1832,  was  passed.  The  children  of-  a  wi» 
dow  who  was  living  on  the  4th  July,  1S36,  and  was  entitled  to  the 
benefit  of  the  3d  section  of  the  act  of  that  date,  can  draw  the  amouht 
due  up  to  the  date  of  her  death,  although  she  failed  to  apply.  In  all 
cases  where  the  husband  was  in  receipt  of  a  pension  under  any  of  the 
revolutionary  pension  acts,  until  the  trmeiof  his  death,  the  pension  of 
the  widow,  uhder  the  act  of  the  4th  July,  1836,  can  only  commence 

from  the  date  of  her  husband's  death — Opinion  13th  April,  1837 409       68 

The  widow  of  any  person  borne  on  the  ship's  books  as  one  of  the  crew, 
and  is  amenable  to  martial  l&w,  being  therefore  a  seaman,  is  entitled  to 

a  pension— Opinion  18th  November,  1837 412       68 

By  the  acts  of  July  20,  1813,  and  March  4,  1814,  but  not  by  that  of 
3d  March,  1837,  the  widow  of  a  persop  who  has  died  of  wounds  re- 
ceived in  the  line  of  his  duty  in  the  service,  though  the  death  should 
have  occurred  after  he  had  left  the  service,  is  entitled  to  a  pension — 

Opinion  6th  April,  1838 413       70 

'  The  act  of  July  7,  1838,  was  intended  to  provide  pensions  for  widows 
who  were  not  embraced  in  th6  3d  section  of  the  act  of  July  4,  1836,  or 
other  prior  laws — Opinion  24th  August,  1838 413       71 

•  Widows  whose  husbands  served  in  the  revolutionary  war,  having  mar- 

ried again  before  the  passage  of  the  act  of  the  7th  July,  1838,  are  ex- 
cluded from  its  benefits,  upon  the  same  principle  that  the  pensions  of 
those  widows  who  marry  aftet  the  passage  of  the  act  are  discontinued 
on  the  event  of  their  second  marriage— rOpinion  18th  September,  1838  415  74 
°  A  paymaster  being  a  commissioned  officer  in  the  military  service,  his  wi- 
dow is  entitled  to  a  pension  under  the  provision  of  the  15th  section  of 
the  act  of  16th  March,  1832,  (see  "  Paymaster"— Opinion  22d  March, 
1839 416       75 

The  arrear  of  pension  granted  to  officers,  seamen,  and  marines,  by  the 
act  of  3d  March,  .1837,  though  the  decedent  had  received  no  part  of  it, 
must  be  paid  to  his  widow  or  his  legal  representatives — Opinion  23d 
March,  1839, 416       77 

The  widow  of  a  deceased  officer  temporarily  employed  in  a  higher  grade, 
without  cotihmission  in  that  grade,  though  with  a  reasonable  expecta- 
tion, amounting  even  to  moral  certainty,  of  receiving  jiromotion  to  such 
grade,  is  only  entitled  to  a  pension  from  the  time  of  his  death  at  the 
grade  of  his  actual  commission — Opinion  27lh  April,  1839 417       77 

The  widow  of  a  deceased  officer  of  the  navy,  who  had  previovsly  enjoyed 
a  like  commission,  but  by  its  resignation  had  become  a  private  citizen, 
in  the  interval,  cannot  c[aim  a  pension  at  the  rate  of  the  pay.  he  might 
have  enjoyed  under  a  continuous  commfssion,  but  only  at  the  rate  com- 
putable from  the  commission  he  held  at  his  death — Opinion  1st  June, 
1839 418       78 

•  Revolutionary  pensions  of  the  act  of  7th  June,  1832,  modified,  restricted, 

and  exti-nded 418       97 

•  If  the  widow  of  a  revolutionary  pensioner  is  directed  by  law  (the  act  of 

3d  March,  1839)  to  be  placed  on  the  pension  roll  atthe  same  rale  that  her 
husband  received  before  the  passage  of  said  law  or  order,  and  it  turns 
out  that  shfe  died  before  the  passage  of  such  law  in  her  behalf,  but  leav- 
ing children,  then  the  children  are  entitled  to  the  arrear,  under  the  pro- 
vision of  the  act  of  2d  March,  1829;  and  the  share  of  an  absent  child 
or  children  shall  be  reserved  for  them,  but  if  no  children,  then  the  arrear 
to  go  to  the  legal  representatives  of  the  deceased  pensioner — Opinion  25th 
May,  1840 .....: 4g2       81 

•  The  widows  of  officers  who  were  dead  at  the  passage  of  the  acit  of  7th 

June,  1832,'  but  who,  if  alive,  would  have  received  pensions  under  it. 
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are  not  entitled  to  the  benefit  of  the  act  of  7th  July,  1838.  "Mr. 
Butler's  opinion  on  the  same  subject  commented  on — its  correctness 
doubted  " — Opinion  31st  May,  1842 424       83 

In  consequence  of  the  Executive  construction  given  to  the  laws  of  17lh 
July,  1838,  (as  above,)  Congress  has  declared  by  resolution;  that  it 
embraces  the  cases  of  widows  whose  husbands  were  alive  in  1832. 
"  Widows  take  for  five  years,  beginning  in  1836,  and  are  to  be  paid, 
according  to  the  letter  of  the.  law,  from  that  time '' — Opinion  3d  Sep- 
tember,  1842 426       86 

Widows  or  legal  representatives  of  navy  invalids,  are  entitled  to  the  pen- 
sions previously  allowed  by  the  department  to  such  invalids  before  their 
death,  but  received  in  their  life  time,  such  allowance  having  thus  as- 
sumed the  form  of  a  debt  due  to  the  deceased — Opinion  28lh  August, 
]  843 427       87 

Widows  of  quartermasters  of  the  marine  corps,  are,  in  the  opinion  of  the 
Attorney  General,  entitled  to  pension;  but,  under  an  adverse  report  of 
a  committee  of  the  Senate,  he  recommchds  non-action  of  the  office  un- 
til a  legislative  interpretation  shall  be  given  to  the  laws — Opinion  10th 
November,  1843 429       88 

The  second  section  of  the  act  of  the  23d  of  August,  1842,  repeals  the  1st 
section  of  the  act  of  March  3,  1837,  making  certain  provisions  for 
widows  and  orphans,  and  no  allowances  can  now  be  made  under  it. 
It  was  continued  in  force  temporarily  by  the  act  of  August  16, 1841,  in 
regard  to  certain  cases  ;  but  was  revoked  by  the  act  of  1842,  leaving 
no  remedy  for  those  cases  except  in  an  application  to  Congress — Opin- 
ion 15th  April,  1844 431       89 

The  child  of  a  passed  midshipman  is  entitled  under  the  acts  of  30th  June, 
1834,  and  15lh  June,  1844,  only  to  the  remainder  of  the  five  years' 
pension  not  received  by  the  widow  during  her  lifetime — Opinion  4th 
January,  1845 431        90 

The  pension  extended  to  widows,  &c.,  by  the  act  of  the  3d  March,  1845, 
commence  from  the  period  of  their  cessation  under  the  former  acts  of 
1834,  1837,  and  1841,  respectively— Opinion  19th  March,  1845 432       91 

The  act  of  March  3,  1845,  extends  a  pension  for  five  years  to  those 
widows  who  received  pensions  under  former  acts  in  consequence  of  the 
death  of  their  husbands  having  been  ocqasioned  by  wounds  received,  or 
by  accident,  or  by  disease  contracted,  whilst  acting  in  the  lino  of  their 
duty  as  officers,  seamen,  or  marines.  The  act  of  1837  was  a  renewal 
of  pensions  previously  granted  to  widows  entitled  under  the  act  of  1834, 
within  the  meaning  of  the  act  of  March  3,  1845._  The  fact  of  their 
being  placed  on  the  pension  roll  by  virtue  of  the  nvore  comprehensive 
terms  of  the  act  of  1837,  does  not  affect  their  rights  under  the  act  of 
March  3,  1845.  The  terms  of  the  act  are  fully  satisfied  by  extending 
its  provisions  to  cases  which  were  within  ihe  act  of  1834,  although  the 
pensions  were  granted  for  an  indefinite  period  ;  and  this,  whether  the 
pensions  were  granted  by  the  Commissioner  of  Pensions  under  the  act 
of  1834  or  that  of  1837,  provided  the  pensions  granted  were  author- 
ized by  the  act  of  1834— Opinion  14th  April,  1845 433       92 

There  is  no  authority  for  making  payment  of  the  arrears  of  pensions  due 
widows  of  revolutionary  officers  at  their  death,  who  have  left  no  chil- 
dren, to  executors  or  administrators.  Even  where  widows  have  died 
leaving  children,  the  arrears  cannot  be  received  by  executors  and  ad- 
mininistrators  as  assets  for  the  payinent  of  the  decedents'  debts — Opin- 
ion 14th  July,  1846 436       94 

*  The  2d  section  of  the  act  of  May  7,  1846,  was  intended  to  facilitate  ap- 
plications of  widows  to  pensions  founded  on  theii  marital  relations,  by 
operating  on  the  proof  required.  To  establish  their  claims  it  is  sufficient 
for  widows  to  prove  that  their  husbands  were  entitled  to  pensions,  and 
that  they  are  the  widows  of  such  pensioners.  The  fact  that  the  hus- 
bands were  upon  the  roll  and  drew. pensions,  is  presumptive  evidence 
that  they  were  entitled  to  them  j  yet,  if  they  were  not,  that  fact  may  be 
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proved.  The  onus,  however,  is  upon  the  government  to  show  that 
they  were  not  entitled.  General  reputation  and  cohabitation  are,  in 
general,  sufficient  evidence  of  marriage ;  but  as  this  is  only  presump- 
tive, it  may  be  rebutted  by  countervailing  testimony.  The  law  should 
be  construed  liberally  and  favorably  towards  applicants" — Opinion  i23d 
June,  1846 437       95 

The  act  of  3d  March,  184.5,  authorizes  the  renewal  of  pensions  to  such 
widows  of  officers,  seamen,  and  marines,  only  as  had  enjoyed  a  five 
years'  pension  under  previous  laws,  and  which  had  ceased  in  conse- 
quence of  the  e:!rpiration  of  the  period  for  which  the  same  had  been 
granted  or  renewed.  Widows  who  had  not  been  such  for  five  years, 
or  who  had  not  exhausted  their  five  years'  pension  under  former  laws, 
are  not  provided  for.  The  applicants  in  this  case  not  having  been 
widows  fjr  the  period  of  five  years,  and  not  having  exhausted  their  pen- 
sions under  former  laws,  are  therefore  not  entitled  to  the  benefit  of  the 
act  of  3d  March,  1845,  but  are  left  to  the  generosity  and  justice  of  Con- 
gress in  the  premises — Opinion  33d  January,  1847 441       97 

The  acts  of  Congress  granting  pensions  to  widows  of  officers,  seamen, 
and  marines,  who  have  died  whilst  in  the  service,  or  from  disease  con- 
tracted or  injuries  received  whilst  in  the  line  of  their  duty,  do  not  in- 
clude cases  of  widows  of  engineers  in  the  navy  appointed  pursuant  to 
the  act  of  1842.  There  being  no  law  authorizing  the  allowance  of  pen- 
sions to  such  widows,  it  follows  that  there  is  none  prescribing  the  rate 
at  which  they  shall  be  paid.  Pensions  to  widows  of  officers,  seamen, 
and  marines,  when  allowable,  commence  from  the  date  of  the  passage 
of  the  act  (1834)  in  cases  where  the  death  of  the  husband  occurred 
prior  to  that  date,  and  from  the  death  of  the  husband  in  all  other 
cases— Opinion  14th  October,  1847 447     lOO 

The  1st  section  of  the  act  of  11th  August,  1848,  renewing  certain  naval 
pensions,  embraces  all  such  widows  and  children  as  were  receiving  pen- 
sions under  any  of  the  laws  of  Congress  passed  prior  to  the  1st  of  Au- 
gust, 1841.  The  other  class  comprises  all  those  widows  and  children 
who  received  pensions  at  any  time  within  five  years  prior  to  the  pas- 
sage of  the  act.  The  word  "  special  "  occurring  in  said  act  is  construed 
to  mean  "particular,"  and  not  "private,"  as  it  is  used  in  that  sense. 
As  Congress  neglected  to  provide,  in  terms,  for  widows  of  second  lieu- 
tenants of  marines  in  the  second  section  of  said  act,  it  may  be  inferred 
that  it  intended  to  refer,  in  the  provision,  to  lieutenants  without  any 
other  designation — Opinion  6th  iSeplember,  1848 455     104 

The  relatives  of  a  deceased  officer  or  soldier  are  not  entitled,  under  the  act 
of  19th  July,  1848,  to  receive  three  months'  extra  pay  on  account  of 
services  of  the  ancestor,  unless  the  ancestor  was  thus  entitled  at  his  de- 
mise. Such  claims  are  predicated  on  the  idea  that  they  are  his  statu- 
tory representatives,  and  as  such  they  can  only  talie  that  which  the  de- 
cedent himself  could  have  taken  had  he  survived.  And  as  those  who 
did  not  engage  for  the  war,  for  five  years,  or  for  any  other  specific  pe- 
riod, and  who  were  never  honorably  discharged,  were  not  themselves 
entitled,  their  representatives  have  no  valid  claim — Opinion  2d  Novem- 
ber, 1849 470     114 

•  The  representatives  of  a  widow  of  a  revolutionary  soldier,  who  received  a 
pension  under  the  act  of  7th  July,  1838,  from  the  period  of  her  hus- 
band's death  to  her  own,  have  no  claim  for  further  payment  on  the 
pretence  that  her  pension  should  have  commenced  at  an  earlier  date. 
The  pension  having  been  a  personal  bounty  lo  the  widow  herself,  and 
the  decision  fixing  the  time  for  its  commencement  having  been  acqui- 
esced in  by  her,  it  cannot  now  be  contested  by  her  representatives. 
All  that  passes  to  them  on  the  death  of  a  widow  receiving  a  pension  is 
the  money  which  shall  have  actually  accrued  to  her,  and  remains  un- 
paid, for  a  pension  allowed — Opinion  28th  August,  1850 474     HQ. 
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PAKT  III. 

[official  decisions,  regulations,  and  forms.] 

A. 

ACCOUNTS  OF  AGENTS  FOR  PAYING  PENSIONS.  Page.  No. 
Circular  I.vstructioss  prescribed  by  the  Second  Comptroller  of  the 
Treasury,  to  be  observed  by  agents  for  the  payment  of  pensions  in 
keeping  and  stating  their  accounts  for  settlement  at  the  Treasury,  with 
Forms  to  be  observed  before  and  preliminary  to  the  payment  of  pen- 
sions— Adopted  10th  June,  1833 587       29 

Form   A.  Pensioner's  affidavit  of  his  identity,  with  copy  of  his  certificate 

of  pension 591 

B.  Magistrate's  affidavit  of  identity  of  the  pensioner,  if  unknown 

to  the  pension  agent 591 

C.  Power  of  attorney  to  receive  a  pension,  with  oath  of  his  disii^j, . 

terestedness - ,  591 

D.  Guardian's  affidavit  of  the  identity  of  his  ward,  with  copy  of 

pension  certificate  of  ward , 593 

E.  Widow's  affidavit  of  her  identity,  with  copy  of  certificate  of 

pension 593 

F.  Oath  of  identity  for  a  widow,  child,  executor,  or  administrator 

of  a  deceased  pensioner 593 

G.  Power  of  attorney  given  by  a  widow  or  child  of  a  deceased 

pensioner,  to  receive  their  pension 593 

H.  Certificate  of  the  court  as  to  the  death  of  the  pensioner 593 

I.    Evidence  to  be  given  in  cases  where  pension  certificates  are  il- 
legally withheld  from  the  pensioner 594 

K.  Form  of  duplicate  receipt  for  the  payment  of  a  pension 594 

Circular  Instructions  and  Forms  to  be  observed  by  pension  agents 

in  paying  navy  and  privateer  pensions* — Adopted  May,  1840 594       30 

Form   A.  Pensioner's  affidavit  of  his  identity 595 

B.  Widow's  affidavit  of  her  identity 595 

C.  Guardian's  affidavit  in  behalf  of  his  ward 595 

A  periodical  statement  or  list  of  pensioners  sent  to  pension  agents     598       34 
ACTS  REVIVING  PENSIONS. 

The  interval  between  the  expiration  of  an  act  granting  pensions,  and  an 
act  reviving  the  same,  is  not  available  to  pension  claims  that  were  not 
vested  during  the  first  term  of  the  revived  act :  such  claims  must  be 

considered  under  the  act  revived — Adopted  29th  October,  1851 544     135 

ADMINISTRATION,  LETTERS  OF. 

Rules  to  be  observed  in  taking  out  letters  of  administration,  in  order  to 
guard  the  Pension  Office  from  being  subject  to  fraud  and  imposture — 

Regulation  13ih  September,  1849 515       68 

AGENTS  OR   CLAIMANTS. 

May  examine  files  and  records  connected  with  their  claims,  under  the  su- 
perintendence of  the  chief  clerk — Adopted  11th  November,  1851 .....     546     138 
APPEAL  CASES. 

Theaclion  of  the  Secretary  of  the  Interior  on  pension  claims,  &c.,  is  only 
by  appeal  irom  the  original  decisions  below,  which  belong  to  the  Com- 
missioner of  Pensions — Adopted  36th  September,  185 1 543     123 

No  appeal  can  be  made  to  the  Secretary  after  the  lapse  of  five  years  from 
the  adjudication  below,  except  under  discovery  of  palpable  wrong  done — 

Decision  1 1th  March,  1852 666         1 

APPLICATIONS. 

For  pensions  or  bounty  lands,  cannot  be  withdrawn,  but  certified  copies 

may  be  had  in  their  stead — Decision  1st  November,  1851 545     126 

*  This  circular  is  bolh  deigcfive  and  superfluous,  as  the  preceding  one  covers  the  whole  ground,  and  ap- 
plies to  botli  classes  of  agents,  and  wa"^in  nse  nearly  20  years  before  it.  No  form  for  the  agents'  quarterly 
accounts  of  payments  is  prescribed. — Editors. 
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ARREARS  OP  PENSIONS.     ■  Page.   No. 

Regulations  respecting  the  payment  of  arrears  of  pensions  to  the  children 

of  deceased  pensioners— Adopted  9th  November,  18.13 556         4 

Children  of  soldiers  or  of  their  widows,  are  entitled  to  receive  the  amount 
(arrears)  their  parent  was  entitled  to  at  his  or  her  death,  although  it  had 
not  been  claimed,  or  the  proof  had  not  been  perfected  before  their 
death— Adopted  29th  March,  1839 491       35 

The  payment  of  arrears  of  pensions  due  a  deceased  pensioner,  authorized 
by  the  act  of  19th  June,  1840,  can  be  made  to  an  executor  or  adminis- 
trator, only  for  the  benefit  of  the  children— Adopted  21st  April,  1845.      510       53 

Arrear,  or  rather  the  right  of  a  pension  never  claimed  in  the  life  time  of 
the  soldier  entitled  to  it,  goes  to  the  personal  representatives  in  common 
law— Adopted  5th  March,  1850 519       77 

Under  the  provisions  of  the  act  of  July  5,  1832,  the  legal  representatives 
of  officers  of  the  Virginia  State  line  of  the  revolution  are  entitled  to 
receive  the  arrears  of  their  half  pay  for  life— Adopted  25th  April,  1850     525       89 

The  representatives  of  a  widow  who  bad  died  before  the  passage  of  the 
jojnt  resolution  of  the  16th  August,  1846,  cannot  claim,  as  arrearages, 
the  pension  that  she  might  have  been  entitled  to,  had  she  been  living 
at  the  passage  of  the  resolution,  which  was  essential  to  give  her  a  ves- 
ted right  under  the  resolution:  nor  could  the  arrearages  then  have  been 
available  to  them,  says  the  Attorney  General,  "the  pension  being  in^ 
tended  as  a  personal  bounty  to  the  widow,  and  not  a  gratuity  to  her  re- 
presentatives;" from  which,  however,  the  Secretary  of  the  Interior  is 
constrained  to  dissent,  on  account  of  repeated  decisions  and  long  estab- 
lished practice  to  the  contrary — Adopted  15th  November,  1850 537     111 

The  descent  of  arrears  of  pensions,  under  the  acts  of  March  3,  1817,  and 
June  19,  1840,  is  confined  to  the  children  of  the  deceased  widow, 
which  includes  illegitimate  children  as  well  as  legitimate  —Adopted  1st 
December,  1851 546     129 

According  to  a  decision  by  the  Supreme  Court  of  Appeals  of  Virginia, 
sanctioned  by  the  3d  section  of  the  act  of  Congress  of  July  5th,  1832, 
as  valid  against  the  United  States,  any  officer  in  the  Virginia  State  line 
of  the  revolution  is  entitled,  for  life,  not  only  to  half  pay  as  an  officer, 
but  to  the  half  of  the  pay  he  may  have  been  legally  entilled  to  by  rea- 
son of  any  additional  duty  performed,  or  position  occupied;  and  any 
arrear  thereof  to  go  to  his  legal  representative — Adopted  27lh  January, 
1862 .M7     131 

Arrears  due  to  revolutionary  pensioners  may  be  paid  to  their  widows  or 
orphans,  or  to  guar<]ians  for  their  benefit,  but  not  to  executors  or  ad- 
ministrators of  deceased  pensioners — Decision  17th  March,  1852 568         3 

ASSIGNMENT. 

Of  bounty  land  warrants,  regulations  and  forms  of,  under  act  of  the  22d 
March,  1852,*  (page  683,)  issued  by  the  General  Land  Office  23d 
March,  1852 685     133 

B. 

SANK  NOTES,  PAYMENTS  IN. 

Instructions  to  agents  respecting  payments  in  bank  notes — Adopted  10th 

June,  1836 566       12 

BOUNTY  LANDS — Regulations  and  Fohms  belating  to. 

Regulations  for  the  information  of  applicants  for  bounty  lands  under  va- 
rious acts— Adopted  20th  March,   1851 598       35 

Regulations  and  forms  for  the  information  and  use  of  officers  and  soldiers 
of  the  revolutionary  war,  who  acquired  aright  to  land  from  the  United 
States,  but  have  not  received  it;  also  their  heirs  and  legal  representa- 
tives--Adopted  10th  August,  1850 601       36 

Form  of  declaration  and  power  of  attorney  of  a  revolutionary  officer  or 
soldier  for  bounty  land .» 603 

*  The  reference  to  this  act  was  omitted  in  the  index  to  bonnty4and  laws,  that  portion  of  the  index  having 
Sseen  prepared  before  the  act  was  passed.    This  refeieace  will  soppty  that  otnissioD. 
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BOUNTY  LANDS  (Continued.)  P»g«''    ^'f- 

Form  of  declaration  and  power  of  attorney  of  an  heir  of  a  revolutionary 

officer  or  soldier  for  bounty  land 603 

Form  of  evidence  of  heirship  applicable  to  the  States  of  Pennsylvania, 
Delaware,  Maryland,  Virginia,  North  Carolina,  Ohio,  Kentucky,  Ten- 
nessee, Alabama,  and  other  Western  States 603 

Form  of  evidence  of  heirship  applicable  to  the  States  of  Maine,  Massa- 
chusetts, New  Hampshire,  Rhode  Island,  Connecticut,  Vermont,  New 

York,  New  Jersey,  South  Carolina,  and  Georgia. 604 

Form  of  revolutionary  bounty  land  warrant 604 

Regulations,  instructions,  and  forms  for  five  years'  military  service  in  the 

Win  WITH  Enoiand  of  1812 — Adopted  10th  August,   1850 604 

(Form  of  declaration  for  bounty  land  for  service  in  the  war  of  1812 — 
none  given.) 

Form  for  identifying  claimants  in  lieu  of  their  lost  discharges 605 

Form  for  notification  to  warrantee  of  the  issue  of  his  warrant  for  bounty 

land 605 

Rules  by  the  General  Land  Office  for  locating  the  warrants  for  bounty 

land,  for  the  war  of  1812 605 

Form  of  certificate  of  right  to  locate  the  same 606 

Form  of  the  warrant  of  bounty  land  for  said  war 607 

Regulations,  instructions,  and  forms,  for  the  use  of  applicants  for  bounty 
land,  under  the  actof  February  1 1,  1847,  for  services  in  the  Mexican 

WAR,  or  for  money  in  lieu  of  land — Adopted  4th  March,  1847 607       38 

Form  A:  Affidavit  of  claimant  of  bounty  land  under  act  of  11th  Febru- 
ary, 1847,  to  accompany  soldier's  discharge.  [This  affidavit,  with  the 
accompanying  discharge,  serves  the  same  purpose  as  the  "declaration" 
adopted,  with  or  without  the  discharge,  under  the  act  of  28th  Septem- 
ber, 1850,  sequel.] 609 

Form  B :  Request  for  money  in  lieu  of  land 609 

Form  C:  Evidence,  in  cases  of  diseased  soldiers,  to  be  produced  by  his 

heirs  or  legal  representatives 610 

Regulations,  instructions,  and  forms,  by  the  Pension  Office,  (supplemen- 
tary to  the  foregoing,)  to  be  observed  by  persons  applying  to  the  Pen- 
sion Office  for  bounty  land,  under  the  acts  of  February  11,  1847,  and 
the  explanatory  act  of  May  27,  1848,  or  for  money  in  lieu  of  land  un- 
der the  act  of  March  3,  1849.— Adopted  October,  1849 610       3» 

Form  of  a  request  for  money  in  lieu  of  land 611 

Form  of  affidavit  of  identity  of  the  soldier  (as  a    "  declaration  ")    for 

bounty  land  or  scrip  under  said  act 611 

Form  of  "  declaration  "  of  a  widow,  forbounty  land  or  scrip,  under  said  act     612 
Form  of  notice  to  claimant  or  agent,  of  certificate  or  warrant  for  bounty 

land,  under  said  act 613 

Rules  by  the  General  Land  Office  for  locating  the  warrants  for  bounty 
land  for  the  Mexican  war,  under  the  act  of  11th  February,  1847,  and 

the  explanatory  act  of  May  27,  1848 613        2S 

Form  of  certificate  required  by  the  General  Land  Office,  of  the  warrantee, 

on  his  application  at  a  local  land  office  to  locate  his  warrant 615 

Form  ot  certificate  of  location  of  such  warrant 615 

Form  of  such  warrant  for  bounty  land  under  said  act y. 616 

Form  of  "certificate  for  money,"  instead  of  land , 616 

Form  enclosmg  such  certificate  to  the  Secretary  of  the  Treasury  for  pay- 
ment       616 

Form  of  notice  to  claimant  or  agent  of  the  issue  and  transmission  of  such 

certificate  to  the  Secretary  of  the  Treasury 616 

Forms  of  notices  and  instructions  to  claimants  and  agents,  respecting  de- 
fective papers  in  application  for  bounty  land  under  said  actof  11th 

February,  1847 617 

Regulations,  instructions,  and  forms  for  the  use  of  applicants  for  bounty 
lands  under  the  act  of  the  28th  September,  1850,  granting  lands  to 
certain  officers  and  soldiers  who  have  been  engaged  in  the  military  ser- 
vice of  the  United  States  since  1790— Adopted  October,  1850. ......     618      35 
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Form  of  "  declaration  "  to  be  made  by  the  surviving  officers  or  soldiers, 
for  bounty  land  under  said  act 619 

Form  of  "  declaration  "  to  be  made  by  the  widows  of  deceased  officers  or 
soldiers,  for  bounty  land  under  said  act 620 

Notice  of  application  to  be  made  by  guardians  in  behalf  of  minors,  under 
said  act 621 

"Course  of  official  action  on  said  bounty  land  claims 621 

Form  of  warrant  for  bounty  land  under  said  act 623 

Form  of  certificate  of  reception  and  location  of  such  warrant  at  a  local  land 
office,  under  direction  of  the  General  Land  Office 623 

Circular  regulations  by  the  General  Land  Office,  for  the  government  of 
registers  and  receivers  in  locating  bounty  lands  under  said  act,  with 
forms  for  locating  the  same,  1,  2,  3,  4,  pp.  625,  629 — Adopted  Slst 
March,   1851 624       39 

Caveat  required  to  be  presented  to  the  General  Land  Office  by  a  warran- 
tee, in  the  case  of  a  lost  warrant  which  had  been  sent  him  by  mail,  &c.     629 
BOUNTY  LANDS— CiAiMs  fob,  amd  Location  of  Wahkants. 

Warrants  for  bounty  lands  fraudulently  obtained,  do  not  invalidate  the 

rightful  claims— Decision  16th  March,  1849 510       55 

Certificates  for  money  in  lieu  of  bounty  land,  addressed  to  accounting  of- 
ficers of  the  Treasury,  in  behalf  of  widows  and  children,  must  be  ac- 
companied with  evidence  that  the  children  are  minors,  and  have  or  have 
not  guardians  legally  appointed — Decision  10th  September,  1849 514       67 

The  General  Land  Office  disclaims  any  responsibility  for  the  issue  of  du- 
plicate certificates  of  warrants  for  bounty  lands  that  may  be  issued  by 
the  Pension  Office — Decision  13th  September,  1849 515       69 

Jf  a  soldier's  discharge  mentions  the  term  of  his  service,  it  shall  be  con- 
clusive of  his  title  to  bounty  land,  though  he  may  not  have  been  mus- 
tered into  service  with  the  rest  of  his  company — Decision  12th  Novem- 
ber, 1849 516       71 

A  certificate  for  the  location  of  bounty  land  having  been  lost  in  transmis- 
sion through  the  mail  or  otherwise,  will  justify  the  issuing  a  duplicate, 
after  reasonable  notice  and  caveat  through  the  public  papers — Decision 
25th  February,  1850 517       74 

Death  of  a  soldier  after  having  fulfilled  his  engagement  in  the  Mexican 
war,  but  before  receiving  his  discharge,  shall  not  invalidate  his  claim  to 
bounty  land— Decision  28th  February,  1850 518       76 

A  soldier  discharged  from  service  in  the  Mexican  war,  on  account  of  sick- 
ness before  the  expiration  of  his  term  of  enlistment,  but  without  stating 
the  cause  of  his  discharge,  may  prove  the  cause  by  credible  witnesses — 
Decision  9th  March,  1850 519       78 

A  warrant  for  bounty  land  fraudulently  obtained,  or  issued  by  mistake  to 
a  wrong  person,  does  not  invalidate  the  claim  of  the  soldier  entitled,  his 
widow,  or  his  heirs — Decision  16th  March,  1850 521       80 

A  duplicate  certificate  for  bounty  land  in  lieu  of  one  that  has  been, lost, 
should  be  issued  in  favor  of  the  party  to  whom  the  original  was  issued, 
and  may  be  delivered  to  an  accredited  assignee — Decision  23d  March, 
1850 522       81 

Extreme  caution  required  not  to  issue  nor  deliver  bounty  land  warrants  to 
wrong  parties;  but  when  so  done,  caveats  should  be  resorted  to  by  the 
office,  and  the  parties  interested — Decision  26th  March,  1850 522       82 

A  private  soldier  who  enlisted  for  a  term  of  years,  but  was  honorably  dis- 
charged before  the  expiration  of  his  term,  by  reason  of  promotion  as  a 
commissioned  officer,  and  continued  in  service  as  such,  is  not  excluded 
from  the  bounty  of  his  enlistment  by  the  spirit  of  the  law — Decision 
28th  March,  1850 523       83 

Duplicate  certificates  of  location  for  bounty  land  required  to  be  issued  with 
due  caution  in  lieu  of  certificates  lost  or  miscarried  in  the  mail — Deci- 
sion 29th  March,  1850 523       84 

Evidence  by  in,fants  under  nine  or  eleven  years  old,  of  a  definite  term  of 
service,  is  not  to  be  relied  upon  as  accurate — Decision  8th  April,  1850     534      86 
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The  authority  to  issue  duplicate  certiBcates  for  locatioa  of  bounty  lancls  in 
lieu  of  lost  certificates,  does  not  apply  to  a  lost  transfer  or  assignment 
of  title,  with  which  the  Department  has  nothing  to  do — Decision  16th 
April,  1850 524       87 

Sickness  or  other  unavoidable  cause  preventing  a  soldier  from  being  mus- 
tered into  service  after  enlistment,   shall  not  invalidate  his  claim  to  • 
bounty  land— Decision  1st  July,  1850 528       94 

The  mother  of  a  soldier,  though  he  be  an  illegitimate  son,  may  inherit 
his  right  to  bounty  land,  but  his  putative  father  cannot — Decision  5th 
July,  1850 528       96 

Officers  and  others  of  the  marine  corps,  applying  for  bounty  land  under 
the  act  of  the  10th  August,  1848,  having  made  affidavit  in  their  decla- 
ration that  they  relinquish  all  claim  to  prize  money  and  other  extra  al- 
lowances, in  pursuance  of  the  proviso  of  said  act,  are  entitled  to  re- 
ceive the  bounty,  unless  the  Commissioner  of  Pensions  can  rebut  their 
statement  by  official  evidence  from  the  records  of  the  proper  executive 
departments.  The  injustice  of  the  previous  rule  or  practice  of  the  of- 
fice in  throwing  the  burden  of  proof  on  the  claimants  or  their  agents 
in  Washington,  is  strongly  reproved,  rescinded,  and  countermanded. 
If  the  office  doubt  the  affidavit,  it  must  show  from  the  records  the 
ground  of  doubt.  Even  if  the  claimant  has  received  prize  money  or 
other  allowance,  he  may  claim  the  bounty  upon  making  restitution  of 
the  same  on  his  election  to  take  the  bounty — Decision  July  8,  1850. .     529       9T 

Officers  or  privates  dismissed  from  the  service  for  alleged  offence  by  a  su- 
perior officer,  without  trial  or  sentence  of  a  court  martial,  and  remand- 
ed to  service  by  the  President,  are  entitled  to  the  land  bounty  on  their 
fulfilment  of  the  President's  order  to  complete  their  engagement:  Nor 
shall  the  failure  of  an  official  communication  of  the  order  to  either 
such  officer  or  private  be  construed  against  his  readiness  to  fulfil  his  en- 
gagement, had  he  an  opportunity  to  do  so;  but,  in  default  of  which, 
he  shall  be  entitled  to  the  land  bounty  in  the  same  manner  as  if  he  had 
fulfilled  his  engagements,  which  had  been  interrupted  by  a  superior  offi- 
cer, without  the  form  of  a  trial. — Decision  August  8,   1850 531       78 

The  italutes  of  a  State  govern  the  inheritance  of  land  bounty.  Under 
the  statutes  of  Indiana,  half  sisters  may  inheiit  the  right  of  their  bro- 
ther—Decision August  22,  1850 531        99 

Any  portion  of  the  marine  corps  who  served  in  any  of  the  wars  referred 
to  in  the  act  of  28th  September,  1850,  are  entitled  to  land  bounty  un- 
der that  act— Decision  12th  October,  1850 535     105 

By  a  construction  of  the  bounty  land  laws,  it  is  decided  that  no  one  per- 
son shall  receive  more  than  one  warrant,  though  he  may  have  perform- 
ed several  tours  of  service  which  would  entitle  several  individuals, 
each,  to  a  warrant — Decision  October  12,  1850 535     105 

The  widow  of  a  soldier,  if  a  widow  at  the  passage  of  the  act  of  28th 
September,  1850,  and  a  widow  at  the  time  of  her  application,  may  be 
entitled  to  the  land  bounty  under  that  act.  The  widow  being  married 
or  dead,  minor  children  are  entitled — Decision  October  26,  1850 536     108 

The  acts  of  the  11th  January,  1812,  and  the  11th  February,  1847,  are 
of  the  nature  of  contracts,  whilst  that  of  the  28th  September,  J  850,  Is 
&  gratuity  to  the  person  who  performed  military  duty,  or  to  the  widow 
or  minor  children— Decision  October  29,  1850 536     109 

In  the  case  of  an  inibecile  widow  of  a  soldier,  where  no  guardian  has 
been  appointed,  the  facts  required  to  establish  her  claim  for  bounty  land 
may  be  shown  by  deposition  of  one  or  more  credible  witnesses — Deci- 
sion December  7,   1850 538     113 

Different  terms  of  service  by  the  same  individual  are  to  be  consolidated, 
and  only  one  warrant  issued  for  the  aggregate.  See  like  decision  [105] 
p.  535— Decision  January  22,  1851 .538     115 

Troops  called  outby  the  President  cannot  claim  land  bounty,  (nor  pen- 
sion,) unless  they  were  mustered  into  the  service  of  the  United  States — 
Decision  February  3,  1851 539     116 
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Non  commissioned  officers  and  soldiers  engaged  in  the  war  with  the 
Creeljs,  called  Greek  disturbances,  from  the  5th  May  to  the  30th  Sep- 
tember, 1 836,  are  entitled  to  bounty  land  under  the  act  of  the  38th 
September,  1850— Decision  26th  February,  1851 539     117 

The  location  of  the  bounty  land,  under  the  act  of  28th  September,  1850, 
must  be  on  land  that  has  been  actually  offered  at  public  sale  before  the 
3J  March,  1851— Decision  March  17,  1851 540     118 

Land  bounty  is  not  granted  by  provision  of  any  law,  to  volunteers  en- 
gaged in  removing  Indians  from  North  Carolina  in  1838  or  1839 — De- 
cision 19th  March,  1851 540     119 

Military  land  warrants  cannot  be  located  on  pre-emption  lands,  nor  on 
lands  actually  settled  and  cultivated,  without  the  consent  of  the  pre- 
emptioner  and  the  settler,  satisfactorily  proven — Decision  19th  March, 
1851 540     119 

Bounty  land  warrants  cannot  be  located  in  Oregon  under  the  restrictive 
proviso  of  the  act  of  the  3d  March,  1851— Decision  May  2,  1851 542     121 

Bounty  land  warrants  regularly  issued  by  the  Department,  however 
fraudulently  obtained,  are  valid  against  the  Government  when  they 
have  passed  into  the  hands  of  innocent  purchasers  without  notice  of 
the  fraud  which  has  been  practised — Decision  November  10,  1851 . . . .     545     127 

A  bounty  land  warrant,  issued  after  the  death  of  the  soldier,  must  be  can- 
celled, and  the  widow  or  minor  children  entitled  to  make  a  new  appU- 
catjon;  but,  if  there  be  none,  the  grant  lapses  to  the  country — Deci- 
sion December  27,  1851 547     130 

A  soldier  on  furlough  is  considered  to  be  "in  the  service,'  and  his  title  to 
bounty  land  shall  not  be  diminished  by  deducting  the  term  of  his  fur- 
lough—Decision 27th  January,  1852 548     132 

Regulations  and  form  of  assignments  of  warrants,  issued  by  the  General 

Land  Office,  under  the  act  of  the  22d  March,  1852 686  1,2,3 

Regulations  and  form  of  "declaration"  for  bounty  lands,  under  the  act 
of  the  22d  March,  1852,  (page  683,)  issued  by  the  Pension  Office- 
Adopted  27th  March,  1852 689 

BUSINESS,  OFFICIAL. 

"Anxiety  to  dispatch  a  great  deal  of  business"  a  source  of  official  error 
and  cost  to  the  Government,  (and  nowhere  more  so  than  in  the  Pen- 
sion Office)— Decision  4th  February,  1843 ' 499       41 

To  lighten  the  labors  of  the  Department  of  the  Interior  and  of  the  Pen- 
sion Office,  letters  addressed  to  the  department,  on  business  with  that 
office,  will  be  referred  direct  to  the  Commissioner  of  Pensions,  who 
will  acknowledge  the  receipt  of  all  letters  by  blank  forms  properly  fill- 
ed up— Decision  October  31,  1850 536     110 

c. 

CAPTIVITY. 

The  failure  of  a  soldier  to  return  to  his  duty  after  being  relieved  from  cap- 
tivity viewed  as  desertion — Decision  31st  August,  1840 496       S8 

A  soldier  on  parole  of  the  enemy  is  still  in  captivity — Decision  15th  Oc- 
tober, 1850 535     105 

CAVEAT. 

Extreme  caution  required  not  to  issue  nor  deliver  bounty  land  warrants 
to  wrong  persons;  but  when  so  done,  caveats  must  be  resorted  to  by 
the  office  and  the  parties  interested — Decision  26th  March,  1850 533        82 

Required  to  be  presented  to  the  General  Land  Office  by  a  warrantee,  in 
case  of  a  lost  warrant  which  had  been  transmitted  to  him  by  mail — 

Decision  38th  May,  1851 639       39 

CERTIFICATES. 

To  accounting  officers  of  the  Treasury  for  money  in  lieu  of  bounty  land     . 
in  behalf  of  widows  and  children,  must  be  accompanied  with  gyidence 
that  the  children  are  minors,  and  have  or  have  not  guardians  legally 
appointed — Decision  10th  September,  1849 514      67 
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The  General  Land  Office  disclaims  any  responsibility  for  the  issue  of  du- 
plicate "  certificates  of  warrants"  for  bounty  lands  that  may  be  issued 

by  the  Pension  Office— Decision  13th  September,  1849 515       69 

CHILDREN. 

Of  a  widow  are  entitled  to  amount  of  pension  due  to  Herat  her  death,  un- 
der provision  of  the  act  of  the  3d  March,  1837— Decision  25th  July,  1 840     494       37 

The  pension  to  the  survivor  of  several  children  entitled  to  it,  should  suf- 
fer no  diminution  or  reduction  on  account  of  the  death  of  any  of  them — 
Decision  2d  October,  1851 543     124 

The  descent  of  arrears  of  widows'  pensions  is,  under  the  acts  of  3d  Mar. 
1817,  and  19th  June,  1840,  confined  to  the  children  of  the  deceased 
widow,  which  includes  illegitimate  children  as  well  as  legitimate — 

Decision  1st  December,  1851 546     129 

CLAIMS. 

To  pension  not  presentej  by  an  invalid  or  a  widow,  or  proof  not  perfect- 
ed during  their  life  time,  may  be  claimed  by  the  children,  respectively — 
Decision  29th  December,  1839 491       35 

Law  repealed  before  a  claim  is  perfected  abrogates  the   claim — Decision 

2d  October,  1844 580       22 

The  non  compliance  with  a  rule  of  office  not  made  public  shall  not  de- 
feat a  rightful  claim— Decision  11th  June,  1849 511       57 

All  claims  must  be  taken  up  in  the  order  of  their  presentation — Decision 

10th  August,  1849 513       63 

Adjudication  and  decision  of,  confirmed  by  appeal,  to  be  considered  as 

finally  settled— Decision  25th  August,  1849 514       66 

Adjudicated  by  the  office  cannot  be  reopened,  except  upon  new  and  im- 
portant evidence  adduced,  which  was  not  attainable  before  decision — 
Decision  17th  April,  1850 525       88 

Of  absent  persons  in  parts  unknown,  or  unheard  of  for  seven  years,  may 
be  considered  extinct,  as  the  claimant  is  presumed  by  common  law  to 
be  dead — Decision  7lh  May,  1850 526       90 

The  action  of  the  Secretary  of  the  Interior  on  pension  claims,  is  only  by 
appeal  from  the  original  decisions  below,  (see  Appeal) — Decision  26tli 
September,  1851 543     123 

The  interval  between  the  expiration  of  an  act  granting  pensions,  and  an 
act  reviving  the  same,  is  not  available  to  pension  claims  that  were  not 
vested  during  the  first  term  of  the  revived  act.     Such  claims  must  be 

considered  under  the  act  revived — Decision  29th  October,  1851 544     125 

COMMUTATION. 

Claims  on  which  judgment  has  not  been  recovered  in  Virginia  (see  Vir- 
ginia commutation  claims)  are  suspended  to  await  the  action  contem- 
plated by  Congress — Decision  13th  June,  1850 527       93 

COURTS  OF  PROBATE. 

Of  Vermont,  are  courts  of  record — Decision  2d  November,  1832 485       22 

D. 

DEDUCTION  FROM  A  PENSION. 

On  account  of  overpayment,  to  be  made  from  subsequent  payments,  over- 
payments being  considered  as  a  debt — Decision  20th  February,  1837     489       31 

Of  a  deceased  husband,  claimed  by  his  widow,  to  be  made  or  not,  accord- 
ing to  circumstances — Decision  24th  July,  1837 489       33 

The  pension  to  the  survivor  or  survivors  of  several  children  entitled  to  it, 
should  suffer  no  deduction  on  account  of  the  death  of  any  of  them — 
Decision  2d  October,  1851 543     124 

The  term  of  a  soldier's  furlough  shall  not  be  deducted,  in  considering  his 

bounty  land  claims — Decision  27th  January,  1852 548     132 

DESERTION. 

The  failure  of  a  soldier  to  return  to  his  duty  after  being  released  from  cap- 
tivity viewed  as  desertion — Decision  31st  August,  1840 496       38 

Forfeits  all  claim  to  pension — Decision  27th  June,  1843 500      43 
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Total,  reduced  to  half  disability,  a  case  of;  but  through  neglect,  and  oflS- 
cial  impediment,  required  renewal  of  evidence — therefore  finally  allowed 

by  indulgence — Decision  llth  May,  1831 483       17 

Incurred  In  the  line  of  duty,  (see  "Line  of  Duty.") 
DISCHARGE. 

If  a  soldier's  discharge  mentions  the  term  of  his  service,  it  shall  be  conclu- 
sive of  his  title  to  bounty  land,  (see  "  Bounty  Land,")  though  he  may 
not  have  been  mustered  into  service  with  the  rest  of  his  company — De- 
cision I2th  November,  1849 , 516       71 

DUTY. 

In  the  military  and  naval  service,  (see  "  Line  of  Duty.") 


E. 

ENHST.VIENT. 

An  enlistment  under  chronic  disease  is  fraudulent,  and  invalidates  a  claim 

to  bounty  land — Decision  2d  .Tune,  1849 511       56 

Judicial  decision  respecting  the  term  of,  is  entitled  to  more  weight  than 

the  military  rolls— Decision  18th  August,  1849 513       64 

EVIDENCE. 

By  infants  under  nine  or  eleven  years  old,  of  definite  terms  of  military 

service,  not  to  be  relied  upon  as  accurate — Decision  8th  April,  1850. .     524       86 
EXECUTORS  OR  ADMINISTRATORS. 

Are  legal  representatives  in  claims  on  account  of  the  Virginia  State  line 

of  the  revolution— Decision  5th  March,  1836 488       30 


F. 

FILES  AND  RECORDS. 

The  files  and  records  in  one  public  office  necessary  to  establish  or  adjudi- 
cate claims  before  another  public  office,  may  be  examined,  and  copied, 
to  do  justice  to  the  claimants — Decision  12th  October,  1819 515       70 

May  be  examined  by  claimants  and   agents,  in   connexion  with  their 

Claims — Decision  llth  November,  1851 546     128 

FORMS,   OFFICIAL. 

Forms  connected  with  accounts  of  agents  for  paying  pensions,  (for  which 
see  "Accounts,"  ante.) 

Forms  connected  with  claims  and  grants  of  bounty  lands,  (for  which  see 
"  Bounty  Lands,"  ante.) 

Form  of  a  "declaration"  by  an  applicant  for  a  military  invalid  pension, 

(remark.-!,  p.  669) 671         1 

Form  of  a  "declaration  "  by  an  applicant  for  a  naval  invalid  pension,  (re- 
marks, p.  669) 672         2 

Form  of  a  "declaration  "  by  an  applicant  for  a  privateer  invalid  pension, 

(remarks,  p.  669) 673  3 

Form  of  "affidavit"  to  be  made  by  a  surgeon  in  a  case  of  application  for 

an  "increase  of  invalid  pension  " 564         9 

Form  of  surgeon's  certificate  of  disability  in  a  navy  invalid  case — Adopted 

24th  November,  1842 579       24 

Form  of  commanding  officer's  certificate  of  discharge  of  a  navy  invalid, 

for  disability — Adopted  24th  November,  1842 580       25 

Forms  (to  the  same  purport  as  the  foregoing)  for  "  certificate  of  death," 
"certificate  of  ordinary  disability,"  and  "certificate  for  pension,"  is- 
sued 17th  February,  1851,  by  the  Navy  Department — Adopted  13th 
October,    1851 £84       26 

Form  of  order  made  by  the  Bureau  of  Surgery  at  the  request  of  the  Pen- 
sion Office,  for  a  medical  survey,  where  no  report  of  disability  has  been 
made  by  a  navy  surgeon 585      27 
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Form  of  a  "declaration  "  by  regular  troops  of  the  revolution,  in  order  to 

obtain  the  benefit  of  the  act  of  Congress  of  June  7,  1832' 554         1 

Form  of  a   "  declaration  "  by  State  troops  and  militia,  in  order  to  obtain 

the  benefit  of  the  act  of  Congress  of  June  7,  1832 5S5         2 

Form  of  a  "  declaration  "  by  a  widow,  in  order  to  obtain  the  benefit  of  the 

third  section  of  the  act  of  Congress  of  the  4th  July,  1836 561         1 

Form  of  a  "declaration  "  by  a  widow,  in  order  to  obtain  the  benefit  of 
the  third  section  of  the  act  of  4th  July,  1836,  and  of  the  first  section  of 
the  act  of  3d  March,  1837 .- 562         2 

Form  of  a  "declaration"  by  a  widow,  in  order  to  obtain  the  benefit  of 

the  act  of  the  7th  July,"  1838 569       13 

Form  of  a  "  declaration  "  by  a  widow,  in  order  to  obtain  the  benefit  of  the 
resolution  of  Congress  of  the  23d  January,  1845,  for  revolutionary  and 
other  pensions 581 

Form  of  a  "declaration"  by  a  widow,  in  order  to  obtain  the  benefit  of 

the  act  of  the  2d  February,  1848 573       15 

Form  of  a  "  declaration  "  by  a  widow,  in  order  to  obtain  the  benefit  of  the 

act  ofthe  21st  July,  1848 574       16 

Form  of  a  "  declaration  "  by  a  widow,  in  ordei  to  obtain  the  benefit  of 

the  act  of  the  29th  July,  1848 577       17 

Form  of  a  "  declaration  "  by  a  widow  in  order  to  obtain  the  benefit  of  the 

act  of  the  llth  August,  1848 583       25 

Form  of  "application"  by  a  widow,  with  oath  of  identity,  in  order  to 

HEifEW  her  pension  under  the  act  of  the  30th  June,  1834 582       25 

Form  of  "application"  by  a  widow  in  order  to  henew  her  pension  un- 
der the  act  of  the  3d  March,  1837 582 

Form  of  "application  "  by  a  widow  in  order  to  niifEW  her  pension  un- 
der the  act  of  the  17th  June,  1844 571       14 

Form  of  "  application  "  by  a  widow  in  order  to  benew  her  pension  un- 
der the  act  of  3d  March.  1845 582 

Form  of  "  application  "  by  a  widow  in  order  to  henew  her  pension  un- 
der the  act  of  1 1th  August,  1848 583 

Form  of  a  "  certificate  of  a  navy  invalid  pension." 586       28 

Form  of  a  "notice "  to  a  pension  agent  in  behalf  of  a  navy  invalid  placed 

on  the  navy  pension  roll 586       28 

Form  of  a  "certificate  of  a  widow's  navy  pension." 586       28 

Form  of  a  "  notice  "   to  a  pension  agent  in  behalf  of  a  widow  placed  on 

the  navy  pension  roll 586       28 

Form  of  a  "  certificate  of  an  orphan's  navy  pension." 587       28 

Form  of  a  "  notice  "  to  a  pension  agent  in  behalf  of  an  orphan  placed  on 
the  navy  pension  roll,  (or  privateer  pension  roll,  or  military  pension 
roll,"}"  as  the  case  may  be,  in  each  instance  as  above  enumerated,). . . .     587       28 

Form  of  "  application  "  for  the  renewal  of  a  lost  **  certificate  of  pension."     565       10 

Form  of  "  application "  for  a  transfer  of  pensioner's  name  to  another 

agency  for  payment 566       1 1 

Form  of  "affidavit"   to  be  made  by  a  pensioner  when  a   "certificate  of 

pension "  Is  illegally  withheld 563         8 

FRAUDS. 

A  bounty  land  warrant  fraudulently  obtained,  does  not  impair  the  right- 
ful claimant,  (see  "Warrant,"  "Bounty  Land") — Decision  16th 
May,  1849 510       55 

Enlistment  by  a  soldier  under  chronic  disease  is  a  fraud  (see  "  Enlist- 
ment")— Decision  2d  June,  1849 511       56 

*  No  blank  Formoflhe  "  declaration  "  required  of  applicants  for  the  benefit  of  the  act  ofthe  I8th  March, 
1818,  stating  "  that  from  their  reduced  circumstances  they  need  the  assistance  of  their  country,"  properly 
attested,  &c  ,  according  to  the  regulations  of  the  War  Department  of  the  25th  March,  IHIH,  page  550, 
could  be  procured  for  insertion  in  this  compilation  ;  but  the  omission  will  be  considered  as  suiBciently  sup- 
plied by  this  reference  to  it  — Editors. 

t  There  are  forms  of  "  certificates  of  pensions,"  for  every  denomination  of  pensions,  and  also  forms  of 
"notices  to  the  pension  agents  of  such  pensioners  being  placed  on  the  appropriate  pension  rolls,"  but  the 
blanks  could  not  be  obtained  in  every  instance  for  insertion  in  this  compilation,  though  the  omissions  are  of 
no  moment,  as  they  can  easily  be  supposed  from  the  examples  given  in  ihe  text. — Editors. 
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Bounty  land  warrants  regularly  issued  by  the  department,  however  frau- 
dulently obtained,  are  valid  against  the  Government  when  they  have 
passed  into  the  hands  of  innocent  purchasers  without  notice  of  the  fraud 

which  has  been  practised — Decision  10th  November,  1851 645     127 

FURLOUGH. 

A  soldier  on  furlough  is  considered  "in  the  service,"  and  his  bounty 
land  shall  not  be  diminished  by  deducting  the  term  of  his  furlough — 
Decision  27th  January,  1852 548     132 

G. 

GUARDIANS. 

To  minors  claiming  bounty  lands  should  be  appointed  in  the  State  and 

county  where  the  children  reside — Decision  15th  October,  1850 535     107 

I. 
IDENTITY. 

Of  any  pensioner  whose  pension  has  not  been  claimed  for  a  year  or  more, 

must  be  proved  in  order  to  continue  payment — Decision  19th  June,  1824     476         3 
INCREASE  OF  INVALID  PENSIONS. 

Claims  for  increase  of  invalid  pensions  to  be  presented  only  on  biennial 
examinations,  and  through  agents  for  paying  pensions — Decision  11th 
April,   1831 482       16 

The  aforesaid  rule  of  the  llth  April,  1831,  is  rescinded  as  to  biennial  pe- 
riods of  examination — Decision  17th  November,  1831 -. 483       19 

Increase  of  pension,  on  account  of  increased  disability,  to  commence  from 

the  date  of  increased  disability — Decision  28th  August,  1845 509       52 

Regulations  for  the  use  of  applicants  for  an  increase  of  pension,  with  form 

of  surgeon's  affidavit  of  disability — Decision,  (without  date) 563         9 

INDIANS. 

Non-commissioned  officers  and  soldiers  engaged  in  the  war  with  the 
Creeks,  from  the  5th  May  to  the  30th  September,  1836,  are  entitled  to 
bounty  land  under  the  act  of  the  28lh  September,  1850 — Decision 
26th  February,  1851 539     117 

Bounty  land  is  not  granted  by  provision  of  any  law  to  volunteers  en- 
gaged in  remwing  Indians  iiom  North  Carolina  in  1838  or  1839 — 

Decision  19th  March,  1851 540     119 

INDIGENTS. 

The  commissions  of  officers,  and  the  discharges  of  the  regular  soldiers  of 
the  army  of  the  revolution,  applying  for  pensions  under  the  act  of 
March  18,  1818,  must  in  every  instance  (if  in  existence)  be  furnished 
to  the  War  Department;  and  the  signatures  of  the  respective  judges 
certifying  in  these  cases  must  be  attested  by  the  seal  of  the  court  where 
such  judges  preside;  and  the  person  applying  for  a  pension  muet 
make  "declaration"  under  oath,  before  the  judge,  (see  "forms,") 
that,  from   his  reduced   circumstances,  he  needs  the  assistance  of  his 

country  for  support- -Regulations  35th  March,  1818. . ; 550         2 

Debts  of  claimants,  as  indigents,  are  to  be  taken  into  the  estimate  of  their 

schedule— Regulation  13th  May,   1828 477         6 

If  yearly  interest  of  property  be  less  than  the  amount  of  pension  it  shall 

not  abate  the  pension — Decision  TSth  October,  1828 477         7 

Inequality  in  estimating  the  indigence  of  claimants  to  be  corrected — Re- 
gulation 26th  December,  1828 479       10 

The  aforesaid  regulation  of  the  26th  December,  1828,  explained — Regu- 
lation 2d  February,  1829 480       11 

Indigence  occasioned. by  debts  to  children  must  be  clearly  shown — Regu- 
lation 12th  January,  1830 481       14 

The  aforesaid  regulation  of  the  I2th  January,  1830,  rescinded — Kegula- 

tion  21st  October,  1831 483       18 

The  conveyance  of  property,  by  indigent  claimants  of  pension,  to  mem- 
bers of  their  family,  suspicions — Decision  20th  January,   1832 484       20 
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Declaration-  may  be  made  by  a  relative  of  a  claimant,  in  case  of  insanity — 

Decision  (without  date) 488       29 

In  the  case  of  an  imbecilerwidow  of  a  soldier,  where  no  guardian  has 
been  appointed,  the  facts  required  to  establish  her  claim  for  bounty  land 
may  be  shown  by  deposition  of  one  or  more  credible  witnesses — Deci- 
sion 7th  December.  1850 538     113 

INTEMPERANCE. 

Death  of  a  soldier  arising  from  intemperance,  which  is  a  violation  of 
military  law,  is  not  a  case  of  death  occurring  in  the  line  of  duty — De- 
cision October  10,  1850 534     104 

INTEREST. 

Interest  upon  interest  cannot  be  allowed  in  the  settlement  of  claims  be- 
fore the  Pension  Office — Decision  7th  January,  1850 516       72 

A  debtor  for  money  erroneously  paid  him  or  her  by  the  United  States,  (as 
a  pension,  for  example,)  is  properly  chargeable  with  interest  on  the 
same,  to  be  calculated  and  deducted  out  of  subsequent  payments  ac- 
cruing to  the  debtor;  to  be  computed  as  is  directed  by  Chancellor  Tay- 
lor, 4  Henning  and  Mumford's  Reports,  p.  431 — Decision  29th  Oc- 
tober, 1851 .544      125 

INTERVAL. 

The  interval  between  the  expiration  of  an  act  granting  pensions,  and  an 
act  reviving  the  same,  is  not  available  to  pension  claims  that  were  not 
vested  during  the  first  term  of  the  revived  act:  such  claims  must  be  con- 
sidered under  the  act  revived . . .' .544     125 

INVALID  PENSIONS,  MILITARY. 

Regulations  established  by  the  Secretary  of  War,  for  substantiating  claims 
to  pensions  on  account  of  wounds  or  other  injuries  received  during  the 
late  war  with  Great  Britain — Regulation  23d  December,  1817 549         1 

In  all  invalid  cases  of  the  regular  army  or  militia,  where  the  discharge  and 
the  surgeon's  certificate  of  disability  cannot  be  produced,  the  applicant 
must  produce  the  sworn  certificate  of  his  captain  or  other  officer  under 
whom  he  served,  stating  the  time  and  place  bis  disability  occurred,  and 
that  it  was  whilst  in  the  line  of  his  duty,together  with  the  affidavit  of  one 
or  more  surgeons  or  physicians,  describing  the  nature  and  degree  of  the 
disability;  which  documents  must  be  sworn  to  before  a  judge  of  a  court, 
or  justice  of  the  peace,  under  their  official  seal,  (see  "Forms.")  And 
he  is  also  required  to  give  the  name  of  the  paymaster  who  last  paid 
him,  as  belonging  to  the  service  of  the  United  States,  in  order  to  a  due 
examination  of  the  muster  rolls — Regulation  23d  December,  1817 ... .     549         1 

Applicants  for  invalid  pensions  must  have  been  mustered  in  the  United 

States  service — Decision  4th  October,  1821 475         1 

Pensions  shall  commence  at  the  completion  of  the  testimony — Decision 

nth  December,  1822 475         2 

Disability  must  have  occurred  in  the  line  of  duty,  to  entitle  an  invalid  to 

a  pension — Decision  15th  July,  1824 476         4 

When  the  muster  rolls  do  not  show  the  disability  of  the  applicant,  pen- 
sion shall  not  be  granted  without  explanation — Decision  10th  Jan.,  1825     477         5 

Total  disability,  however  trivial,  is  defined  to  be  that  which  cannot  be 

wholly  or  in  part  removed — Decision  23d  October,  1828 478         8 

Provisions  fjr  wounds  and  disabilities  under  the  act  of  3d  March,  1835, 

not  repealed  by  act  of  2d  March,  1821 — Decision  18th  November,  1828     479         9 

Officers  in  receipt  of  pay  in  the  army,  not  to  be,  placed  on  the  pension 

list— Decision  18th  April,  1829 '.i' ^ 480       12 

Pension  to  commence  from  the  date  of  the  examination  of  the  claim  in  the 

office— Decision  22d  December,  1829 481       13 

A  case  in  point  shows  that  official  delays  jeopard  the  claims  of  appli- 
cants; the  case  is  stated  and  admitted  informally,  in  consideration  of 
great  delays— Decision  27th  April,  1830 482       15 

Decision  or  rule  of  22d  December,  1829,  aforesaid,  rescinded;  and  proof 
to  be  considered  complete  at  the  date  of  the  last  certificate — Decision 
30th  January,  1832 484       21 
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Officer  disabled  in  the  line  of.his  duty  in  a  higher  grade  of  service  than  his 
commission,  is  entitled  tojfho  pension  of  such  higher  grade,  though  not 
commissioned  in  that  rank — Decision  15th  January,  1833 486       24 

The  respectability  of  a  surgeon  or  physician  giving  certificate  of  disability, 
to  be  vouched  for  by  the  agent  for  paying  pensions,  or  by  a  member  of 
Congress— Regulation  29th  November,  1833 487       26 

Testimony  of  two  witnesses  as  to  the  origin  and  nature  of  disability,  is 
necessary  in  cases  where  the  commanding  officer's  testimony  cannot  be 
obtained— Decision  17th  June,  1834 487       27 

A  minor,  as  a  soldier,  disabled  in  the  line  of  his  duty,  is  entitled  to  a  pen- 
sion, thou-gh  a  minor — Decision  10th  February,  1836 488       28 

The  respectability  of  a  surgeon  or  physician  giving  certificate  of  disability , 
may  be  certified  by  a  judge  of  any  court  of  the  United  States — Regula- 
tion 4th  December,  1838 490       34 

A  soldier  is  always  in  the  line  of  his  duty,  except  under  arrest,  on  fur- 
lough, or  'absent  without  leave— Decision  10th  April,  1849. . .  , 510     ,  54 

Disability:  of  a  soldier,  inpurred  in  the  line  of  his  duty  in  removing  In- 
dians, entitles  him  to  a  pension — Decision  2d  July,  1850 528       95 

Death  of  a  soldier  from  intemperance  is  not  a  case  of  death  in  the  line  of 

his  duty,  but  in  a  violation  of  niilitary  law — Decision  lOth  Oct,,  1850     534     104 

J. 

JUSTICE  OF  THE  PEACE.  . 

The  official  act  of  a  justice  of  the  peace  in  Virginia  is  as  valid  as  that  of  a 

member  of  a  court  of  record — Decision  13th  July,  1849 511       59 

LABORERS. 

Mechanics,  and  others,  employed,  but  not  enlisted  or  enrolled,  are  not 
component  parts  of  the  army,  therefore  not  entitled  to  pension — Deci- 
sion 18th  July,  1849 •. 512       60 

LAW. 

Special  relief  acts  in  behalf  of  individuals,  are  not  affected  by  the  general 
practice  of  the  Pension  Office,  nor  by  general  legal  provisions — Deci- 
sion 3d  January,  1833, 485       23 

The  repEal  of  a  law  before  a  claim  under  it  is  prepared  abrogates  the  claim 

—Decision  2d  October,  1844.; 580       22 

The  construction  of  law  shall  not  pervert  the  specific,  clear,  and  well-de- 
fined terms  of  a  law,  even  to  cover  a  case  of  equity — Decision  24th  Au- 
gust, 18)9 513       65 

LINE  OF  DUTY. 

A  soldier  is  always  in  the  line  of  his  duty,  Except  under  arrest,  on  fur- 
lough, or  absent  without  leave— Decision   10th  April,  1849 , .      510       64 

Death  by  drowning  may  occur  in  the  line  of  duty  in  the  naval  service — ■ 

Decision  19th  February,  1850 510       73 

Testimony  by  a  private  person  of  a  wound  received  in  the  service,  (which 
is  a  phrase  frequently  used  as  convertible  with  the  phrase  in  the  tint  iif 
duty,)  may  suffice  if  no  official  evidence  can  be  obtained — Decision 

27th  February,  1850 , '. 518       75 

LIMITATION. 

Of  claims,  (for  which  see  "Claims.") 

M, 

MARINE  CORPS. 

Any  applicants  of  the  marine  corps  engaged  in  the  war  wi,th  Mexico,  are 
entitled  to  bounty  land  under  the,  joint  resolution  of  the  10th  August, 
1848,  (p.  27S,)  upon  making  affidavit  in  their  declaration  that  they  re- 
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Unquish  all  claim  to  prize  money  and  other  extra  allowances ;  an  J  even 
if  the  claimant  has  received  prize  money  or  other  allowance,  he  may 
claim   the  land  bounty,  upon  making  restitution  of  the  same,  on  his 

making  election  to  take  the  bounty — Decision  8th  July,  1850 •> .      529       97 

Any  portion  of  the  marine  corps  who  served  in  any  of  the  wars  referred 
to  in  the  act  of  the  28th  September,  1850,  are  entitled  to  boCinty  land 

under  that  act— Decision  12th  October,  1 850 > 535     lOS 

Tabular  statement  of  the  monthly  pay  of  the  marine  corps,  the  guide  for 
estimating  the  rates  of  pension > 581 

MARRIAGE,  EVIDENCE  OF. 

Parties  living  together  through  a  series  of  years  as  man  and  wife,  and 
their  having  children  in  the  time,  proved  to  be  acknowledged  and  treat- 
ed as  legitimate,  with  the  direct  affidavit  of  the  surviving  party,  may 
suffice  to  establ  sh  ihe  marriage,  and  supeisede  the  necessity'  of  surreii- 
dering  the  family  record  for  that  purpose,  held  dear  as  a  family  voucher. 
The  fact  of  service  claimed  to  have  been  rendered  by  a  deceased  hus- 
band, sustained  by  a  variety  of  collateral  evidence  that  could  not  have 
existed  except  in  connexion  with  such  service,  should  dispense  with  the 
requirement  to  prove  the  service  in  the  usual  direct  manner,  when  that 
has  become  impossible — Decision  13th  September,  1850 532     103 

MECHANICS. 

Laborers,  and  others,  not  entitled  to  bounty  land,  (for  which  see  "  Lar 

borers")— IJecision  18th  July,  1849 512       60 

N. 

NAVY  PAY. 

Tabular  schedule  of  the  monthly  pay  of  the  navy  from  1813  to  1835,  and 
continued  to  the  present  time,  as  the  guide  for  extending  the  rates  of 

navy  pensions 679 

NAVY  PENSIONS. 

Regulations  respecting  navy  pensions.  The  widow  of  a  pensioner  who 
is  rated  as  a  "  boy,"  may  receive  a  pension  in  certain  cases-^Decision 

29th  Aptil.  1841 577       18 

NAVY  PENSION  CLAIMANl'S. 

The  phrases  "in  service,  '  "on  duty,"  "waiting  orders,"  "on  furlough," 
"on  leave,"  discussed  in  reference  to  the  3d  section  of  the  I6lh  Au- 
gust, 1841,  providing  for  the  payment  of  navy  pensions — Decision 
2Uth  August,  1S41 ^. ,    578       19 

0.  '•' 

OFFICERS.  '  . 

Disabled  in  the  line  ofduty  in  a  higher  grade  than  his  commission,  is  en- 
titled to  a  pension  according  to  the  higher  grade,  though'  not  commis- 
sioned—Decision  15th  January,  1833 '-..■ 486       84 

OPINION  OF  ATTORNEY  GENERAL. 

Advisory  only;  not  appellate — Decision  28th  June,  1849 511       58 

ORPHANS. 

Payment  of  arrears  of  pensions  due  to  a  deceased  pensioner,  can  be  made 
to  an  executor  or  administrator,  under  the  act  of  the  19th  June,  1840, 

only  for  the  benefit  of  orphans — Decision  21st  April,  1845. . . . , 510       53 

OVERPAY MtINT  OF  A  PENSION- 

Deduction  to  be  made  of  an  overpayment  of  a  pension,  it  being  considered 

as  a  deht,  (see  "  Deduction")— Decision  2i)th  February,  1837 489       31 

A  debtor  for  money  erroneously  paid  him  or  her  by  the  United  States,  as 
a  pension,  for  example,  is  properly  chargeable  with  interest  on  the 
same,  to  be  calculated  and  deducted  out  of  subsequent  payments  accru- 
ing to  the  debtor;  to  be  computed  as  is  directed  by  Chancellor  Taylor, 
4  Henning  and  Mumford's  Reports,  p.  431 — Decision  29th  October, 
1851 ,.. , 544     126 
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With  applications  for  pensioris  or  bounty  lands,  cannot  be  withilrawn,  but 
certified  copies  may  be  had  in  their  stead— Decision   1st  September, 

1851 545     1Z5 

!  Claimants  or  agents  may  examine  files  and  records  connected  with  their 
claims,  under  the  immediate  superintendence  of  the  chief  clerk— ^De- 
cision Ilth  November,  1851 , ,,,..     546     128 

PAROLE. 

(See  "  Captivity.") 
PAY  OF  THE  ARMY  AND  NAVY. 

Tabular  schedules  are  given  of  army  and  navy  pay,  at  fixed  periods  of 
tioie,  to  the  present,  as  the  best  guides  for  calculating  the  rates  of  pen- 
sions, excef)t  when  those  rates  are  varied  by  special  acts 674 

PENSION  FOLLOWS  RANK. 

With  or  without  commission.     An  officer  disabled  in  the  line  of  hi?  duty 
in  a  higher  grade  than^his  commission,  is  entitled  to  the  pension  of  the 
higher  rank,  though  not  commissioned—Decision  15th  January,  1833     486       24 
PENSION. 

Deduction  from,  (see  "  Deduction.") 
The  pension  to  the  survivor  of  several  children  entitled  to  it,  should  suffer 
no  deduction  on  account  of  the  deceased  children — ^Decision  3d  Octo- 
ber, 1851 , , 643     124 

PENSIONS  UNCLAIMED. 

Remaining  in  the  hands  of  pension  agents  for  fourteen  months,  are  pay- 
able at  the  Treasury,  whither  they  are  transferred  by  draft  of  the  Com- 
missioner of  Pensions  on  the  pension  agent— Decision  30th  August, 

1842 497       39 

The  right  of  a  pension  (under  act  of  19th  June,  1840)  never  claimed  in. 
the  life  time  of  him  or  her  entitled  to  it,  or  if  claimed,  and  the  proof 
not  perfected  in  the  life  time  of  the  claimant,  goes  to  his  or  her  per- 
sonal representatives  in  common  law — Decision  5th  March,  18&0. ...     519       77 
> 

R. 

RANK.  ,  ' 

Pension^follows,  (see  "  Pension  follows  Rank.") 
The  rank  of  officers  in  the  Virginia  State  line  depends  on  their  commis- 
sioni  and  the  amount  of  their  half  pay  depends  on  their  rank,  without 

regard  to  promotion  in  expectancy — Decision  15th  June,  1844 504       47 

RECORDS  AND  FILES. 

(See  "  Files.")  ^ 

RELIEF  ACTS. 

In  behalf  of'individuals,  are  not  affected  by  the  practice  of  the  office,  or 

by  general  provisions  of  law — Decision  3d  January,  1833 '. . . ,     485       23 

REPEAL  OF  LAWS,- EFFECT  OF. 

The  repeal  of  a  law  before  the  perfecting  of  claims  for  pensions  provided 

for  by  11,  abrogates  the  claims — Decision  31st  October,  1844 580       23 

EEVOLUTIiiNARV  PE.XSIONS. 

(See    "Invalids,"    "  Indiggnts,"    "Survivors   of  the   Revolutionary 
War,"   "  Widows"  of,  &c.) 
RULES  AND  REGULATIONS. 

(For  which  see  the  several  subjects  in  detail  under  their  proper  heads  re- 
spectively.) 
Non  compliance  with  a  rule  of  office  not  made  public,  shall  not  defeat  the 

right  of  a  claimant — Decision  1 1th  June,  1849 511       57 

S. 
SECOND  MARRIAGE. 

No  bar  to  a  widow's  claim  for  pension  under  the  act  of  7th  July,  1838, 
if  she  be  a  widow  at  the  time  of  her  application — Decision  14th  No- 
vember, 1842. . . , 497      40 
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Undet  the  act  of  the  7th  June,  1832,  are  entitled  to  the  highest  rate  of 

pension,  according  to  the  length  of  service — Decision  15th  March,  1843     500       42 

Under  the  act  of  the  15th  May,  1828,  surgeons  are  entitled  to  pension  at 
the  rate  of  infantry  captain's  p3y  only,  or  the  same  rate  per  month  as 

he  had  received  commutation — Decision  17th  February,  1844. 503       45 

SURVIVORS  OF  THE  REVOLUTIONARY  WAR. 

The  claims  to  pension  under  the  act  of  7th  June,  1832,  by  surviving  offi- 
cers and  soldiers  of  the  revolution,  are  classified  for  office  convenience, 
and  rules  of  evidence  prescribed  in  relation  to  them,  with  forms  of 
"declaration"  to  be  observed  in  presenting  the  claims  in  their  respec- 
tive classes — Adopted  27th  June,  1832. 550         3 

U. 

UNCLAIMED  PENSIONS. 

(For  which  see  "Pensions  Unclaimed." 

V. 

VIRGINIA  STATE  LINE. 

Rules  of  evidence  adopted  by  the  Treasury  Department  on  the  28th  July, 
1832,  relative  to  half  pay  due  to  revolutionary  officers  of  the  Virginia 
State  line— Adopted  2d  June,  1835 557         6 

Executors  or  administrators  are  legal  representatives,  in  claims  on  account 
of  the  troops  of  the  Virginia  State  line  in  the  revolutionary  war — Deci- 
sion 5th  March,  1836. . .- 488       30 

The  decision  of  Supreme  Courtof  Appeals  of  Virginia  binding  on  Depart- 
ment of  War,  undei  act  of  5th  July,  1_8 32— Decision  16th  Aug.,  1838     490       33 

The  rank  of  officers  in  the  Virginia  Staje  line  depended  on  their  commis- 
sion, and  the  amount  of  their  half  pay  depended  on  their  r^nk,  without 
regard  to  promotion  in  expectancy — Decision  16th  June,  1844 504       47 

Legal  representatives  of  officers  of  the  said  State  line  are  entitled  to  the 
full  amount  of  pension  due  their  testators  under  the  act  of  the  5th  July, 
1832,  without  deduction  on  account  of  pension  said  officers  or  their 
widows  or  children  may  have  received  under  the  act  of  the  15th  May, 
1828,  the  practice  of  the  office  to  the  contrary  notwithstanding — ^Deci- 
sion 6th  July,  1844 507       50 

Under  the  act  of  the  5th  July,  1832,  the  same  individual  may  receive  half 
pay  for  life  as  ensign  in  the  Virginia  State  line,  and  hajf  payfor  life  as 
a  supernumerary  paymaster  in  the  same  State  line — decision  14th  March, 
1850 ;...      531       79 

Under-the  provisions  of  the  act  of  5th  July,  1832,  the  legal  representa- 
tives of  officers  of  the  said  State  line  are  entitled  to  receive  the'arrears 

of  their  "  half  pay  for  life"— Decision  25th  April,  1850 525       89 

VIRGINIA  COMMUTATION  CLAIMS. 

On  which  judgment  has  not  been  recovered  in  Virginia,  are  suspended, 
to  await  the  action  contemplated  by  Congress — Decision  13th  June, 
1850 527       93 

It  is  morally  certain  from  historical  facts,  that  the  Virginia  militia  served 
two  years,  at  intervals,  in  the  war  of  the  revolution  ;  claims  affected  by 
that  fact  will  be  governed  accordingly — Decision  9th  September,  1850     532     101 

Commutation  claims  of  officers  of  the  Virginia  State  line  and  navy  are 
suspended  to  await  the  action  of  the  32d  Congress  :  it  no  further  action 
by  Congress,  Ihen  for  further  consideration  of  this  department.  Secre- 
tary of  Interior  has  no  control  over  unexpended  balance  of  commutation 
firnd  appropriated  for  judgments  against  Virginia — Decision  4th  Octo- 
ber,  1850 533     103 

According  to  a  decision  by  the  Supreme  Court  of  Appeals  of  Virginia, 
sanctioned  by  the  3d  section  of  the  act  of  Congress  of  July  5th,  1832, 
as  valid  against  the  United  States,  any  officer  in  the  Virginia  State  line 
of  the  revolution  is  entitled,  for  life,  not  only  to  half  pay  as  an  officer, 
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VIRGINIA  COMMUTATION  CLAIMS  (Continued.)  rage.  No. 

but  to  the  half  of  the  pay  he  may  have  been  legally  entitled  to  by  reason 
of  any  additional  duty  performed,  or  position  occupied  ;  and  any  arreat 
thereof  to  go  to  his'legal  representative — Decisio%,27th  Jan.,  1852. . .     547     130 

w. 

WAR  WITH  MEXICO. 

The  war  with  Mexico  commenced,  on  the  24th  April,  1846,  the  date  of 
General  Aiista's  letter  to  General  Taylor,  making  that  declaration,  cor- 
roborated by  other  facts,  and  confirmed  by  the  act  of  Congress  of  13th 

May,  1846— Decision  10th  June,  1850 .'. 527       92 

WARRANTS  FOR  BOUNTY  LANDS. 

A  warrant  fraudulently  obtained  or  issued  to  a  wrong  person,  does  not  in- 
validate the  rightful  claim  of  the  soldier,  his  widow,  or  his  heirs — De- 
cision 16th  March,  1850 521       80 

Location  of  warrants  cannot  be  made  on  pre-emption  lands,  nor  on  lands 
actually  settled  and  cultivated,  without  the  consent  of  the  pre-emption- 
er  satisfactorily  proved — Decision  19th  March,  185 1 , 540     1 1 9 

Erasures  and  re-writing  noted  as  having  occurred  before  signing  a  war- 
rant, or  even  a  patent,  do  not  violate  the  instrument. 

A  warrant  issued  after  the  death  of  the  soldier  must  be  cancelled,  and  the 
widow  or  minor  children  entitled  to  make  a  new  application;  but  if 
there  be  none,  the  grant  lapses  to  the  country — Decision  27th  Decem- 
ber, 1851 547     130 

WIDOWS'  PENSIONS. 

Rules  of  evidence  established  by  the  President,  in  widows'  and  orphans' 
claims,  under  the  act  of  July  4,  1836,  with  forms  annexed — Adopted 
9th  July,  1836 *  559         7 

Rules  of  evidence  prescribed  by  the  President,  for  granting  widows'  pea- 

sions  under  act  of  7th  July,  1838— Adopted  17th  July,  1838 567       13 

Under  the  act  of  July  7,  1838,  widows'  pensions  begin^where  the  hus- 
band's pension  terminated,  in  certain  cases — Decision  1st  April,  1839.     493       36 

The  widow  of  a  pensioner  rated  as  a  "  boy,"  (in  the  naval  service,)  may 

receive  a  pension  in  certain  cases — Decision  29th  April,  1841.......      577       18 

The  claims  of  certain  widows  to  pensions,  and  the  continuance  of  others 
on  the  pension  rolls,  under  the  act  of  the  3d  March,  1837,  explained 
and  limited  according  to  the  repealing  act  of  the  23d  August,  1842 — 

•   Decision  2d  September,  1842 578       20 

Second  marriage  no  bar  to  a  widovv's  claim  for  a  pension  under  act  of  July 
7,  1838,  if  she  be  a  widow  at  the  time  of  her  application — Decision 
14th  November^  1842 , 497       40 

Benefit  of  the  joint  resolution  of  the  16th  August,  1842,  extends  to  those 

widows  only  who  were  then  living — Decision  4th  February,  1843 499       41 

A  widow  may  receive  a  pension  for  the  service  of  two  husbands;  but  is 

not  entitled  to  both  at  the  same  time-^Decision  25th  November,  1842.     501       44 

The  act  of  the  30th  April,  1844,-  making  appropriations  for  pensions, 
applies  to  all  widows'  claims  filed  in  the  Pension  Office  before  the  pas- 
sage of  the  act,  and  to  all  subsequent  cases.  Previous  to  theipassafe 
of  that  act  widows  were  entitled,  under  the  acts  of  July  7,  1838,  and 
23d  August,  1842,  to  receive  a  pension  from  the  4th  March,  1836,  to 
the  4th  March,  1841,  (i.  e.  for  five  years,)  notwithstanding  the  hus-  '* 
band  may,  at  the  same  period,  have  drawn  a  pension-rDjecision  1st 
May,  1844 '. ..4?.. 503       46 

The  act  of  the  17th  June,  1844,  in  behalf  of  certain  widows,  gives  bene- 
fits of  law  to  their  children  upon  contingencies  of  their  mother's  death-^ 
Decision  20th  June,  1844. . .     506       48 

Rules  of  evidence  prescribed  in  order  to  carry  into  eflfect  the  act  of  1 7th 
June,  1844,  to  continue  pensions  to  certain  widows — Issued  25lh  June, 
1844 *,. 506       49 

The  pension  due  to  the  widow  of  a  revolutionary  officer  at  her  death,  as 
arrears  to  her  husband,  but  never  claimed  by  her,  cannot,  in  any  case, 
55 
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go  to  the  executor  or  administrator,  but  to  the  children,  the  erroneous . 

»,  practice  of  the  office  to  the  contrary  notwithstanding — Decision  18th 

*  July,  1844 ; .- 507       51 

Regulations  and  form  of  declaration  for  the  use  of  widoyfs  claiming  pen- 
sion under  the  joint  resolution  of  the  23d  January^  1845,  explanatory 
of  the  act  of  the  30th  April,  1844,  which  made  appropriationsfor  the 
payment  of  revolutionary  and  other  pensioners,  but  restrained  widows 
from  recei-nng  pensions  at  the  same  time  their  husband's  received 
one— Issued  27th  January,  1845 581       24 

Instructions  and  form  of  declaration  to  obtain  the  benefit  of  the  act  of 
Congress  of  2d  February,  1848,  entitled  "  An  afil'making  further  pro- 
vision for  surviving  widows  of  soldiers  of  the  revolution" — Issued  9th 
March,   184fi... :'..": s 572       15 

Instructions  and  form  of  declaration, for  the  use  of  widows  in  order  to  ob- 
tain the  benefits  of  the  act  of  the  21st  July,  1848 — Issued  21st  Au- 
gust, 1848 573       16 

Instructions  and  form  of  declaratioji  for  the  use  of  widows  in  order  to  ob- 
tain the  benefit  of  the  act  of  the  29th  July,,  1848— Issued  Slst  Au- 
gust,  1848 , 575       17 

Want  of  record  of  marriage,  or  inability  to  obtain  it,  may  be  supplied  by 
parole  evidence  or  aiEdavit  of  marriage,  in  support  of  a  widow's  claim 
for  pension — Decision  1st  August,  1849, , 512       61 

A  certificate  of  marriage  by  a  respectable  resident,  where  there  is  no  con- 
flicting testimony,  is  sufficient  to  establish  the  marriage.  .Decision  1st 
AugUB),  1849 512       62 

The  amount  of  pension  claimed,  by  the  widow  of  a  revolutionary  soldier, 
should  be  settled  by  the  provisions  of  law,  rather  than  the  recollections 

.     of  the  parties— Decision  4th  April,  1850 .' 524       85 

Widows  of  surviving  officers  and  soldiers  of  the  revolution,  who  were  mar- 
ried before  1794,  and  were  living  on  the  7th  June,  1832,  are  entitled 
to  the  benefits  of  the  act  of  February  2, 1848— Decision  6th  June,  1850     526       91 

If  the  certificate  of  a  commissioned  officer  cannot  be  obtained  to  prove  that 
a  widow's  husband  died  of  disease  contracted  in  the  lineof  his  duty,  the 
testimony  of  other  credible  witnesses  may  be  admitted — Decbion  9th 
Septembsr,   1850 532     100 

Parties  living  together  through  a  series  of  years  as  man  and  wife,  and 
their  having  children  in  the  time,  proved  to  be  acknowledged  and  treat- 
ed as  legitimate,  with  the  direct  affidavit  of  the  surviving  parly,  may 
suffice  to,  establish  the  marriage,  and  supersede  the  necessity  of  surren- 
dering the  family  record  for  tha^  purpose,  held  dear  as  n  fsmily  voucher. 
Th.e>,  fact  of  service  claimed  to  have  been  rendered  by  a,,dgceased  hus- 
band, sustained  by  a  variety  of  collateral  evidence,  that  could  not  have 
existed  except  in  connexion  with  such  service,  should  dispense  with  the 
requirement  to  prove  the  service  in  the  usual  direct  manner,  when  that 
has  become  impossible— Decision  13th  September,  1850 532     102 

The"pertsion  arrears  to  which  a  widow  might  have  been  entitled  under  the 
act  of  16t.h  August,  1846,  had  she  been  living,  &c.,  (for  which  see 
"  Arrears  ")— Decision  15th  November,  18.50 537     1 1 1 


After  the  explanations  prefixed  to?  this  Index  were  in  type,  we  concluded  to  modify 
the  arrangement  by  separating  the  Index  of  Opinions  of  Attorneys  General  from  the  In- 
dex ofTJecisions  and  Forms,  that  the  Laws,  Opinions,  and  Decisioqs,  may  be  consulted 
separately.     It  now  stands  distributed  in  three  parts,  thus: 
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ADDITIOIS  AID  EXPLAIATIONS. 


PENSIONS  TO  WIDOWS. AND  OEPHANS 

BY 

ACT  OF  3d   FEBRUARY,  1853. 


Since  the  publicatioa  of  this  work,  the  following  act  has  been 
added  to  the  Pension  Laws,  which,  with  certain  forms  and  regula- 
tions recently  issued  hy  the  Commissioner  of  Pensions,  we  here 
insert  for  the  benefit  of  purchasers  of  the  work  after  this  date ; 
and  we  will  cheerfully  supply  copies,  without  chauge,  to  ttiDS^who 
have  already  purchased  the  book  not  containing  thejo-  ^ 


An  Act  to  continue  half-pay  to  certain  TS^owa  and  Orphans. 

1.  The  five  years  half-pay  granted  to  wido-so^  and  orphans  by  the  acts,  of  the  21st 
July,  1848,  and  the  22d  February,  1849>-ar<=-extended,  for  a  U(ce  term  of  five  years 
respectively;  the  same,  in'case  of  tW  death  or  marriage  of  the  widow  before  tl^ 
expiration  of  the  five  years,  to  envM<  for  the  balance  of  the  term,  to  the  child  or  chil- 
dren of  the  deceased  soldier,  &^,  under  16  years  of  age  ;  also,  the  five  years  pension 
erantedby  the  aforesaid  act  o/ the  22d  February,.  1849,  to  be  construed  to  extend  to 
the  widows  and  orphahs  of  officers  and  privates  of  the  regular  army,  militia,  and 
volunteers  of  the  war  of  1812,  and  the  several  Indian  wars  since  1790.  2.  The 
widows  of  officers  and  privates,  &c.,  who  were  married  subsequently  to  January, 
1800  to  receive  pensions  in  the  same  manner  as  those  who  married  previous  to  that 
date.' 

.        '  APPROVED,  FEBRDART  3,  1853. 

Sec.  1.  Be  it  enacted  ly  i1),e  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembled,  That 
all  widows  and  orphans  who  were  grantfed  and  allowed  five  years' 
half-pay  by  the  provisions  of  the  act  approved  the  twenty-first  day 
of  July,  one  thousand  eight  -hundred  and  forty-eight,  entitled 
"An  act  amending  the  act  granting  half-pay  to  widows  or  orphans 
where  their  husbands  or  fathers  have  died  of  wounds  received  in 
the  military  service  of  the  Unifed  States,  in  ca^e  of  deceased  ofB- 
cers  and  soldiers  of  the  militia  and  volunteers,  passed  July  fourth, 
one  thousand  eight  hundred  and  thirty-six,"  or  an  act  approved, 
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the  twenty-secoiid  day  of  February,  one  thousand  eight  hundred 
and  forty-nine,  entitled  "An  act  granting  five  years'  half-pay  to 
certain  widows  and  orphans  of  officers,  non-commissioned  officers, 
musicians,  and  privates,  both  regulars  and  volunteers,"  be,  and 
they  are  hereby,  granted  a  continuance  of  said  half-pay,  under  like 
limitations  and  restrictions,  for  a  further  period  of  five  years,  to 
commence  at  the  expiration  of  the  half-pay  provided  for  by  the 
aforesaid  acts :  Provided,  however,  That  in  case  of  the  death  or 
marriage  of  such  widow  before  the  expiration  of  said  term  of  five 
years,  the  half-pay  fot-  the  remainder  of  the  term  shall  go  to  the 
child  or  children  of  the  deceased  officer  or  soldier  whilst  under  the 
age  of  sixteen  years ;  and  in  like  manner  the  child  or  children  of 
such  deceased,  when  there  is  no  widow,  shall  be  paid  no  longer 
than  while  there  is.  a  child  or  children  under  the  age  aforesaid  : 
And  provided  further,  That'  no  greater  sum  shall  be  allowed  in 
any  case  to  the  widow  or  the  child  or  children  of  any  officer  than 
the  half-pay  of  a  lieutenant  colonel:  Provided,  further,  That  the 
act  approved  the  twenty-second  of  February,  one  thousand  eight 
hundred  and  forty-nine,  "  granting  five  years'  half-pay  to  certain 
widows  and  orphans  of  officers,  non-commissioned  officers,  musi- 
cians, and  privates,  both  regular  and  volunteer,"  be  so  extended 
and  construed  as  to  embrace  the  widows  and  minor  heirs  of  the 
officers,  non-commissioned  officers,  musicians,  and  privates  of  the 
regulars,  militia,  and  volunteers  of  the  war  of  eighteen  hundred 
and  twelve,  and  of  the  various  Indian  wars  since  1790, 

Sec.  2.  And  he  it  further  enacted.  That  the  widows  of  all  offi- 
cers, non-commissioned  officers,  musicians,  and  privates,  of  the 
revolutionary  army,  who  were  married  subsequent  to  January, 
A.  D.  eighteen  hundred,  shall  be  entitled  to  a  pension,  in  the  same 
manner  as  those  who  were  marrierl  before  that  date. 


REGULATIONS  UNDER  THE  ACT  OP  Zx,  FEBRUARY,  1853. 

Pension  Office,  March  25, 1853. 

The  following  regulations,  approved  by  the  Secretary  of  the  In- 
terior, have  been  adopted  for  carrying  into  efiiect  the  provisions  of 
the  act  of  3d  February,  1853,  entitled  "An  act  to  continue  half- 
pay  to  certain  widows  and  orphans  :" 

1.  Under  the  provisions  of  the  Isj;:  section  of  this  act,  all  widows 
and  orphans  who  were  granted  and  allowed  five  yeairs'  half-pay  by 
the  provisions  of  the  act  of  4th  July,  1836,  extended  by  the  act  of 
21st  Jidy,  1848,  and  further  extended  by  the  act  of  22d,  February, 
1849,  are  entitled  to  a  continuance  of  said  half-pay  for  a  further 
period  of  five  years,  to  commence  at  the  expiration  of  the  half-pay 
provided  for  by  the  aforesaid  acts,-,;under  the  restrictions  and  limi~ 
tations  in  the  said  acts  specified. 

To  obtJ|,in  these  benefits^  the  applicsmt  must  make  a  declaration. 
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under  oath,  before  some  magistrate  in  the  county  ^here  the  decla- 
rant resides,  or  before  some  other  person  qualified  to  administer 
■oaths,  (which  declaration  must  be  duly  authenticated,)  according  to 
the  form  appended  hereto,  marked  "  A." 

The  official  character  of  the  magistrate  must  be  duly  certified  by 
the  proper  ofScer  under  his  seal  of  o^ce,  and  the  magistrate,  or 
other  person,  (qualified  to  administer  oaths,)  must  certify  that  the 
declarant  is  personally  known  to  him. 

It  will  be  observed,  that  in  the  event  of  the  death  or  marriage 
■of  the  widow,  and  where  the  application  is  made  on  behalf  of  a 
child  or  children  under  sixteen  years  of  age,  the  half-pay  is  not 
continued  after  such  child  or  children  shall  have  passed  the  age  of 
sixteen. 

2.  Under  the,  last  proviso  of  the  1st  section,  the  widows  of  offi- 
cers, non-commissioned  officers,  musicians,  and  privates  of  the  regu- 
lars, militia,  and  volunteers  of  the  war  of  1812,  who  were  not  en- 
titled by  the  provisions  of  the  act  of  16th  April,  1816,  and  also  in 
the  various  Indian  wars  since  1790,  who  remained  to  the  date  of 
their  death  in  the  service  of  the  United  States,  or  who  having  re- 
ceived an  honorable  discharge,  and  who  have  died,  since  their  re- 
turn to  their  usual  place  of  residence,  of  wounds  received,  or  from 
disease  contracted,  while  in  the  line  of  their  duty,  are  entitled  to 
receive  half  the  monthly  pay  to  which  the  deceased  was  entitled  at 
the  time  of  his  death,  or  at  the  time  of  receiving  such  wound,  or 
contracting  such  disease,  for  and  during  the  term  of  five  years,  to 
commence  at  the  tiine  of  completing  the  evidence  in  said  case. 

In  case  there  be  no  such  widow,  or  in  case  of  her  marriage  or 
death,  before  the  explication  of  said  five  years,  the  half-pay,  or  such 
part  thereof  as  remains  at  the  time  of  her  marriage,  or  decease, 
will  go  to  the  minor  heirs  of  the  deceased. 

In  applications  for  these  benefits,  the  party  must  make  a  decla- 
ration in  writing  before  a  Court  of  Record,  according  to  the  form 
appended  hereto,  marked  "B,"  and  must  produce  proof  of  the  ser- 
vice of  the  deceased  officer  or  soldier ;  the  time  of  his  death,  and  - 
that  it  was  occasioned  by  wounds  received,  or  from  disease  con- 
tracted, while  in  service,  in  the  line  of  his  duty. 

If  the  applicant  be  a  widow,  she  must  prove  the  legality  of  her 
marriage,  and  that  she  has  remained  a  widow  since  the  death  of  her 
husband.  • 

If  the  applicant  be  a  minor  child  of  the  deceased  officer  or  soldier, 
he  must  prove  the  marriage  of  his  parents,  their  death,  and  his  mi- 
nority. 

3.  Under  the  provisions  of  the  2d  section,  the  widows  of  all 
officers,  non-commissioned  officers,  musicians  and  privates  of  the  re- 
volutionary army,  who  were  married  subsequent  to  January,  A.  D. 
1800,  are  entitled  to  a  pension  in  the  same  manner  as  those  who 
were  married  before  that  date.. 

In  applications  for  the  l^nefit  of  these  provisions,  the  party,muat 
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prove  the  service  of  the  officer  or  soldier  in  whose  right  she  claims; 
her  marriage  with  such  officer  or  soldier,  and  his  death.     . 

In  case  such  officer  or  soldier  has  received  a  pension  in  his  life- 
time, a  reference  to  the  evidence  filed  in  his  application  -will  be  suf- 
ficient to  prove  the  service. 

Every  applicant  will  make  a  declaration  according  to  the  form 
hereto  appended,  marked  "C,"  before  a  Court  of  Record,  setting 
forth,  according  to  the  best  of  her  knowledge  or  belief,  the  name  and 
rank  of  the  person  on  account  of  whose  service  the  claim  is  assert- 
ed ;  the  time  when  he  entered  and  left  the  service ;  the  names  and 
rank  of  the  officers  under  whom  the  service  was  performed ;  the 
place  in  which  he  resided  when  he  entered  the  service ;  the  time 
and  place  of  his  death ;  that  she  was  lawfully  joined  in  marriage 
with  said  officer  or  soldier,  and  that  she  is  now  a  widow.' 

In  case  such  officer  or  soldier  was  a  pensioner,  that  fact  should 
also  be  stated,  as  well  as  the  act  under  which  he  was  pensioned,  arnd 
the  agency  at  which  he  was  paid. 

If  the  applicant  is  unable  to  appear  in  court  by  reason  of  bodily 
infirmity,  she  may  make  the  declaration  before  a  judge  or  justice  of 
a  Court  of  Eecord  of  the  county  in  which  she  resides,  and  the  judge 
or  justice  shall  certify  that  the  applicant,  from  bodily  infirmity,  is 
unable  to  attend  court. 

The  official  character  of  the  magistrate  or  other  person,  before 
whom  any  papers  are  verified,  should  be  authenticated  in  the  usual 
form. 

L.  P.  WALDO,  - 
Commissioner  of  Pensions. 

"A." 
Declaration  in  order  to  obtain  the  renewal  of  the  half-pay  provided  for   in  the  1st 

section  of  the  act  of  February  3d,  iSSSf. 
State,  Territory,  or  District  of  ,  ss. 

On  this  day  of  ,  personally  appeared  before  the  ,       ,  A. 

B.,  a  resident  of  ,  in  the  county  of  ,  aged  years,  who 

being  first  duly  sworn  according  to  law,  doth,  on  her  oath,  make  the  following  decla- 
ration in  order  to  obtain  the  benefits  of  the  provision  made  by  the  act  of  Congress, 
passed  the  3d  February,  1853,  granting  the  renewal  of  half-pay  to  certain  widows  and 
orphans  ;  that  she  is  the  widow  of  ,  who  was  a  (Here  insert  the  rank  the 

husband  held,  the  company  and  regiment  in  which  lie  served,  and  the  moflthly  amount  of  the 
half-pay  wliich  she  received  under  the  1st  section  of  the  act  of  ith  July,  1836,  or  Hist  July, 
1848.)    She  further  declares  that  she  is  still  a  widow. 

•  {DeclaranVs  signature.) 

Sworn  to  and  subscribed  on  the  day  and  year  above  written ,  before  me — 

C.  D.,  /.  P. 

"B." 

Declaration  in  order  to  obtain  the  benefit  of  the  last  proviso  of  the  1st  section  of  the 
act  of  3d  February,  1853. 

State,  Territory,  or  District  op  ,  ss. 

On  this  day  of  ,  personally  appeared  before  the 

court  of  the  State  of  ,  A.  6.,  a  resident  of  ,  in  the  county  of 

,  in  the  State  aforesaid,  aged  years,  who  being  first  duly  sworn  ac- 

cording to  law,  doth,  on  her  oath,  make  the  foUqjving  declaration  in  order  to  obtain 
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th&  benefit  of  the  provision  naade  by  the  law  of  the  United  States,  passed  the  3d  Feb' 
ruary,  1853  :  that  she  is  the  widow  of  ,  who  was  a  in  the 

regiment  of  (regulars,  militia,  or  volunteers ;)  that  she  WaS  married  to  the  said 

on  the  day  of  ,  in  the  year  eighteen  hundred  and  , 

that  her  husband,  the  aforesaid  ,  died  on  the  day  of  ; 

at  ,  in  consecjuence  of  '  ;  and  that  she  has  remained  a  widow  ever 

since  that  period,  as  will  more  fully  appear  by  reference  to  the  proofs  hereto  annexed. 

(Declarant's  signalwe.) 
Sworn  to  and  subscribed  on  the  day  and  year  above  written,  before  me — 

C.  D.,  J.  P. 

"C." 
Declaration  in  order  to  obtain  the  benefits  of  the  2d  section  of  the  act  of  3d  Febru- 
ary, 1853. 

State,  Territory,  or  District  of  ,  ss. 

On  this  day  of  ,  personally  appeared  before  the 

court  of  the  State  of  "  ,  A.  B-j^iresidei/t  of  ,  in  the  county  of 

and  State  aforesaid,  aged  years,  who  first  being  duly  sworn  according  to  law, 

doth,  on  her  oath,  make  the  following  declarfition  in  order  to  obtain  the  benefits  of  the 
provision  made  by  the  act  of  Congress,  parsed  on  the  3d  February,  1853,  granting 
pensions  to  widows  of  persons  who  served  during  the  revolutionary  war ;  that  she  is 
the  widow  of  ,  who  was  a    (flere'inserJ  the  rank  the  husband  held  in  the  army, 

Sfc,  and  specify  the  service  performed,  and  the  otlier  facts  described  in  the  instructions  hereto 
prefixed.) 

She  further  declares  that  she  was  married  to  the  said  on  the  day 

of  ,  eighteen  hundred  and  ;  that  her  said  husband  died  on  the( 

day  of  ;  that  she  was  not  married  to  him  prior  to  the  second  of 

January,  eighteen  hundred,  but  at  the  time  above  stated.    She  further  declares  that 

she  is  now  a  widow. 

(Declarant's  signature.) 

Sworn  to  and  subscribed  on  the  day  and  year  above  written ,  before 

C.  D.,  J.  p. 


REGULATIONS  FOR  WIDOWS'  AND  ORPHANS'  NAVY  PENSIONS, 

[The  following  regulations  and  "  form  of  application  for  Widows'  Navy  Pensions," 
may  be  considered  as  modifying,  in  some  degree,  and  earryirig  more  intelligibly  into 
effect,  that  portion  of  the  regulations  and  forms  relating  to  Widows'Navy  Pensions, 
to  be  found,  with  other  regulations  and  forms  relative  to  Navy  Pensions,  generally, 
from  page  577  to  page  587,  [18]  to  [28]  inclusive.] 

Pension  Oi-fice,  May  23,  1853. 

Sm :  For  your  information,  I  inclose  a  form  of  application  for 
•widow's  Navy  piension,  together  with  a  printed  sheet  exhibiting  the 
description  of  evidence  furnished  to  tins  office  under  the  General 
Order  of  the  17th  February,  1851,  in  every  case  of  disability  or 
death  in  the  naval  service.* 

In  all  claims  for  widow's  pension,  or  a  renewal  thereof,  it  must 
be  shown  by  evidence,  accompanying  the  application,  or  already  on 
file,  that  the  husband  lost  his  life  while  in  the  naval  service,  by 
reason  of  wounds  or  injuries  received,  casualty  incurred,  or  disease 
contracted  in  the  line  of  duty.     In  cases  of  date  subsequent  to  that 


*  The  General  Order  of  the  Secretary  of  the  Navy,  here  alluded  to,  was  procured 
by  us,  for  insertion  in,  this  work,  for  the  information  of  claimants,  and  will  be  found 
at  page  584,  as  adopted  by  the  Commissioner,  Mr.  Heath,  at  our  suggestion,  not 
having  been  before  used  in  the  office. — Eds. 
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of  the  Greneral  Order,  such  evidence  may  generally  be  found  here ; 
but  if  of  prior  date,  must  if  practicable,  be  furnished  by  the  certi- 
cates  of  medical  or  other  commissioned  officers  of  the  Navy,  cogni- 
zant of  the  facts.  If  after  using  due  diligence,  such  certificates 
cannot  be  obtained,  the  applicant  can  then  present  such  other  tes- 
timony as  would  be  taken  in  a  court  of  justice. 

The  usual  legal  proof  of  marriage  must  be  produced,  accompanied 
by  a  statement  of  the  names  and  ages  of  all  children  of  the  parties, 
whether  the  fruit  of  their  own  or  of  former  marriage.  This  last  is 
to  be  desired,  not  only  as  a  security  to  the  Government,  but  as  fa- 
cilitating any  future  claim  on  the  part  of  the  children. 

The  widowhood  and  identity  of  the  applicant  should  be  stated  in 
the  memorial,  and  certified  by  the  ofiSciating  magistrate  or  estab- 
lished by  the  affidavit  of  credible  witnesses ;  and  all  evidence  (ex- 
cepting the  official  certificates  of  naval  officers,)  must  be  given  by 
affidavit  before  a  magistrate,  whose  official  character  shall  be  certi- 
fied by  the  clerk  of  the  county  (in  which  he  acts)  under  his  seal  of 
office. 

Applications  for  orphan's  navy  pension  may  be  made  in  the  fol- 
lowing cases: 

1.  Death  of  mother  before  the  father. 

2.  Death  of  mother  since  the  father,  but  without  having  received 
the  benefit  ef  the  pension  laws. 

3.  Death  or  intermarriage  of  their  mother  since  having  received 
8uch  benefit. 

In  the  1st  and  2d  cases,  the  same  testimony  would  be  required  as 
in  widows'  applications,  together  with  legal  proof  of  the  names  and 
ages  of  the  children. 

In  the  3d  case  the  latter  only. 

Orphans'  applications  can  be  made  by  the  legally  appointed 
guardian,  in  any  form  embracing  a  statement  of  facts.  Claims 
for  arrearages  of  pension  may  be  paid  to  the  orphans  themselves, 
if  adults,  or  to  an  administrator  for  the  sole  and  exclusive  use 
and  benefit  of  the  children  of  the  deceased  parties. 

Very  respectfully,  your  obedient  servant, 

LORBN  P..  WALDO, 

Commissioner. 

[The  following  is  a  substitute  for  two  forms  at  pp.  581  and  583.] 

FORM    OF    APPLICATION    FOR   WIDOw's   NAVY   PENSION- 

To  the  Cmrnnissi/iner  of  Pensions : 

The  undersigned  ,  the  widow  of  ,  who  was  a 

in  the  the  naval  service  of  the  United  States,  respectfully  showeth  : 

That  the  said  entered  the  service  in  the  year  ,  and  died 

therein,  while  holding  the  rank  above  mentioned,  on  the  (a)  ,  by  reason 

of  (ft)  in  the  line  of  duty. 

That  the  undersigned  was  married  to  the  said  on  the  day 

of  ,  m  the  year  ',  and  that  the  following  is  a  correct  statement 

of  the  name    and  age    of  the  child        of  such  parties  now  Uving;  (c) 

That  your  memorialist  remain      unmarried,  and  widow  of  the  said  to 
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the  ;  and  referring  to  the  evidence  filed  (d)  claims  the  ben- 

efit of  the  laws  granting  navy  pensions  to  the  widows  of  officers,  seamen,  and  marines 
who  have  died  in  the  naval  service,  and  requests  that  her  name  may  be  inscribed  on 
the  roil  of  pensioners,  payable  at  the  Navy  Pension  Agency,  (e) 

Declarant's  sigjiatmre. 

Sworn  and  subscribed  to  before  me  on  this  day  of  in  the 

year 

C.  D.,  /.  P. 


(fl). State  date,  and  whether  on  board  ship  or  in  hospital,  and  at  what  place  or  sta- 
tion. 

(6)  State  whether  by  wounds,  injuries  received,  casualties  incurred,  or  disease,  con- 
tracted. 

(c)  Insert  names  and  ages  of  children. 

The  memorial  should  be  accompanied  by  the  certificate  of  the  magistrate  or  the  affi- 
.  davit  of  credible  witnesses,  showing  the  identity  and  widowhood  of  memorialist. 

The  official  character  of  the  magistrate  must  in  every  instance  be  certified  by  the 
clerk  of  the  county  under  his  seal  of  office. 

(d)  Herewith,  or  already  on  file  in  the  Pension  Office. 

(e)  Insei;t  location  of  Agency. 


REGULATIONS  AGAINST  FRAUDS  IN  PENSIONS  AND  BOUNTY  LANDS. 


[The  following  recent  regulations,  by  the  Commissioner  of  Pensions,  oppose  addi- 
tional guards,  of  great  moment,  against  certain  frauds  on  the  Pension  Office,  which 
they  are  well  calculated  t#prevent.] 

Pension  Office,  March    ,  1853, 
By  a  recent  decision  of  this  office,  widows  are  not  entitled  who 
have  married  since  the  death  of  the  husband  for  whose  services  the 
land  bounty  is  claimed^  except  those  widows  whose  husbands  were  • 
killed  in  battle. 

(Signed)  L.  P.  WALDO, 

Commissiener. 


Pension  Office,  June  1, 1853. 
For  the  purpose  of  preventing  the  numerous  frauds  that  are  daily 
attempted  upon  this  office,  the  following  rules  have  been  approved 
by  the  Secretary  of  the  Interior,  and  will  be  strictly  enforced : 

1.  In  all  applications  for  pensions,  renewal  of  pensions,  and  for 
bounty  lands,  the  signature  of  the  applicant  must  be  attested,  and 
his  or  her  personal  identity  established  by  the  affidavit  of  two  wit- 
nesses, whose  residences  must  be  given,  and  whose  credibility  must 
be  sustained  by  the  certificate  of  the  court  or  magistrate  before 
whom  the  application  is  verified. 

2.  No  certificate  of  facts  found  by  any  court  will  be  deemed  suf- 
ficient in  any  case,  unless  the  facts  are  certified  to  be  within  the  per- 
sonal knowledge  of  the  judge  who  shall  sign  the  certificate  ;  or  the 
names  and  places  of  residence  of  the  witnesses  by,  whom  the  facts 
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are  established  be  given,  or  their  affidavits  properly  authenticated, 
be  appended  to  the  certificate. 

(Signed)  L.  P.  WALDO, 

Commissioner. 


Pension  Office,  January  18, 1853. 

In  all  applications  for  bounty  land,  or  for  pensions,  made  after 
this  date,  applicants  and  their  ageflts  will  be  required  to  conform 
strictly  to  the  following  rule : 

All  papers  necessary  to  be  verified  by  oath,  must  be  sworn  to  be- 
fore, and  certified  and  authenticated  by,  proper  public  officers  who 
have  no  interest  in  the  result  of  the  case,  and  are  not  concerned  in 
its  prosecution ;  and  every  such  public  officer  must  set  forth  in  his 
certificate  that  he  is  not  so  interested  or  concerned. 

Papers  prepared  in  violation  of  this  rule  will  be  rejected  for  that 
cause. 

(Signed)  L.  P.  WALDO, 

Commissioner, 


EXPLANATION  OP  THE  INDEX. 

We  fembrace  this  occasion  to  make'an  additional  explanation  of  the  folregoing  Index^ 
as  it  appears  that  some  gentlemen  are  not  a  little  embarrassed  in  examining  it,  and 
often  fail  to  find  the  subject  of  their  search,  notwithstanding  the  effort  we  made  to 
explain  it  in  our  remarks  prefixed  to  it,  where  we  should  have  entered  more  fully 
into  it,  had  we  anticipated  the  entire  extent  of  the  difliculty  that  would  be  encountered 
in  the  examination  of  this  triple  Index  to  the  subjects  of  the  work.  We  are  confident 
that  the  difficulty  arises  chiefly  from  the  want  of  a  due  conception  how  to  proceed 
with  the  examination,  because  it  is  not  a  simple  Alphabetical  Index  ;  but  has  a  com- 
plicated, analytical,  chronological,  and  alphabetical  arrangement,  of  its  various  subjects, 
in  their  appropriate  classes  or  denominations,  under  three  general  divisions — viz : 
Part  I,  of  the  'Laws ;  Part  II,  of  the  opinions  of  Attorneys  General ;  and  Part  III, 
of  the  regulations,  forms,  and  decisions  of  the  JDepartment  in  execution  of  the  laws 
on  the  various  denominations  of  pensions  and  bounty  lasds  :  which  complicated  ar- 
rangement requires  that  the  examinations  for  any  of  those  subjects  be  made  in  each  of 
those  three  general  divisions — commencing  always  with  Part  I,*  (the  law  in  the  case 
being  the  starting  point,)  to  find  the  class  of  laws,  in  its  alphabetical  order,  to  which 
the  particular  act  the  examiner  is  in  quest  of,  may  belong.  The  class  of  laws  being 
found  in  Part  I,  say  that  on  bounty  lands,  for  example,  at  page  698,  it  would  be  ad- 
visable to  turn  immediately  to  the  end  of  that  class  to  find  the  abstract  of  the  last  act 
on  that  subject,  and  then  proceed  backwards  towards  the  beginning,  inverting  the 
chronological  order  of  the  class,  until  the  abstract  ef  the  particular  act  on  the  subject 
of  inquiry  presents  itself:  and  this  will,  nine  times  in  ten,  be  nearer  to  the  end,  thail 
the  beginning,  because  the  more  recent  legislation  is  generally  most  in  demand  jf  the 
earlier  acts  being  for  the  most  part  obsolete. 

Proceeding,  in  like  manner,  with  the  examination  of  Part  II,  for  the  like  class  of 
opinions,  and  finding  "  bounty  lands  "  at  page  723,  by  turning  to  the  end  of  the  class, 
and  inverting  the  chronological  o^der  as  before,  the  examiner  may  find  an  opinion 
applicable  to  his  case.  But  it  will  presently  be  perceived  by  him,  that  opinions  of 
Attorneys  General  are  not  called  for  in  relation  to  claims  under  every  bounty  land 
act.  And  the  like  discovery  will  also  be  made  in  examining  for  opinions  on  claims 
under  the  various  denominations  or  classes  of  pensions. 

The  same  remark  will  be  found  applicable  to  the  like  examination  of  Part  III,  for 
regulaliona,  and  forms,  &c.,  on  claims  for  pensions  and  bounty  lands,  as  very  few  acts 
require  special  regulations  and  forms  for  their  execution — far  the  greater  portion  of 
those  acts  being  mere  extensions,  explanaliotls,  or  modifications  of  principal  acts,  and 
are  executed,  for  the  most  part,  under  the  same  regulations  and  forms  :  and  yet  a 
greatly  diminished  number  might  suffice  for  all  practical  purposes. 

*  Except  as  to  reeulatiffiis,  forms,  and  deci^ns,  of  which  the  two  former  will  only 
be  found  in  Part  III,  under  accounts,  hmmtn,  lands,  and  forms ;  and  the  latter,  also,  in 
Part  III,  only,  under  the  respective  denominations  of  pensions,  or  bounty  landSj  to 
which  they  may  relate-^the  laws,  and  opinions  rarely  taking  any  part  in  them. 

t  It  must  be  observed  here,  however,  that  the  last  act  on  bounty  land,  of  the  22d 
March,  1853,  was  passed  after  this  Index  was  prepared,  and  consequently  norreferred 
to  in  it:  But  that  omission  is  supplied  in  the  corrections  hereunto  appended— (the  act 
having  been  inserted  at  page  6S3,  with/ortrts,  &c.,  appended.) 
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Very  different,  however,  from  the  views  of  thia  last  remark,  haa  been  the  practice 
of  the  office  in  prescribing  regulations  and  forms  for  the  presentation  of  claims  hereto- 
fore. Fully  ten-fold  more  regulations  and  forms  have  been  prescribed,  than  were 
necessary  to  execute  the  laws — inasmuch  as  the  almost  identical  sameness,  in  most  in- 
stances, of  the  terms  of  those  official  documents  clearly  indicate,  in  confirmatioH  of 
common  sense  reasoning  on  the  subject,  that  two  sets  of  regulations  and  forms  for  the 
establishment  of  bounty  land  and  pension  claims  would  suffice,  adapting  conditional 
variations  in  them  to  the  varying' circumstances  of  particular  denominations  of  claims, 
by  notes  introduced  at  thebottpm  of  those  documents,  or  otherwise,  directing  how  to 
fill  the  blanks  according  to  varying"  facts — thereby  avoiding  the  great  confusion  eind 
uncertainly  in  which  the  business  of  presenting  and  maturing  claims  on  the  office  has 
always  been  involved. 

For  the  very  desirable  correction  and  reform  of  that  loose  practice  of  the  office  here- 
tofore, this  compilation  affords  an  admirable  opportunity,  by  malting  such  selections 
from  the  redundant  mass  (with  proper  modifications)  as  will  at  once  simplify  the  pro- 
cess, and  meet  the  practical  demands  of  the  office  and  of  claimants,  which  the  present 
Commissioner,  Mr.  Waldo,  has  most  wisely  availed  himself  of,  in  several  respects; 
and  will  doubtless  continue  to  do  so  in  others. 

It  must  also  be  obvious,  from  a  little  reflection  on  the  arrangement  adopted  in  the 
Index — an  arrangement  so  essential  to  the  comprehension  of  the  pension  system, 
grown  up  without  design  or  observation  until  developed  by  this  analysis — that  the 
temporary  embarrassment  it  occasions  is  a  very  small  consideration,  opposed  to  the 
permanent  and  diffusive  benefits  that  its  elucidations  afford  to  a  most  intricate  subject 
heretofore  but  little  regarded  as  a  system. 

HALF-PAY.— CORRECTIONS. 

There  being  some  omissions  in  the  class  of  balf-pat  at  page  705  in  the  Index,  part 
I,  and  some  confusion  in  the  terms — seven  years  half-pay,  five  years  half-pay,  five  years 
full-pay,  and  half  pay  for  life,  the  following  nine  items  will  substitute  the  first  five  items 
under  that  head,  at  said  page  705. 

Those  items  thus  marked  *  were  omitted,  and  none  there  so  clearly  expressed  as  to 
elucidate  each  other  consecutively,  which  is  one  of  the  great  objects  of  this  analysis. 

Page.  No. 

1.  Half  pay  for  seven  years  after  the  conclusion  of  the  war,  was  promised 

to  officers  who  should  continue  in  the  military  service  to  the  end  of  the 

war— Resolution,  24th  May,  1778 3        2 

2.  The  same  for  seven  years,  extended  to  the  widows  and  orphans  of  said 

officers — Resolution ,  24th  August,  1780 , ^        6 

•3.  The  same  for  seven  years,  extended  to  military  officers  who  may  be 
reduced  as  supernumeraries  (also  grant  of  land) — Resolution,  October 
3,1780 ,.. 882       5 

•  4.  The  same  for  seven  years,  as  promised  to  officers  wko  should  continue 
in  the  service  to  the  end  of  the  war,  is  changed  to  half-pay  for  life, 
from  the  time  of  their  reduction — Resolution,  21st  October,  1780. ...  7        7 

5.  The  said  half-pay /or  K/e,  is  promised  to  officers  of  the  hospital  de- 
partment, who  shall  continue  in  the  service  to  the  end  of  the  war, 
or  be  sooner  reduced  as  supernumeraries — equal  to  half-pay  of  a  lieu- 
-  tenant-colonel  or  a  captain — Resolution,  January  17,  1781 7        7 

*6.  All  emoluments  of  any  former  acts  of  Congress,  to  which  officers 
may  be  entitled,  upon  retirina;  from  tjje  service,  under  this  res- 
olution (of  the  31st  of  December,  1781,)  shall  be  enjoyed  by  them 
from  the  1st  January,  17S2^Resolution,  31st  December,  1781 8        10 

7.  The  aforesaid  half-pay /or  life,  promised  by  resolutions  of  the  21st  Oc- 
tober, 1780.  and  17th  January,  1781,  being  deemed  odious,  and  com- 
mutation being  solicited,  five  years  full  pay  is  granted  as  comtoutation, 
to  the  lines  of  the  respective  States  (see.  2)  at  the  option  of  said  lines; 
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also  to  corps  not  belonging  to  lines  of  particular  Steites,  (see.  3); 
;  and  said  officers,  and  the  officers  of  the  hospital  department,  may- 
accept  or  refuse,  by  lines,  and  by  corps,  in  six  months— ^Resolution, 
22d  March,  1782 9        12 

8.  Half-pay  cannot  be  allowed  to  any  officers  to  whom  it  has  not  hereto- 
fore been  expressly  promised— Resolution,  January  96,  1784 10        13 

*9.  The  half-pay  or  commutation,  granted  to  officers  who  retired  under 
the  resolutions  of  3d  and  21st  of  October,  1780,  extended  to  officers 
who  retired  under  the  resolution  of  the  31st  December,  1781 — Res- 
olution, March  8,  1785 10        14 

Some  references  having  been  omitted  in  the  Index,  part  1,  and  others  inaccurately' 
made,  &.c.,  at  the  pages  here  designated  in  the  left  hand  margin,  they  will  stand  cor- 
rected by  being  noted  in  the  corresponding  margins  of  S£ud  psiges  in  the  Jnde^,  as  fol- 
lows : 

Page.  ,  Page.    No' 

699.  Bounty  land — act  of  the  6th  February,  1812,  sec.  6,  (the  reference  to 

page  and  No.  omitted,)  insert  it  thus  ?E5=". 690        24 

702.  Bounty  land — act  22d  March,  1852,  making  warrants  assignable  and 
for  other  purposes,  (the  reference  omitted — insert  as  last  item  under 

bounty  land,) , 683        — 

703.  Commutation  certificate,  in  lieu  of  Invalid  pensions,  allowed  to  offi- 
cers and  soldiers  (sec.  3  ;)  also,  commutation  of  arrears  of  the  same, 
allowed  to  the  widows  and  orphans  of  said  officers  and  soldiers  (sec. 

4) — act  14th  August,  1790,  (ref.  omitted — insert  in  order  of  date) ...        19        5 
712,  Surviving  officers  and  soldiers  of  the  revolution  entitled  to  half-pay, 
shall  receive  full  pay  for  life — (3d,  4th,  and  5th  sections  omitted — 

see  next  item,)  act  15th  May,  1828 143      96 

For  the  3d,  4th,  5th  sections  of  the  said  act  15th  May,  1828,  inadver- 
tently separated,  see  IH^ 647        9. 

708.  The  act  (of  the  10th  of  April,  1806,)  to  provide  forpersons  who  were 
disabled  by  known  wounds  received  in  the  revolutionary  war,  is  • 
revived    by  act  a4th  May,  1828,  (reference  omitted  in  the  Index — 

to  be  noted  in  the  order  of  date,  page  708). 144        9 

714.  Pensions — in  the  3d  line  of  this  item,  read  applications  for  pensions 
instead  of  appropriations  for  pensions. 

717.  "  Widows  and  Orphans..'' — In  the  paragraph,  on  this  page,  com- 
mencing— "  2.  Of  widows  tad  orphans  of  officers,"  &c.,  omit  all  after 
the  words—"  provided  for  by  the  act  of  the  ISth  March,  1818,''  and 
insert-"  the  15th  of  May,  1828,  the  7th  of  June,  1832,  and  their 
supplementary  acts  ;  which,  when  they  include  widows  and  orphans 

'     of  Navy  officers,  &o.  are  designated  by  asterisks  (*). 

718.  In  the  seventh  line  from  the  bottom  of  thi?  page,  strike  out  "  due 
on  their  demise, ''  and  insert  "due  on  the  demise  of  the  pensioners-" 

731.  In  the  last  iiera  at  bottom  of  this  page,  strike  out "  Virginia  Revolu- 
tionary," and  transfer  the  item  to  page  726,  after  the  last  item  but 
one  on  that  page,  and  refer  for  the  opinion  in  the  case  to.. 386      88 

739.  "  Arrears  op  Pensions." — For  the  decision  on  the  last  item  under 

this  head,  instead  of  page  568,  No.  2,  refer  to 668       2 

744.  After  the  first  item  on  this  page,  insert  this  item — 

"  Cherokee  Warriors." — Regulations  and  form  of  declaration  for 

Invalid  Pensions  of" 596      36 


Revolutionary  Pensions  — Although  in  Part  II  and  Part  III  there  are  Opiniom 
of  Attorneys  General,  and  Decisions  of  the  Departments,  quoted  or  referred  to  under 
the  head  of  "Revolutionary  Pensions,"  there  are  no  Laws  quoted  or  referred  to,  under 
a  like  head  in  Part  I.  From  this  omission  it  must  not  be  inferred  that  there  are  no 
Laws  on  that  great  class  of  pensions  :  nor  is  it  to  be  supposed  that  all  the  Opinions  on 
Revolutionary  Pensions  are  referred  to  ijnder  thai  head  in  Part  II ;  nor  that  all  the 
Decisions  o[  the  Departments  on  the  same  class  of  pensions  ere  referred  to  under  the 
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same  head  in  Part  III.  To  have  made  the  references  to  all  the  different  denomitiationS 
correspond  in  Part  I,  Part  II,  and  Part  III,  (as  far.as  they  exist  in  each)  would  have 
required  a  minuteness  of  labor  greatly  out  of  proportion  to  any  benefit  that  could  he 
derived  from  it— more  especially  as  the  subjects  of  search  may  be  found  under  more 
specific  heads — that  is  to  say,  the  entire  omission  in  the  first  division,  and  the  defi- 
-  ciencies  in  the  other  two  divisions,  are  supplied  by  the  references  to  the  more  minute 
denominations,  which,  in  the  aggregate,  make  up  the  whole  class  of  revolutionary 
pensions  in  each  part  of  the  Index,  under  these  heads,  viz  : 

iU-EeorSi  Full-Pay.     Invalids.      Legal  Represent's.    "Virginia  Commutation. 

Commutation.    Half-Pay.    Indigents.    Surviving  Ofiicers.    Widows  and  Orphans. 

Also,  pension  claimants  would  do  well  to  examine  under  the  following  specific 
heads,  for  the  information  applicable  to  the  cases  in  which  they  are  interested,  without 
regard  to  any  particular  war  or  period  of  service,  viz : 

Artificers.  Dragoons.  Laborers.  Privateer's  men. 

Boatswains.  Engmeers.  Mates.  Rangers. 

Cherokee  Warriors.  Firemen.  Marine  Corps.  Revenue  Cutters, 

Coal  Heavers.  Flotilla  Service.  Militia  Corps.  Sea  Fencibles. 

Dartmoor  Prisoners.  Frontier  Service.  Ordnance  Corps.  Seaman,  &o. 


Widows  and  Orphans. — ^It  is  worthy  of  remark  here,  particularly  because  it  has 
not  elicited  the  notice  of  those  who  have  the  best  opportunities  of  knowing  the  fact, 
that  widows  and  orphans  are  the  chief  pensioners  of  the  Government ;  the  former  be- 
ing virtually  pensioners  for  life,  the  nominal  termination  of  th5ir  pensions  every  Jive 
years,  never  failing  to  be  followed  by  their  renewal  or  continuation  for  another  term  6f 
Jive  years  ;  tod  whenever  it  is  discovered  that  the  widows  and  orphans  of  any  of  those 
worthy  patriots  in  the  service  of  either  branch  of  the  national  defense,  have  been  over- 
looked in  former  provisions  of  law  in  like  cases,  they  are  sure  to  find  friends  in  a 
grateful  community  to  bring  their  equitable  claims  to  the  munificent  consideration  of 
an  American  Congress,  always  ready  to  do  them  ample  justice.    Of  these  truths  we 
have  corresponding  instances  in  the  provisions  of  the  recent  act  of  the  3d  of  February 
last,  one  of  which  provisions  renews  to  widows,  the  five  years  pensions  just  expiring, 
and  the  other  provides  five  years  pensions  for  all  widows  under  like  circumstances  j 
not  before  provided  for.    But  it  seemeth  that  even-handed  justice  Should  have  en  titled 
those  who  have  been  so  long  overlooked,  to  have  their  pensions  commence  from  the 
death  of  their  husbands,  the  period  at  which  the  equity  of  their  claim  commenced — 
aye,  and  with  interest,  too  ;  just  as  rights  of  commutation  that  have  laid  dormant  for  a 
quarter  of  a  century  or  more,  when  brought  forward  and  established  at  last,  are 
allowed,  without  abatement  in  any  way,  and  with  interest,  often  exceeding  the  princi- 
pal.   But  instead  of  giving  these  their  legal  interest  from  the  origin  of  their  dormant 
rights,  their  principoJ,  under  the  denomination  of  a  pension,  is  not  to  run  back  beyond 
the  time  they  "  complete  the  evidence'' — evidence  of  what? — that  they  were  so  entitled 
from  the  death  of  their  husband  !    But  this  is  not  a  suitable  occasion  to  open  the  sub- 
ject of  the  inequality  of  the  pension  laws,  or  the  administration  of  them— perhaps  un-- 
avoidably  so — through  a  period  of  seventy  five  years. 

Washincton,  January,  1854. 
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